22.10.2019

Taimoor Khan Advocate, learned counsel for the

appellant present. Mr. Zia Ullah learned Deputy District
 Attorney alongwith Sher Muhsin ul Mulk Inspector for official -

| respondents present. Learned counsel for the appellant

submitted an application for withdrawal of the instant appeal

with the permission to file fresh one on the ground

| | mentioned in the application. The application is placed on

~ record accordingly. The pplicatioh is accepted. The present
ﬂéZzWM S

service appeal IS/WIthdrawn with the permission to institute

| fresh appeal subject to all legal ob]ectlons Flle be consigned

to the record room.

//Wwww/%”‘

(Husshih Shah) | (M. Amin Khan Kundi)

Member Member
ANNOUNCED.

22.10.2019
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08.04.2019 Counsel for the appellant present. Asst: AG for respondents

present. Counsel for the appellaht seeks adjournment. Adjourned.

Case to come up for arguments on 10.06.2019 before D.B.-

<
(Ahmad Hassan) ‘ ‘ (M. Amin Khan Kundi) -
Member ‘ Member
|
10.06.2019 Counsel for the appellant and Mr. Ziaullah, DDA for

the respondents present.

Learned counsel for the appellaht requests ) for
adjournment due to over-occupation in many cases today.
Adjourned to 29.07.2019 before the D.B. .

-//\‘L

5 - w i l-'t\' . . s . l
Member ' ~ Chairman o~

- 29.07.2019 - Learned counsel for the appellant and Mr. Zia Ullah learned .
' Deputy District Attorney alongwith Mubashir Hassan HC

present. Heard.

\

The appellant was promoted as Senior Clerk v1de order
dated 13 07.2015 however he seeks sen1or1ty w.e.£31.05.2008.
' ~Learned counsel for the appellant seeks adjournment Adjourn.

\

To come, up for arguments on 22.10. 2019 before D. B.

M‘J‘I e

Member
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S.A No. 750/2016

19.11.2018 Counsel for the appellantl present. Mr. Usman Ghan?,
| ~ District Atto'mey for the respondents present. Learned
counsel for the appellant yet again requested for adjournment
as the date of hearing was not recorded in his diary
inadverténtly. The other side has no objection. Adjourned to

08.01.2019 for arguments before the D.B.

Metaber _ Chairrhan S
. - N “r-:,,:‘ N
R

- 08.01.2019 Appellaht in person and Mr. Riaz Paindakhel learned
. Assistant Advocate General for the respondents present.
Due to general strike of the bar, the case is adjourned. To

come up for arguments on 21.02.2019 before D.B

g.J/
ember ' : ember
21.02.2019 Learned counsel for the appellant and Mr. Riaz Paindakhel

learned Asst; AG for the respondents present.
Due to paucity of timé the matter s adjourned to
- 08.04.2019 before DB~ - -
e

"~ Member - - o/

[,




09.04.2018 Counsel for the appellant and Addl: AG for respondents

s B

' / present. Counsel for the appellant seeks‘adjoumment. Adjourned. To -

come up for arguments on 11.06.2018 before D.B.

(Ahmad Hassan) ’ ~ (M. Hamid Mughal)

Member : ; Member
11.06.2018 | Appellant with counsel Mr. Taimur Ali Khan Advocate
present. Learned Deputy District Attorney present. Mr. Taimur Alj
Advocate submitted wakalat nama in favor of appellant which is
placed on file and seeks adjournment. Adjourned. To come up for
arguments on 09.08.2018 before D.B :
| -
(Ahmag Hassan) , (Muhammad Hamid Mughal)
Member Member
09.08.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan learned

Deputy District Attorney present. Junior to counsel for the appellant seeks
! adjournment as learned counsel for the appellant is not in attendance.

Adjourned. To come up for arguments on 04.10.2018 before D.B

%/ / v
(Muhammad gmin Kundi) . (Muhammad Hamid Mughal)

Member _ Member
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- 15/9/2017 Clerk of couns:e"l for :the apbéljﬁ'ﬁf"g‘nd Mr. Usman -,

g hGh'ani,“DistrictoAttor'ney for the responder'_"\ts' present. Clerk of
counsel for the appellant seeks adjournment. Adjourned. To

come up for rejoinder and arguments on 18/12/2017 before DB.

¢
]

N !" 1 . . - .:.

\/%% ) )

f

. 1812.2017 k Appellant in person and Mr. Muhammad Jan, DDA

_for the respondents present. Counsel for the appellant is not -

in attendance. To come up for arguments on 19.02.2018

before the D.B.
Member M
19.02.2018 Duc to non availability of D.B. Adjourncd. To

comc up on 09.04.2018 before D.13.

(G%ﬂ”/%ﬁhan)

. Member

..........



16.03.2017

. 04 al7

25.05.2017

Hassan, Head Constable alongwith Mr. Kabirullah Khattak,

Counsel for the appellant and Addl: AG for the _g}!

respondents present. Written reply not submitted despite
another last opportunities. Requested for further adjournment.
Another last opportunity further extended subject to payment
of cost of Rs. 1000/- which shall be borne by respondents i’ro:ﬁ
their own pockets. To come up for written reply/comments on '.ét )
06.04.2017 betore S.B. .

( AHMAD HASSAN) . )
MEMBER 7 )

Counsel for the appellant and Mr. - Mubashir, Readér’
alongwith Addl. AG for the respondents present. 'Writtcn repl’i
submutted. Cost of Rs. 1000/~ also paid and receipt thereof obtained .
from the lcarr’cd counsel for the appellant. The appeal is assigned © . é?
D.B for final hearing on 25.05.2017. Loor ‘

| . . |
. ! )
L .
Cheffman + .

L] . ¥

»*

Clerk of the counsel for appeliant present. Mr. Mubashir & '

Assistant AG for the respondents also present. Clerk of the counsel » ég’

fo. appellant requested for adjournment. Adjourned. To come up for S .
rejoinder and arguments on 15.09.2017 before D.B. ) -~
2 Tre
d L
i |
(GUL Z§B KHAN) (MUHAMMAD AMIN KHAN KUNDI) , é‘! .
MEMBER MEMBER L .




B ¥

30112016 - Appellant in person and Addl “AG for

09.01.2017

13.02.2017

respondents present. ~Written reply not submitted.
Requested for adjoufnment. Request accepted. To come

up for written reply on 9.01:2017 before S.B.

S
o ' A
Mentbér

None present on behalf of the appellant. Additional AG for the
respondents present. Written reply not submitted. Requested for further

adjournment. Last opportunity granted. To come up for written

Chgﬁm‘ran

reply/comments on 13.02.2017 before S.B.

~ Appellant in perso_n'and Addl. AG for respondents present.
Written reply not submitted despite last opportunities. Requested for
further adjournment. Last opportunity further extended subject to

payment of cost of Rs. 500/- which shall be borne by respondents

from their own pockets. To come up for written reply/comments on

96.03.2017 before S.B.

c@/

 (AHMAD HASSAN)
' MEMBER
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28.07.2016 Counsel for the appellant present. Learned counsel
for appellant argued that the appellant is serving as Senior
Clerk in Police Department Dir Upper. That he was
demoted due. to departmental enquiry where;against he :‘
preferred service appeal No. 1102/2014. That during
pendency of the said appeal appellant was promoted vide
notification dated 13:07.2015 with immediate effect
constraining the appellant to withdraw the said appeal. That
the appellant preferred departmental representation dated
18.2.2016, after the withdrawal of the service appeal on
09.2.2016, which was not responded and hence the instant
service appeal on 17.06.2016.

That the appellant is entitled to promotion with

i effect from 31.05.2008 with all back benefits and as such

§ the impugned notification dated 13.7.2015 is liable to
u modification

2 » :
) Points urged need consideration. Admit. Subject to

deposit of security and process fée within 10 days, notices
be issued to the respondents for written reply/comments for

29.09.2016 before S.B:

o ChaénJan

29.09.2016 Counsel for the appellant and Addl: AG for
respondents  present. ~ Written’ l_‘)rep‘l}‘f‘ not submitted.

Requested for adjournment. -To come up for written

@y
b4

reply/comments on 30.11.2016 before S.B.

P
,f; .
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Court of

Case No.

Form- A

FORM OF ORDER SHEET

750/2016__

Date of order

Order or other proceedings with signature of judge or Magistrate

proceedings
2 3
121/07/2016 ‘The appeal of Mr. Fazal Khaliqg resubmitted today by
Mr. Umar Ali Shah Utmankhel Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
S B
REGISTRAR=
9 .. [ | - .
3'( RE é This case is entrusted to S. Bench for preliminary hearing

“to be but up there on. 237 /4

* -
CHAIRMAN

AR
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The appeal of Mr. Fazal Khalig son of Amirdullah Khan Senior Clerk Upper Dir Police Department
received to-day i.e. on 17.06.2016 is incomplete on the following score which is returned to the counse! - . _,

for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order/seniority list is not attached with the appeal which may be placed . ¢
on it.

2- Annexures of the appeal may be flagged.

3- Approved file coveris not used.

4- Three more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

no. lol7 s,
otL_Re -6 /2016

(\A
\6,6,//6

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Umar Ali Shah utmankhel Adv. . )
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o1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. ' 5”9 /2(_)16

Fazal Khaliq ................. . e Appellant
" Versus _ | ‘

Inspector General of Police, KPK, Peshawar & others........... Respondents
INDEX

S.No. | Description of documents. Annexure .| Pages.

I . | Memo of appéai ‘ 1-5

> | Affidavit 1  ‘ 6

3 Copy of "appointment order dated A T

5.11.1989 of the appellant.
4 Copy of charge sheet, punishment B.C.D 8-10

order dated 8.10.2005 and final order
rejecting the representation. ’

5 Copy of judgment of JMIC Chitral E 11-13
dated 24.4.2007 :
6 Copy of judgment of Service Tribunal F 14-17 |
| dated 25.2.2009 A '
7 | Copy of amended order dated G-H 18-20
- 125.7.2009 and representation B -
8 Copies  of  willingness  reports, | I.J/1toJ3, | 21-33
- | information letter regarding seniori .
list dated 31.3 320];% repgresentatl(;tr{ KandL
filed by the appellant and setrvice
appeal No.1102/2014
9 Copy of the notification dated M-N 34-35
13.7.2015 and order of this Hon’ble
Tribunal dated 9.2.2016 1. _
10 Copy of  representation  dated O | 36-38
1 18.2.2016 '
11 Copy of seniority list of senior clerks. P 39
12 Wakalatnama. , N ' 40

Through

J
L{ﬁfnkhel
: Advocatc High Court '
Peshawar



- BEFORE THE KHYBER PUKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No Z '\}O of 2016

Diary No. —-MO——
'Fazal Khaliq S/O Amirdullah Khan R/O
Village Kuju,Tehsil and District Chitral, ,
Presently serving as Senior clerk Upper Dir...........ceuuevn.... Appellant

Versus

. Inspector General of Police, Government of Khyber,
Pukhtooon Khwa Peshawar.

2. Additional Inspector General of Police, (H Qrs),

Government of Khyber, Pukhtooon Khwa Peshawar.

- Provincial Police Office Government of Khyber,
Pukhtooon Khwa Peshawar.

. District Police Officer (DPO)
Ch1tra1 ...................................................... Respondents

- SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PUKHTOON KHWA
SERVICE TRIBUNAL ACT 1974, FOR
UPDATING/REVISING THE SENIORITY
LIST OF THE APPELLANT W.E.F 31-5-2008
AND WITH ALL CONSEQUENTIAL BACK
BENEFIT AND ARREARS, FOR GRANT OF

2  THESE BENEFITS THE DEPARTMENTAL

2016 HAS NOT BEEN REPLIED BY THE

: @ REPRESENTATION/APPEAL DATED 18-2-

'{ (RESPONDENTS.

Respectfully Sheweth:

“rely
. T - -

That the appellant was appointed as junior clerk (BPS 5)"
by the Deputy. Inspector General of police Peshawar Vide
~ office order No 18725 dated 5-11-1989. (Copy of the
teg mappomtment order is attached as Annexure “A”).

L,

&

Khyher Pakhtukhwa
b}érv ige Tribunal

Dmﬁ'_fai"’/é
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That on 31-01-2005 a criminal complaint was lodged against

 the appellant with the allegation that he has taken out the

medical injury sheet and other important documents to

facilitate the main accused so that bail could be granted to

them. An FIR No. 42 dated 02.02.2005 U/S 419/420/204/217
PPC at Police Station Chitral was registered against the
appellant.

That the departmental proceedings were initiated against the
appeliant and ultimately he was declared guilty of the offences
mentioned above by the department and major penalty of
reduction to a time scale junior Clerk was awarded to him.
(Copies of the charge sheet, Punishment order dated
08.10.2005 and final order rejecting the representation passed
by the department are attached as Annexure B, C and D).

That it is pertinent to mention here that proper trial before the
Judicial Magistrate Chitral was conducted against the
appellant and he was acquitted from the charges leveled
against him. (Copy of the judgment is attached as Annexure
E).

- That the appellant preferred an appeal against the final order

dated 16.04.2007 before this Hon’able Tribunal which was
finally heard on 25.02.2009 and consequently the same was
dismissed. This Hon’able Tribunal observed that the appellant
has been awarded major penalty of reduction to time scale
Junior Clerk BPS-5 and Rule 4 of the NWFP Government
(Efficiency & Discipline) Rules 1973 provides the major
penalty “Reduction to a lower post, Grade or time scale or to a
lower stage in a time scale” since the appellant has not been
posted in a lower post, in fact he could be reduced to a lower
time scale or to the next lower stage in a time scale. This
Hon’able Tribunal observed that there is nothing on record to
show that there was any lower time scale for the junior clerk
and there was not only one time scale for him. He could be
reduced to a lower stage in the same time scale hence the
respondents were directed to correct the impugned order dated
08.10.2005 to this extant. (Copy of the judgment dated
25.02.2009 is attached as Annexure F).

That the respondent No. 2 when received the judgment of this

" Hon’able Tribunal and the direction therein corrected the

punishment order dated 08.10.2005 and the appellant was
reduced to lower stage in his existing pay scale from the date
of issuing that order dated 08.10.2005. The appellant
submitted an application/representation to the respondents
against the amended order dated 25.07.2009 but no response
was given to that representation. (Copies of the amended order
dated 25.07.2009 and the representation against the same are
attached as Annexure G and H).



7. That the appellant time and again filed several representations
before the competent authorities to the effect that he has been
acquitted from the charges leveled against him in FIR and
most of the Juniors Clerks have been promoted as Senior
Clerks BPS-14 but in vain and finally the appellant submitted
a representation against the seniority list dated 09.04.2014
which too was not replied by the respondents and against that
the appellant preferred appeal No. 1102/2014 before this

. Hon’able Tribunal for promotion as Senior Clerk with all
consequential benefits and arrears. (Copies of the willingness
reports, information ‘letter regarding the seniority list dated
31.03.2014, representation filed by the appellant and the
service appeal No. 1102/2014 are attached as Annexure J, J-1
to J<3, K and L).

8. . That during the pendency of the above noted Service Appeal
No. 1102/2014 the respondents promoted the appellant to the
post of the Senior Clerk BPS-14. The appellant produced the
promotion notification dated 13.07.2015 before this Hon’able
Tribunal and consequently the appeal was dismissed as

- withdrawn and the appellant was directed to approach the
competent authonty for the back benefits and arrears in
prescribed manner as this remedy was sought by appellant
from this Hon’able Tribunal. (Copies of the notification and
order of this Hon’able Tribunal dated 09.02.2016 are attached
as Annexure M and N).

9. That the appellant approached the respondents by makinga
representation dated 18.02.2016 to the effect that since he has
already been promoted as Senior Clerk BPS-14 but the
seniority and consequential back benefits and arrears have not
been given to the appellant but no response has been given to
that representation. (Copy of the representat1on dated
18.02.2016 is attached as Annexure O).

. 10. That the appellant approaches ‘this Hon’able Tribunal for
updating/revising the seniority list of the Senior Clerks and the
grant of all the back benefits on the following grounds
amongst others. :

- GROUNDS:

A. That the appellant has not been treated in accordance
with law, Rules and his rights guaranteed under the
law therefore, . this conduct of the respondents
tantamount to naked violation of the prov131ons of
the Civil Servants laws




That not updating the seniority list of the Senior
Cletks and allowing the back benefits to the
appellant is against the principles governing the civil
servants, because most of the Junior Clerks are
enjoying the higher position in the sentority list
-therefore, this discriminatory conduct of the
respondents should be discouraged.

That even otherwise the punishment order dated
25.07.2009 was also illegal as no period for which it
was to be effected was mentioned therefore, on this
- score alone it clearly shows the malafide on the part
of the respondents. ”

That the appellant has been acquitted on 24.04.2007
and since then he has made several representations
before .the respondents but not even a single
representation has been decided by the respondents
to give the reason as to why the appellants has been -
deprived of his rights guaranteed under the law.

That the conduct of the respondents is a clear
violation of the Article 4 of the Constitution of
Islamic Republic of Pakistan 1973 which provides
for treatment of every citizen in accordance with law.

That on one hand the respondents promoted the
appellant to Senior Clerk BPS-14 vide notification
dated 13.07.2015 therefore admitting his rights to
seniority, but at the same time not allowing his
. consequential back benefits and updating/revising
the seniority list for the same purpose amounts to
grave miscarriage of the settled principles of justice.

Yy
)
i

That ’fhe notification dated 13.07.2015 promoting the
appellant along with other Clerks is illegal to the
extant that the period of the- promotion of the
appellant should have been counted from 31.05:2008
but instead it was given effect from 2015 which is
against law, facts and material on record.

That the appellant-has an excellent service record
through out and there is nothing irregular against him
on record which could be used as a pretext or reason
for not updating his seniority list as per the rules and
depriving, him- of his back benefits. This conduct of

e, )
e,
wags e ®




DATED Y 1%- 06-20lb

(5

the respondents severely affects the service record of
the appellants.

That the actions of the respondents not redressing the
grievances of the appellant in accordance with law is
against the established principles of good governance
and rules laid down by the Superior Courts of the
country. :

{

That the appellant seeks the permission of this -

Hon’able Tribunal to rely on any additional ground if
any at the time of the arguments.

It is, therefore, respectfully prayed that on
- acceptance of this appeal this Hon’able Tribunal may
be pleased to direct the respondents to update the
seniority list of the appellant w.e.f 31.05.2008 and to
grant all the consequential back benefits and arrears
to which he is entitled under the law.
o

ppellant

Through

‘..Um

-Muhamthad Haroon shmwan
Advocates Peshawar




- BEFORE THE KHYBER PUKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR
S@rvice Appeal No 0of 2016
Faz‘eil.'Kha'liq ................................. . s A -. " .Appellant
- Versus
In's;?:?cto‘.r General of Police, Peshawar aﬁd others ............ Respondenté .
Af_ﬁdavvit-

I, Fazal Khaliq S/O Amirdullah Khan R/O Village Kuju,Tehsil and District

Chitral, Presently serving as Senior clerk Upper Dir, do hereby solemnly

afﬁnnéd and declare on oath that the contents of this Appeal are true and
" correct to the best of knowledge and belief and nothing has been concealed
- from this Hon’ble Court. :

VA

Mt |

b



BETTER COPY

OR PUBLICATION IN THE NWFP PCLICE GAZETTE PART-II
JRDERS BY THE DY: INSPECTOR GENERAL OF POLICE HQRS NWEFP PESHR:

NOTIFICATION

Q

. No.18723/B-IIl CANCELLATION:- This office Gazette' Notification No.18230/E-III
'vdatqd 25.10.89 so for it relates to the posting of Mr. Ajmal Khan s/o Haji Amanullah
.:, Khan /o Housc No.2351-A Mohallah Sarbanan, Sabz Pir Road, /S Luahori Gate

. - Peshawar City on appointment as Jr: Clerk to Chitral District issued over

Endst:No.18231-37/E-111 of even date in hereby cancelled.

No 18724/E-III POSTING:- On appointment on Jr: Clerk Mr. Ajmal Khan s/o Amanullah

~:5'fl.‘f;3Khan r/o° House No.2351-A Mohallah Sarbanan Sabz P1r Road, I/S Lahori Gate
o _ Peshawar City is posted to the Office of Supdt: of Police Dir.

| N6.18725/E-Hl APPOINTMENT/ POSTING:- Mr. Fazal Khaliq son of Amirdullah Khan
h village Kuju Tehsil and Disit; Chitral is appointed' as Jr: Clerk (BPS-S) purely on
' temporary basis in the NWFP Police with effect from the date he actually reports for duty

to his place of posting subject to medical fitness and verification of character and

antecedents etc.

On appointment he is posted to the office of SP Chitral.
The condition of his series are as under:-

i) His services are liable to be terminated within 14 days notice without
assigning any reason.
i) He will ncither be confirmed as Jr: Clerk nor considered for
promotion as Offg: Sr: Clerk until and unless he passes type test/
. departmental training etc; during the period of his service as Jr:
Clerk failing which the services will be dispensed with.

Sd/-
DY: INSPECTOR GENERAL OF POLICE,
. : | HQRS: NWFP PESHAWAR

] No.18726-31/E-1II Dated Peshawar the 5/11/1989

Copy forwarded for mf01 mation and n/action to the:-

Dy: Inspector General of Police, Malakand Range Saidu Sharit Swat.

Supdt: of Poilce Dir.

Supdt: of Police Chitral.

.. Supdt: Estt: CPO Peshawar. (5) ASstt: Secret CPO Peshawar,

Mr. Ajmal Khan s/o Amanullah Khan /o House No 2351-A Mohallah Sarbanan,
. Sabz Pir Road, I/S Lahori Gate Peshawar City. =~

~ 7. M. Fazal Khaliq s/o Amirdullah village Kuju Teh: & Distt: Chitral.

N B L

TRUEZ copYy

DATED PESHAWAR THE 5/11/1989

¢ Ammet

A
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( H'\!“ LSIH L

I, Khurshid Alam, Khan, Addb 1GP 116y MNWEP Peshawar, ns competent
- I *

authority, hereby charge yvou Fugli !\ndilq Ji¢ Iun ol DPO Chutral as follows

. That you, while p(ﬁxtcd as JCierk in the office of DPO Chitrad has been
.(?hai'gcd moa criming case vide IR Noo 42 dated ™ 2222005 u/s
-419/47()/”()4/717/?4 PPC PS Chitral and arrestod by Police on 14-0>. 2005

md sent to jail whe n your hml before arrest application was reiccted.

N

By reasons of the ahove, v ppm- to be guiliy of miscondoct undor section
3ol the NWI"P, Removai itom service (Speciat Power) Ordinunce. 2000, and
have rendered yourscl liable 1o atl or any ol the penalties x;muﬁcd i section

3 of the Ordinance ibid. _ -

3. You are, therefore, required to subymnit your written defence within seven irys
of the receipt of this charge sheet to the Commitiee/Enguiry Oficer o the

casce may be.

4. Your written Jdefence, it any, should reach (ke Enquiry Olfficer/conimitiee
within the specitied period, lailing which it shall be piesumed that you have

no defence 1o putin and in tha case ex-parte action shall follow against vou,

“n

- Inumate whether NOLACsIre 1o be heard in persorn,

6. Astaement of allegations is enclosed,

(. § ’{)M‘\/LQI\MU\ Y \f o

(KHURSHID ALAM M-h\'
Addl: Taspecior General of Police,
HOrs: NWEP, Poshaw war,
(COMPETENT AUT FHORITY)
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| Amn "

ORDER j
‘ ‘ * This is an order on the Departmental Enqulry against Jr: Clerk Fazal Khaliq I L

F—

of DPO/Chltral involved in case FIR No:42 U/S 419/420/204/217 PPC PS Chitral for
' removing Medico legal report of victim from Case FIR No:315 dated 22/8/2004 U/S
.. 324/337(1)(IV)/147 PPC PS Chitral from the Judicial file which he had received from the
.. office of PI for onward dispatch to Peshawar High Court fhrough PIA for argument on

the bail petition for accused who was relative of the accused official.

He was issued charge Sheet and Statement of allegations under NWFP
r'einoval from service (Special Powers) Ord:2000, a Committee under Section-5 6f the -
. - Ordinance was constituted to conduct enquiry into the matter. The enquiry Committee
‘Efmalize the~enqui1‘y and submitted finding wherein the enquiry Officer has hold him

- . ‘responsible for removmg the medico legal report from case file. The Enquiry Officer

fgtecommended him for major punishment. Enquiry report alongwith relevant record
received and perused. Final Show Cause Notice was 1ssued to the defaulter official. He

~ was also heard in pelson by the undersigned but he could not give any. satlsfactory reply

©on account of his lllcgal act.

On going through the finding and recommendations of‘ the Enquiry Officer

.and having been considered the material placed on record and other connected papers as

| f:.we\ll as explanation of the Official. T Khurshid Alam Khan Addl: IGP/HQRS '-being
competent authority in exercisé of powers vested in me under Removal from Service

. :_(Spccié] Powers) Ordinance 2000, hereby award him the major punishment of reduction

;, toa time scale Jr: Clerk BPS-5 with immediate effect.

. Sd/-
(KHURSHID ALAM KHAN)
ADDL: IGP/HQRS |
FOR PROVINCIAL POLICE OFFICER
NWEFP PESHAWAR

NO: 17731-33/E-I1I Dated Peshav;'ar tae 08/10/2005

Copy ol above is forwarded for information and necessary action to the:-
1. Deputy Inspector General of Police Malakand Region-1II Swat.
| .2. Distt: Police Officer, Chitral.

3. Assistant Secret CPO Peshawar,

a L4

| TRUET TORY W o




BETTER GOPY

ORDER | | A "M ‘x

This order will dispose of departmental appeal filed by junior clerk Fazal D
Khaliq office of thc DPO/Chitral. He while posted in the officc of DPO/Chitral, had

allegedly removed medico legal report [rom the record i.e. case file of case FIR No.315
“dated: 22.08.2004 U/S 324/337(1)(IV)/147 PPC PS Chitral which he had received from
the office of Inspector Legal for onward submission to Peshawar High Court through PIA
in connection with-bail petition oi'" the accused. A criminal case vide FIR No.42 dated:

~04.09.2004 u/s 419/420/204/217/34 PPC PS Chitral was also registered against him,

He was charge sheeted for the above allegations and an ehquiry committee o
"was constituted to conduct proper departméntal enquiry. The inquiry officer on.the
conclusion of inquiry held the accused official guilty of the misconduct/ charges and

recommended him for major punishment of reduction to time scale junior clerk.

On the basis of finding he was awarded major punishment of reduction to

time scale junior clerk. He preferred the present representation and requested to.set aside

‘the punishment.

Relevant record was perused. Beside the representationist was also

summoned and heard in person in the orderly room held on 07.04.2007.

Perusal of the record reveals that the charges leveled against the accused
officials are proved beyond any doubt. Therefore, 1, found no grounds to interfere in the . /
| decision .made by the competent authority, which is up ‘held. His appeal is rejected

“accordingly.

Order announced.

Sd/-
(MUHAMMAD SHARIF VIRK)
Provincial Police Officer
NWEP Peshawar

' No.8308-10/E-1II Dated Peshawar the 16/04/2007

Copy of above is forwarded for-information and necessary action ta the:-
1. DIG/Malakand Region-11I, Swat.
DPO/Chitral. -

Assistant Secret CPO Peshawar.

oW N

Official concerned.

TRUE s@ww




5’/ e ﬂ% :{Y‘Y

] \/‘" e
.H

=7, HARIIARRUN [GIRIALS] b
A'//'——"“
) QARSI Ol ) RN TIRTANY ¢ .
& >b i?;/\j !"um.wm(t G
TRIIRAN purpeeiNyO1a 1

i
| [N \% d‘\/‘_r/\\\ = SIS
J \ . s
\ \-Q1 AT IRR R AL b Capaenaaag pnn -.--!‘,'."\1||t\|l:! 1y i‘ﬁ]\li‘.\\.lm N .\\l‘kl\‘. 1 .(('u\)

! . ._ ‘ [“(L/% / I} ‘ln RS l]\ D l p\][ l\ Hl_ l/ O /
. IREMANS li\x‘l ne 1 AN \/4\&

/N
Vi
I J) O |xnn|\n",
(MUTA ARIVILS u\m\\nm\ R LI
. AdCo ZNEAL
/ //
. j 47 V/
‘ “padUROUUE PO
‘Adutprodde
]13}335;.\.‘; siqeadde s s o Sogpine jmadwond gy &g apetd UOISId3P
AU RUIRIRERIN oy spunosd ou panoj | “al0]IM L reD Lur puodag p:\,\md ade spao .
pasnaat M stede P caSangn DL S[RaA proadt o jusiind e
‘ . \
VSN RSIFAVALY PP Bead Spopio oty prosand B pandy pur HRITSRURIL
S TUEESER ssuonnuasdadar apIsDgl pasnead sen PrOANE AN
T ' ~ Auatutsiund. o) apIse Ias 0y
saud ot pauapaid 9Ff N 01N Ajds AW Ol gonanpdl

QONEIIASIRIDL NS

paysanbal put
geAv DU RUIpuUL dAogE

mwysiund ofew papieae Jo sseq o U0

jo

unt ajeas WO uonanpal jo yuatuystund sofewr oty PAPUAILOIN '

NID]D 10!
JEIALO pasnaae Ay pIoYy

cadangd  1anpuodsil Ay 1o SN

pU‘J b

o wo

oo Kinbut DU SKunbud lmumm,uxlnp aadaoad
anptuiod fambud te puir suonRTAIE AA0E A 0] PIDAYS AT a0 SeAY D1

i ST RIS O ST Y S R Z/FOTAT G 1 FO0TO0TTO
:‘\31\\,‘\ T “ON NIR! RIMEN RISERIR N IR ‘-‘\\t\,’t,\lt A3 IR 1I01']§\Ad' {!I!Ll e '.l‘!}.'\ﬁ\tllOO ll!

2.'11 AL T e

0] i 1agamit oy o 2o Ay

e g L bd RVARSATAR AU NI KA e paiep

VUl o e T ARTIRSTCITIANI ARIRRRL

IR AN

. W] DRI P
e ON ML st o IR AU podar rang o3

N .

Spa ALEEOA M

nnandap o asodsipy i PO S

jo 2at e A pawod

pty et /O

REURIRIRIN somnl S P peadde

A0

Lanbw jo uonsnpixda' '

FHPUOD M P’\;IHI]\UOD QT’:\\ .

IO PAACHTN Lpasie

pe ant10 byeyy




TRUL cOPY

W

oo
.t &L ‘
;J}’QUL;L,\I\/J« ~—

J;)/dl//"i(f,i.//;_/ii)
U’V&.—o/}o\/&; WJJUL)‘J&J*//

(” ju'ubd‘/l‘u\,u’m/

1§ 311172009

¢ /b;,..:P 3

e oPES J,//,,;L(’,U,
0040/ 2150/~ FIRS I
< Vg \f o% oI

g 33312004 e

;’” -
O ﬂ/\-/——’

S z e
Lu»)’ ﬂ-c:,\/b'/uw:’gf)c,
8/149/324/337 O PPC .:Jbb:i 221812
oV J‘ Gy 3 o4 S -

(471 PPC_/‘Q-" >

\F 14714

:)’/ﬂ’/

(;*J'.»ﬁfdh\f
21 DPOJ)’/ 2Jv S des

6..)50_4,
f”r\R.J/WQ

‘fimﬂ(’//u u(u(m,
;?é,di;?.._‘)ué-“f‘;i_yf/;g (s b B0 S
OLJG‘L)/”)JU’»A’IJVU_ ,u_,n* W ‘u_,,(/U,- "

J&H‘U\o ¥ /)y"’jul.,

J/)/Uﬂu)/ Dis
s /\A/!//#,ev._,v- /uhu( v ’(ud), ,9

-CL_)L;-JN/ /Js\)JLv
y S CO;L 5\.:/ e

patcher._,u v

»J.._-. r/c’i

lUu»*U“

—
S

a—_-

o sk dad.
- -

Ty AL T e
b S b ey

b







TRUE COPY \




= 4
BETTER COPY /.

o '““ BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR " o F

APPEAL NO.939/2008

.y | Date of institution ... 09.07.2008
e Date of decision ... 25.02.2009

_ Fazli Khaliq Junior Clerk,
v Office of the D.P.O Chitral. (Appeliant)
e VERSUS

I. The Govt. of NWEFP through Secretary, Home & Tribal-
Affairs Department, Peshawar. ; . . =
2. The Provincial Police Officer, NWFP, Peshawar.

. .- 3. Additional Inspector General of Police (H. Qrs) NWFP, Peshawar.
* 4. The District Police Officer, Chitral. (Respondents)

o Service Appeal U/S 4 of the NWFP Service Tribunals Act, 1974 against the
7 order bearing Endst: No.17731-33-IIT dated 8.10.2005 passed by
' respondent No.3, whereby major penalty of reduction to a time scale of
Junior Clerk (BPS-5) was imposed on the appellant and the departmental
appeal dated 28.10.2005 by the appellant to respondent No.2 was declined
on 16.4.2007 on acquittal of the appellant of the false charge by Judicial
Magistrate Chitral on 24.4.2007, the appeal dated 11.5.2007 to u,spondent

No.2 on fresh grounds was moved which 1s as yet unaotloned meaning
thereby that the same has been declined.

M. Nagibullah Khan Khattak,

Advocate, For appellant
Mr. Zahid Karim Khalil, , o
~Addl: Govt. Pleader For respondents
M. Justice (R) Salim Khan, Chairman

: Mr. Bismillah Shah Member™

’ JUDGMENT

JUSTICE(R) SALIM KHAN. CHAIRMAN:- The appellant mugi_or

Clerk (BPS-S) in the office of the District Police Officer, Chitral. A complaint
dated’ 31.1.2005 was submitted against the appellant for allegation that. the
_appellant had malafidely and with ulterior motive tazlken out medical injury sheet
and other important documents from the Police file to the benefit of the accused so
that bail could be granted to them. F.LR No.42 dated 2.2.2005 was registered
against the appellant. A charge sheet and statement of allegations.was served

* against him on 12.2.2005. Atta-ur-Rehman D.S.P, Inquiry

TRUT oY S
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Officer, asked for the defence reply on 28.3.2005 which was complied with on

7.4.2005. Further reply was asked for from the appellant which was submitted.

-The report dated 13.4.2005 was submitted wherein 1t was mentioned that the

action against the appellant he subjected to the decision of the Court conducting

criminal trial.

2. Reéiaondéht No.3 appointed Mir Qalam Khan; D.S.P Chitral for conducting

_denovo inquiry proceedings vide order dated 14.5.2005. It was on 25.6.2005 that

the representative of the department and the appellant submitted separate replies

wherein they did not want to produce fresh evidence and they relied on the

~ statements already recorded. The new Inquiry Officer held the appellant guilty of

the offence and proposed major penalty against the appellant. A show cause notice
was given to the appellant on 15.8.2005, and major penalty of reduction to time

scale Junior Clerk BPS-5 was passed against the .appellant on_8.10.2005 %ith

¥

immediate effect. The appellant submitted departmental appeal dated 28.10.2005

which was declined on 16 4. 2”@7

(-.-'!-nr"'/:’)‘ -

3. The learned Judicial Magistrate Chitral acquitted the appellant on
24.4.2007. The appellant filed fresh depaﬂmental appeal on 11.5.2007. But no
o e (ol
L,

re ly was glven to him till the filing of this appeal on 9.7.2008.
P At

T —

4. The respondents contested the appeal on 1l1e ground of limitation as well as
other grounds. They were of the view that thgrough probe and impértial
proceedings were conducted by the Ip.quiry Ofﬁéer.

5. We heard the arguiments and perused the record.

6. The learned counsel for the appellant contended that the inquiry

proceedings were not proper because the appellant was not given chance of cross-

examining the witnesses and that the inquiry proceedings were

TRUZ-COPY

CE
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concluded by Mir Qalam Khan DSP on the basis of the previously recorded
evidence only. The appeal by itself shows that the appellant had agreed that he did
not want to produce fresh evidence and be relied on the previously recorded
- statements recorded before the Inquiry Officer. Thp appellant cannot step back
from his own commission at this stage.

7. The learned counsel for the appellant further contended that the present
appeal and the departmental appeal dated 11.5.2007 were well within time from
the judgment of the learned Judicial Magistrate dated 24.4.2007. It has been
admitted by the appellant that he had previously filed departmental appeal on

28.10.2005 which was declined on 16.4.2007. The learned counsel contended that

_ fresh cause of aption arose fon" the Pappellant when he was acquitted after the-
criminal triall It has .répeatedly been held by the CQlll‘tS of competent jurisdiction
that criminal proceedings -are altogether different from .the departmental
proceedings, and both the sets of proceedi‘ngs can run simultaneously and, even,
one after the other. The appellant had not filed any Service Appeal when his

previous depaxtmental appeal was declined. No fresh cause of action has arisen to

oY T e T - —
the appellant 1eoardmg the same departmental proceedmgs
) - ==
8. The only question Wh!Ch needs consideration. in this case is that the major

! t

penalty granted to the appellant is reduction to time scale Junior Clerk (BPS-5).
Rule 4 of the N-W.F.P Government Servants (Efficiency & Discipline) Rules

1973, plowdcg thc major penalty “reduction to a lower posl, gmd., or_ umc scale,
= LT A : : s

ortoa lowe1 stage in a time scale.” The appellant has not been posted toa lowe1

. —_—— ~ - N -
N — = 2 .

post He has been appomted as time scale Junior C]Clk In fact he could be reduced -
T e s TS T - TS

to a lower time scale or to the next lower stage m a time scale. There 1s

. . N e —— = YL e—— - .
Comm - T - R
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nothing on record to show that there was any lbwer time scale‘t‘or the Junior Clerk

' L —
and there was not only one time scale for him. He could be reduced to a lower
stage in the same time scale. The respondents, ~11.1crcl’orc, have to correct the
impugned order to this extent from the date of its issue.

9. Finding no other merit in the present appeal, we dismiss the same but leave

the parties to bear their own costs.

ANNOUNCED
25.02.2009

Sd/- Justice(R) Salim Khan
Chairman

Sd/- Bismillah Shah
Member
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BETTER COPY

‘ : ‘\ ORDER AM“‘E ,

| . Appeal preferred by Junior Clerks Fazal Khaliq against the order of

Punishment of reduction to a time scale issued vide this office Endst: No.17731-33/E-111
- dated 08.10.2005 was dismissed by the Service Tribunal for finding no other any merit.

'The court observed that there is nothing on record to show that any lower time scale for

N Pl e I eer A St
the junior clerk & there was not only one time Scale for hlm The respondents therefore
--—"-"v"'-\_.
Q""\M

have to correct the impugned order to this extent from the date of its issue.
;

Therelore the above order is amended and the Junior Clerk is reduced to the
e T ,g
s \\;f“'- el
Jower stage of his existing pay scale from the date of issuing of the order date

ww\=m____—:‘}
08.10.2005. -

Sd/-
(ABDUL MAJEED KHAN MARWAT)
PSP
Addl: tGP/HQrs
For Provincial Police Officer,

NWFP, Peshawar
8G/E-II, dated Pesl @/27)09
No 18784- 111, dated Peshawar thé
e H—_-’.-// .
Copy of above is forwarded for information and nccessary action to the:- N
1. Deputy Inspector General of Police, Malakand Region-111 Swat.

2. District Police Officer Chitral alongwith a copy of Court decision.

3. Office Supdt: Secret CPO.

TRUZ copy
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1
5

The Provincial Police Officer,
- Khyber, Pakhtunkhwa, Peshawar.

Through: Proper Chlannel

Subject: APPLICATION FOR _SPECIFICATION / DETERMINATION OF
' PUNISHMENT AWARDED TO APPLICANT VIDE ORDER DATED
8-10-2005 REDUCING THE APPLICANT TO LOWER STAGE IN HIS

EXISTING PAY-SCALL

1- That the Applicant is presently serving as Junior Clerk in the office of District -

Police Olhcer, District Chitral.

2-.  'That the Applicant was awarded major punishment by the Additional Inspector
General of Police (Headquarters) by reducing him to time scale Junior clerk

(BPS-5) vide Order dated 8-10-2005.

3- That the Applicant filed a service appeal against the aforesaid order dated 8-10-
2005 before the Khyber Pakhtunkhwa Service Tribunal. However, the same was
dismissed with the observation thét * There is nothing on record to show that
there was any lower time scale for the junior'clerk and there was not only one
time scale for him. He could be reduced to a lower stage in the same time scalé.
The Respondents, therefore, have to correct the impugned order to this extent

from the date of its issue.”

4- That the Applicant preferred Civil petition No. 180-P of 2009 in the august
Supreme Court of PakiSlan from the afore-said judgment of the Honorable
Tribunal. However, the same was dismisscd bv 1he august Supreme Court of

Pakistan vide order dated 8-4-2010.

5 That the Additional Inspector General of Police (Headquarters) vide order dated
25-7- 2009 amended the order dated 8-10- 2005 and the Appllcant was reduced to
C,
the lowcr :,tag:,e of his existing pay scale from the date of issuance of the Order

dated 8-5-2005.

6- That however, the order dated 23-7-2009 is sifent about the time period of

reduction o fower stage of the Applicant.

7- That furthermore, the same Order is also lacking in clarifying the status of

seniority of the Applicant.

FRUE copy
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SEN

R It is therefore, humbly requested that on acceptance of this application the

Applicant may be graciously allowed the following remedics;

I- The period- of time of reduction to lower sfage as awarded vide Order dated 2/5_-47_-\

- . . (?.‘br—«_—z—
(fgggg%may be determined and declared.

- The seniority of the Applicant may be counted from the date of order dated 31-5-

2008.
|
|
: -
| : Thanking You.
| . : ?FM Tl
| Yours faithfully, ~UE copy

i. ‘ .
(FazatKhaliq) | '

Junior Clerk, D.P.O. Office,
Chitral.

-
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Zi Rcspectcd"Sir,

In pursuance  of Provincial Police Officor Khybor

) Pukitunkhwa
Peshawar Signal No. 11541-90/€-m, d

ated 21.05.2013, in connection with the
wi!lingne;s for promotion to the cadre of senior clerks.

tam willing for promotion as senior clerk.

Yours’ obedient Servant
. . ) . - N -&‘.\?\J‘
Dated 23.05.2013 : | A

. ifi“"
A

.

(FAZAL'KHALIQ)
o . o : JC DPO Office Chitral

AL

TRUT SOPY | -




Phone No 0943-412077
Fax No. 0943-412228

The District Police Officer,

Chitral

To: - The Provincial Police Officer,
‘ Khyber Pukhtunkhwa Peshawar

No, 5 87/ QL dated Cllitl‘:;i the Oezs-//[\'g 2014

Subject: -~ WILLINGNESS
Memo:- :

' In C()hlinualion ol this office letter No. 3018/E13, dated
03.03.2014 on the subjcct cited above, |

[t is submitted that Junior Clerk 1'uval Khaliq of this
District is now willing for promotion as Senior Clerk (I3PS-9), his
written option is enclosed for kind perusal pleasc.

JJ)ieril Poli%

Chitral m

- — e




From : The  Provinc
Khyber Pakhtunkhwa, Peshawar.

To . : All  Head of Police Otlices,
in Khyber Pakhtunkhwa.

All  Office Superintendents.

. in CPO. .
No._g03=72 /E-V, dated Peshawarthe 37 / 03 /2014.

Subject : - SENIORITY LIST. ‘ '
Memo " o
Please refer to this office endst: No. 212-38/E-V, No. 240-62/E-V, and

" No. 264-99/E-V. dated 11.03.2014.

The period of submission of representation against seniority list.issued
on the above quoted references is extended up-to one month instead of one week as desired

by the competent authority. Therelore, any objection / representation may be submitied to

_ this office up-to 10.04.2014 positively. However, in future no representation will be accepted.

(JA \’E'IS;]QBAL)
Registrar,
l\\ For Provincial Potlice Ofltcer,

Khyber Pakhtunkhwa, Pesh wur._{/;\/
M B4

TRUE copy
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\'} ‘ To,
A

4) That the august Service Tribunal,

7) As far the ACRs are concern

very kindly be promoted Jrom May 2008 be
obliged please.

Dated: 09.04.2014

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

Through: Proper Channel

Subject: -~ SENIORITY LIST-REPRESENTATION
Respected Sir, | o

* Kindly refer to CPO Peshawar letter No.603-70/E-V, dated
31.03.2014 received through Regional Police Officer, Malakand vide office Endst;

No.2674-85/E, dated 07.04.20]4 on the subje

ct cited above (copy enclosed).
—_ 77

1t is very humbly submitted Jor sympathetic consideration:-

1) That I am Senior ‘Most Junior Clerk se
Office, Chitral) since 16.11.1989

2) That I was promoted as Senior Clerk
dated 31.05.2008.

3) That later on the promotion was withdrawn vide Notification No. |5 229/E-1IT
dated 04.06.2008 on the grounds of pending Departmental Enquiry against
me in the august Service Trib unal, Khyber Pakhrunkiwa.

rving in Police Department (DPO

vide Order /\’()//]iCc‘://’()_i? No. 14 ?.7’3/[3-1/1,

Khvber Pakhtunkinva in its decision passed
order and the major punishment awarded 1o me in year,
into minor punishment (copy enclosed for perusal please
5) That promotion has been given to a large
Pakhtunkhwa despite being junior from me.
6) That I had already submitred ywritten willing for promotion since 2009 but

due to unknown reason | have been deprived fiom promotion till yet.

ed, all my ACRs have alreadv been sent to

adverse remarks has heen received to me:

2005, was converted

quarter concerned and no any

Therefore, keeping in view the Jacts, it is praved thar | may

ing the senior most Junior Clerk and

Ishall be very thankful for ybur kindness.

Yours obediently. .
\
N\
" . CAZAL KTTALIQ)
Junior Clerk

W : DPO Office, Chitral

number of Junior Clerks in Khyber

&
k‘.
LI
t




- I'Em- ‘ The Dlstrict Pollce e,
\ Chitral

To:- The Provincial Police Officer,
Khyber Pukhtunkhwa Peshawar.

" No.// 729  /eB, dated Chitral the - 9. /0 y /2014

Subject:- _ SENIORITY LIST /REPRESENTATION
Memo:-

Kindly refer to CPO memo No.603-70/E-V, dated 31.03.2014
" on the subject cited above. |

Enclosed Please fined herewith a representation submitted
by Junior Clerk Fazal Khalig of this Office for favor of further necessary
action please. ‘

h(/ District Fﬂolice Officer,

Chitral [7<
No. [7}30 /EB,
Copy of above is submitted to the Reglonal Police Officer,

Malakand at Saidu Sharif Swat for information with reference to his office
Endst No.2674-85/E, dated 07.04.2014.

o/ District IA/EYICG Officer,

(e Chitral -

TRUE copy ”

p/
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' ii—fBEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL.PESHAWAR

Service Appeal No _f/6A _of2014

Fazal Khaliq S/O Amirdullah Khan R/O village Kuju,
Tehsil and District Chitral, presently serving as :
Junior clerk D.P.O office Chitral.............. T Appellant

VERSUS
A . .
1. Government of Khyber Pakhtun Khwa through secretary Home and
Tribal affairs department Peshawar.
2. The Provincial Police officer Peshawar.

3. Additional Inspector General of Police (H.Qré) K.P.K Peshawar.-

4. District Police officer (DPO) Chitral.
o S D Respondents

Service appeal under se“cti.o‘n 4 of the Khyber Pukhtun
Khwa Service Tribunal-Act 1974,for éllowing prombtion
to the appellant from junior clerk (BPS 5) to senior clerk
(BPS 9) w.e.f from 31-05-2008 being most senior, with all
coﬁsequential benefits and arrears, and for grant of these
benefits the departmental representation dated 9-04-2014

has not been replied so far.

. Respectfully Sheweth:

1. That the appeliant was appointéd as junior clerk (BPS 5) by the

Dy. inspector General of Police Peshawar vide order No 18725

TRUE COPY

Al




' TR@&:

dated 5-11-1989 while arrival dated is 16-11-1989. (Copy of the

Appointment order is attached as Annexure A).

That on 31-01-2005 a complaint was submitted against the

appellant with the allegation that the appellant with fnal__aﬁde and

ulterior motive taken out medical injury sheet and other

important documents from the police file to the benefit of the.

-accused so that bail could be granted to them. In this respect a

casc vide FIR No 42 dated 2;2-2005 uU/s 419/420/204/217 PPC

police station Chitral was registered against the appellant.

That keeping in view the above, departmental proceedings were
initiated against the appellant and ultimately the appellant was
declared guilty of the offence and major penalty was proposed

to the appellant (Copy of the charge sheet and order for

departrnental inquiry dated 14-5-2005 are attachéd as Annexure
B and B/1 respectlvely)

That on recommendation of the inquiry officer a show cause

notice dated 15-8-2005 was given to the appellant and major

penélty of reduction to time scale Jjunior clerk (BPS 5) was

imposed on the appellant-on 18-10‘-2.005 with immediate effect.
‘Aggrieved with the order dated 18-10-2005, the- appellant

submitted departmental representation before the competent

authority which was declined on 16-4-20077 It is pertinent to
"mention here that on 31-1-2007 an o}rder‘ No 1685-87/E-III

was issued by respondent No. 3 which reads as fallows:-

The iﬁqui_ry officer conducted propér departmental inquiry
and submitted inquiry report, in his finding he

recommended that as criminal case is subjudice in the court,




\f hence the inquiry be kept pending till the .decision of the
| court. Since 2002 the case is remained under trail in the

court. However "on 27-7-2006 the parties effected

compromise in both cases as a result both the accused
charged in the cases were acquitted. In view of the above I

Khurshid Alam Khan Add: I.G.P Hqrs N.W.F.P Peshawar

being competent authority in exercise of power vested in me

hereby awards him fatlowing punishment.

1. Warned to be careful in future.
2. He is reinstated in service from the date of
suspension.

(Copies of the order dated 8-10-2005, 16-4-2007 and
31-1-2007 are attached as Annexure C, D and E)
respectively. '

5.  That on 24-4-2007 the learned judicial Magistrate Chitral

acquitted the appellant from the charges leveled against him in
case FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPC -
police station Chitral, the appellant again filed departmental
representation on 11-5-2007 with fresh grounds but no reply was

| Pt
given to him. (Copy of the order of JMIC Chitral dated 24-4-

2007 1s attached as Annexure I).

6.  That on 20-9-2007 the respondent No 2 has asked written
willingness for promotion from all those junior clerks including
the appellant whose promotion is due.(Copies of the letters are

attached as Annexure G and G/1 respectively)

7. That the ‘appellant aggrieved with: the order dated 8-10-2008
filed service appeal No 939/2008 before this hon’ble c_’ourt»_on 9-
2-2008. The respondents contested the same and finally this

hon’ble court dismissed the appeal of the appellant with these

observation:-

~Ui copy




> x The only question which needs consideration in this
< case is that the major penalty granted to the appellant
is reduction to time scale junior clerk BPS 5, rule 4 of
the NWFP government servants Efficiency and
Discipline Rules 1973 provides the major penalty
“reduction to a lower stage in a time scale or to a lower
stage in a time scale. The appellant has not been posted
to a lower post. He has been appointed as time scale
junior clerk. In fact he could be reduced to a lower time
scale or to the next lower stage in a time scale. There is
nothing on record to show that there was any lower
time scale for the junior clerk and there was not only
one time scale for him. He could be reduced to_a lower -=
stage in the same time scale. The respondeiits therefore,
Yo, ot have to correct the impugned order to this extent from
= o the date of its issuance. _
(Copy of the order of this hon’ble court dated 25-2-

2009 is attached as Annexure H)

8.  That it is worth-mentioning here that between this period the
appellant was promoted as senior clerk ( BPS 9) on 31-5-2008
with other employees of the department, but letter on the same
has been withdrawn due to departmental proceeding and
punishment awarded to him, the appellant aggrieved with the
same filed another department appeal before the competent
authority but no reply was given to the appellant.(Copies of the
order dated 31-5-2008, 4-6-2008 and representation are attached
as Annexure J,J/1 and J/2 respectively.

9. That after announcing the judgment of this hon’ble court and
keeping in view the observation therein the appellant filed an
application that his punishment order dated 8-10-2005 may be
corrected and consequently on the perusal of the application the
respondent No2 amended the said vide order dated 25-7-2009
and the appellant was reduced to lower stage of his existing pay
scale from the date of issuance of the order dated 8-10-2005.The
appellant aggrieved with same filed departmental representation
taking many grounds including ground of time period of
reduction to lower stage.(Copies of the application & order
dated 25-7-2009 and representation etc are attached as Annexure
Kand K/1 L L/1 and L/2.

10.  That the respondent No 2 in the year 2013 again asked written
willingness for promotion from those employees who are due
for promotion but unfortunately most of junior employees in all
over KPK have been promoted and the appellant was ignored

hefee Sopy
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1.

a.

12.

again.(Copies of the letter and seniority lists are attached as

Annexure M, M/1 to M/8 respectively).

That the appellant remained deprived of his rights for promotion
since 2008 by filling many representations before the competent
authority but the respondents did not replied so far, lastly on 9-
4-2014 the appellant approached to the respondents by filling
another representation for his promotion but no reply was
given.(Copy of the representation and other documents are
attached as Annexure N).

That the appellant was neither allowed promotion nor his
departmental representation was replied despite the laps of 90
days hence this appeal inter}alia on the fallowing grounds:- .

GROUNDS

That the appellant has not been treated in accordance with

the law his rights secured and guaranteed under the law have

been violated.

That the batch-mates and most junior employees in the
department have been promoted as senior clerk (BPS 9) on
regular basis. The appellant was required to have been
promoted to BPS 9 senior clerk; hence this is against the rule
of service. :

That since the appellant has been acquitted from the charges
leveled against him by the learned Judicial Magistrate on 24-
4-2007, the good governance require, that the keeping in
view the acquittal of the appellant, the appellant should have
been promoted to BPS 9.

That in view of the timely promotion of other employees of
the department, most junior employees to the appellant are
enjoying senior position while the appellant has been
deprived of his right which is guaranteed by the constitution
of Islamic republic of Pakistan 1973.

That the order dated 25-7-2009 is silent about the time period
of reduction to lower stage of the appellant therefore, the
same is also lacking in clarifying the status of the seniority
list of the appellant.




‘f. That the appellant filed many representations and written

willingness for his promotion but due to unknown reason no .

reply has been given so far.

g. “ - That the appellant seeks the permission of this hon’ble court

to rely on additional grounds at the time hearing of this

appeal.

It is, therefore, humbly prayed that on

acceptance of this appeal the appellant may please : be

-allowed to be promoted as senior clerk BPS 9 w.e.f from 31-
5-2008 with all consequential benefits and arrears.

Appellant

aﬁl Khalig

.
‘a@AiShah

Advocate, Peshawar

Dated 19-8-2014




BEFORE _THE KHYBER PUKHTUN KHWA _SERVICE

TRIBUNAL.PESHAWAR

Service Appeal No of 2014

. Fazal Khaliq ........... e e Appellant

VERSUS
Government of Khyber Pakhtun Khwa and others ...... Respondents

AFFIDAVIT

I, Fazal Khaliq S/O Amirdullah Khan R/O village Kuju,Tehsil and
District Chitral, presently serving as Junior clerk D.P.O office Chitral do
~_hereby solemnly affirm and declare on oath that the contents of the
accompanying appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable Court.

Identified ég&p 'DEPONENT
2 ,

Ali Shah
Advocate, Peshawar

TRUE copy
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Office of the Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

Subject: . FOR PUBLICATION IN THE KHYBER PAKHTUNKHWA
POLICE GAZZETE PART-IIORDERS BY THE PROVINCIAL
POLICE OFFICER KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION
No. 1002 CPB/ Promotion as Senior Clerk BPS-14

Having been recommended by the DPC held on 02.07.2015

- And approved by Provincial Police Officer Khyber PakhtunkKhwa the ——

following Junior Clerks are hereby promoted as Senior Clerks in (BPS-14)
with immediate effect.

N0.1003_-22/CPB Dated Peshawar: 13.07.2015

S.NO | NAMES OF OFFICER | DISTT OF | PRESENT POSTING
DOMICILE
1. Attiq ur Rehman Peshawar Investigation unit CPO
2. Farman Ali Peshawar CCP Peshawar
3. Fazal Khaliq Chitral DPO Office Chitral
| 4. Muhammad Ibrahim Charsadda DPO Office Charsadda
5. Sakhi Muhammad Lakki Marwat | Office of SSP Traffic
’ ' Peshawar
6. Qaiser Khan : Charsadda DPO Office Charsadda
7. Sher Muhammad Mardan RPO Office Mardan
8. Abdul Ghafoor Lakki Marwat | CCP Peshawar
9. Muhammmad Farooq Dir Lower DPO Office Dir Lower
10. Latif Ahmad Khan Tank RPO Office D I Khan
11. Dilawar Abbot Abbad RPO Office Abbot Abbad
12. Muhammad Ilyas Peshawar CCP Peshawar
13, Zainoor Shah Nowshehra FRP Headquarters
14. Rashid Khan Sawabi FRP Headquarters
15. Jawad Ullah Khaki Peshawar CCP Peshawar
16. Mufti Sheraz Ahmad Peshawar CCP Peshawar

This Promotion will take effect from the date they actually take over the charge of
their higher responsibilities.

Mian Muhammad Asif
Addl: IGP Headquarters
For IGP KPK, Peshawar
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BEFORE . THE _KHYBER PUKHT _ |
TRIBUNAL.PESHAWAR 78 ,;e’ & o

Service Appeal No Z(C’ ﬁ _of2014

Fazal Khaliq /0 Amxrdullah Khan R/O village Kuju, T
Tehsil and District Chitral, presently serving as ,
Jumor clerk D.P.O ofﬁce Chltral ............................... Appellant

VERSUS

1. Government of K.hyber Pakhtun Khwa through secretary Home and
o Tnbal affalrs department Peshawar.

[N

: The Perincial P-olice officer Peshawar.
| - | ;
|

Addiﬁtiona_l Inspector Gen,eral,of Police (H.Qrs) K.P.K Peshawar.

L3

4. District Police officer (DPO) Chitral.
e Respondents

" Counsel for the appeiiant and Mr. Kabirullah Khan Khattak,
Assnstant AG for respondents present. Learned counsel for the
.appellant submltted not:f,lcatton dated 13.7.2015 and requested for
w:thdrawal of appeal as’the appellant has been promoted but back

' «beneﬂts not granted regarding which the appellant is to seek

redressal of h:s grievances in the prescribed manners.

ln view of the above, the appeal is dismissed as withdrawn.
The appellant may seek redressal of his grievances, if any and arising

~out on the basis of notification referred to above. File be con5|gned

to the record room. /
| | S/

ANNOUNCED !
09.02.2016 i—ert:mﬁ $4 DR

YOV,
-
Khyi;es 2 aoich l\lz - ..\‘a
- Service Tribunal,
 Peshawar
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The Provincial Police Officer

Khyber PakhtunKhwa.
Through: Proper Channel.
Subject: Appeal/Representation  for updating revised

- seniority list from 31.05.2008 with all the
consequential back benefits and arrears.

Respectfully Submitted:

. That the applicant was appointed as Junior Clerk in the year 1989 and on

31.01.2005 an FIR No- 42 dated 02.02.2005 U/S 419/420/204/217 PPC was
registered in Police Station Chitral against the applicant.

. That the departmental proceedings were initiated against the applicant and

major punishment was awarded as Time Scale Junior Clerk and Jater on the
same order was converted to Lower Stage of his existing pay scale from the
date of issuance-of that order by the competent authority.

. That a proper trail has been conducted by the Judicial Magistrate Chitral

and the applicant was acquitted on 24.04. 2007 from the charges leveled
against in the said FIR.

. That the applicant beingimost senior, was ignored and has not been

promoted to senior Clerk due to the said punishment, filed an appeal betore
the KPK Service Tribunal for his promotion.

. That in the meanwhile a notification dated 13.07.2015 was issued and the

applicant was promoted to Senior Clerk BPS-14 but his seniority and back
benefits have not been given to the applicant.

5

. That after allowing me promotion to BPS-14 as Senior Clerk I produced the

notification dated 13.07.2015 before the KPK Service Tribunal and

-withdrew the appeal. The learned Chairman of the Service Tribunal

directed the applicant to approach the Competent Authority for back
benefits and updating the seniority from 31.05.2008. (Copy of the order of

KPK Service Trlbunal is attached)

. That I have been acquitted by the JMIC from the charges leveled against

me and since I have been promoted to Senior Clerk BPS-14 have a right to
the seniority and the back benefit in accordance with the law.

' It is, therefore, humbly requested that my revised seniority list may
be updated from 31.05.2008 and all the back benefits may kindly be given
in the light of the acquittal order and promotion order dated 13.07.2015.

' \

RGP A | - Your’s obediently,

Dated : 18-2-2016 &
' I (Fazad Khaliq) .
U ' | ' SC SP investigation Office -
Dir Upper

™



, - From: L The __Su'per'i'ntendéjnt of Police,
il | Investigation, Dir Upper

To: - - The Regional Police Officer,

. ' ~ Malakand at Saidu Sharif Swat
No. 367 JEB, dated Dir Upper the'/C? : .0:2 -2016
S“u'bject: S APPEAL/REPRESENTATION'

Memo: .
' Enclosed p!ease flnd herewnth an apphcat:on in r/o Mr

Fazal Khallq S. C of this office for updatmg rewsed semor:ty list.is subm|tted for
onward submission to quarter concemed please A

Encl: (2)

:

[ S | o . E ‘ R ’SuperintendentofPoliCe, N
i | ' ‘ Investigation, Dir Upper

“UE copy - | .O\L/ |

i
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(Ml/\N MUHAMMAD ASIFJ
Addl; iGP/Headqun ters,
FFor I’mvmual Potice Officer,

|
| B . '

S . ‘ y Khyboer Pakhtunklivza, Peshawar.
' S LTS "-3 f E-V, duted Peshawar, the /? /o6 /2015, . '

: _ ~ Copy of above is forwarded for information and necessary action to the:- o
O Al Heads of Police Offices in Khyber Pakhtunkhwa. ‘
J Ail Branches in PO, Peshawar.
{ Incharge, Central Registry Celi, CP0O, Peshawar.
oo They are requested to inform all the officers serving under their command. Any offic ar who has any objection regarding his

wegiority /missing of name/date of birth et he must submit his representation within cne month after the tssannee of the list, otherch no
2t ;u et wion will be ent rtamed

A . - B : 4 : :
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" .®_’BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

IR e Service A eal No.750 of2016-

- Fazal Khalig_S/0 Amirdullah Khan R/O Village Kuju,

Tehsil and District Chitral : S
- Presently serving as Senior Clerk Dir Upper . .........cococcuieennnnee. Appellant

Versus -
Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police (H.Qrs) Khyber Pakhtunkhwa,
Peshawar. : : ‘
Regional Police Officer Malakand, Swat

3.
4. District Police Officer (DPO) Chitral : A _
' e ....Respondents -
| Index - o
S.No. | Description of Documents Annex Pages
1 | Para wise comments - ' 1,2
2 | Authority Letter - 3
3 |Affidavit ‘ - - 4
4 | Counter Affidavit. - 5
5 | Courtdecision dated 24.04.2007 ' A L
6 | Amended order dated 25.07.2009 . B -

District Poli®e Officer,
Chitral
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) " o (1)
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No0.750 of 2016. -

Fazal Khalig S/0 Amirdullah Khan R/0 Village Kuju, -

- Tehsil and District Chitral -
Presently serving as Senior Clerk Dir Upper  ................. bereererenennn Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs) Khyber Pakhtunkhwa,
Peshawar.

3. Reglonal Police Officer, Malakand, Swat
- 4. District Police Officer (DPO) Chitral

...................... Respondents

Parawise Comments on behalf of Respondents No.1to 4

Preliminary objections:- : :

(1) That the appellant has got no locus standi to institute the present appeal.

(2) That the applicant has not came to the Tribunal with clean hands.

(3) That the appeal is bad in the eye of Law due to misjoinder/ nonjoinder of necessary
parties as the appellant has not made party his other colleagues granted seniority. -

On facts:-

(1) No comments as the para relates to Serv1ce record.

‘(2) That para No.2 is admitted as correct.

(3) That para No.3'is also admitted as correct. :

(4) That para-No. 4 is correct to the extent that on the conclusion of trial the. appellant
was acquitted, but he was acquitted on benefit of doubts and not acqultted
honorably. Copy of Court decision is attached as annexure “A”

(5) That para No.5 pertains to record. _ _ ‘

(6) That the para No.6 is correct to the extent that his departmental punishment order
was amended/corrected in light of honorable Tribunal decision dated 25.02.2009 .

- and since the Tribunal decision had been implemented, hence there was nothing
further to do on the part of respondents, hence his irrelevant.
representation/application were not entertained. Amended order of Respondcms \
No.2 is attached as (annexure....... “B”)

(7) That para No.7 is admitted to the extent that the appellant had made representation
for his seniority, but he being departmentally convict lost his seniority and hence
the same were not considered till further. - :

(8) That para No.8 is correct to the extent that the appellant was promoted during the
pendency of S.A 1102/2014, upon which the appellant withdraw his Service appeal,
but his promotion notification was prospective in nature which in no sense had
entitled the appellant to get any back benefits and withdrawal of the Service appeal -
was his own mistake.

(9) That para 9 is denied. Reply is as in para No.8.

(10)That by reason stated in para No.8 and 9, the appellant has lost any locus standi to
pray and get any seniority and back benefits and his prayer at this stage is:time
barred also.




N L : (2)
Qogmm L
. A’ That) para A is incorrect and denied. The appellant has been treated accordmg to
w. :
hat para B is not correct. The appellant has lost his seniority when departmentally '
» convicted and later on he has been promoted and justice has been done with him.
C.- That para C is incorrect. The punishment order dated 25.07.2009 has been upheld
by this honorable Tribunal by making some -amendment in it.
D. That para D is irrelevant and denied. He has been already promoted after his
departmental conviction and his Court acquittal on beneﬁt of doubt is of no use for
. him to get any benefits.
E. That para E is incorrect. The appellant is enjoying/getting all Servxce benefit as
Senior Clerk. What he has suffered is due to his own fault and lllegal involvement in
“criminal activity, which the law and the constitution forbids.
F. The reply is given above the promotion of the appellant has been ordered at its time
and not the result of Tribunal proceeding or any its direction. The appellant had lost
his seniority order when he was punished and as a result his other colleagues had
superseded him.

His promotion order has got no retrospective effect, therefore no questlon of
back benefit arises. ,
G. That para G is incorrect. The appel!ant has not challenged the notification, nor made
his other colleagues as party. _
In the light of referred notification the appellant has withdrawn his Service
- “Appeal N0.1102/2014. '
H. That para H is incorrect. The appe]lant was involved in case FIR No.42 dated
- 02.02.2005 u/s 419/420/204/217 PPC PS Chitral, he remained in Jail and later on
acquitted on benefit of doubt. He has been departmenta!ly punished which has -
~ been upheld by this honorable Tribunal with some modification. '
. That I is correct the appellant has been promoted at its proper time and nothmg
injustice has been done with him.

J. The respondents also seek permission to raise additional grounds at the time of .
* arguments.

Prayer:
: In light of these facts it is prayed that the appeal may be dismissed with cost.

1. Provincial Police Officer Khyber Pakhtunkhwa , /
Peshawar., _ :

2. Additional Inspector General of Police
(H.Qrs) K.P.K Peshawar.

3. Regional Police Officer,
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO) Chitral
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

- Service App eal No.750 of 2016,

Fa_zal Khalig S/0 Amirdullah Khan R/Q Village Kuju,

Tehsil and District Chitral | _
Presently serving as Senior Clerk Dir U eeteerieeererenenee s aneneeee . ADDENlANE

Versus
1. Pr0v1nc1al Pollce Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs) Khyber Pakhtunkhwa
Peshawar.
3. Regional Police Officer, Malakand, Swat
- 4. District Police Officer (DPO) Chitral )
..... weereeeeenenRESPONdents

Authority Letter.

HC Mubashir- Hassan Reader, legal Branch of District Police Chitral is hereby .
authorized/deputed to proceed to the office of Govt: Pleader, Service Tribunal, KPK,

- Peshawar in connection with the vetting of Service Appeal No.750/2016 titled Fazal Khaliq
- S/0 Amirdullah Khan R/0 Village Kuju, Tehsil and District Chitral VS Inspector General of
~ Police Khyber Pakhtunkhwa, etc.

1. Provincial Police Officer Khyber Pakhtunkhwa, /\\ \XJ\/
Peshawar. / /

2. Additional Inspector General of Police
(H.Qrs) K.P.K Peshawar. '

3. Regional Police Officer,
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO) Chitral

................ Respondents



. (4) . o
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.750 of 2016.
Fazal Khalig S/0 Amirdullah Khan R/0 Village Kuju, |

- Tehsil and District Chitral
Presently serving as Senior Clerk Dir U e Appellant

: Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs) Khyber Pakhtunkhwa,
Peshawar. . '
3. Regional Police Officer, Malakand, Swat
4. District Police Officer (DPO) Chitral
' E T reeraer Respondents

Affidavit _
We the following respondents do hereby solemnly affirm that the contents of
~ Parawise comments are true to the best of our knowledge and belief and nothing has been
" concealed from the Honorable Tribunal.

1. Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.

2. Additional Inspector General of Police
(H.Qrs) K.P.K Peshawar.

3. Regional Police Officer,
Malakand Saidu Sharif Swat.

4. District Police Officer {(DPO) Chitral

....................................... Respondents
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* BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.750 of 2016.

: ~ Fazal Khalig S/0 Amirdullah Khan R/0 Village Kuju,

Tehsil and District Chitral . -
Presently serving as Senior Clerk Dir Upper  ..........cocc....... erriieeiienn Appellant

Versus

: Pr0v1nc1a1 Police Officer Khyber Pakhtunkhwa, Peshawar.
. Additional Inspector General of Police (H.Qrs) Khyber Pakhtunkhwa

Peshawar.

. Regional Police Officer, Malakand, Swat
. District Police Officer (DPO) Chitral

..... sereeeneneRESpPONdents

',ACounter Affidavit.

Verified that the contents of Parawise comments/ reply are true and correct and

noting have been concealed from the tribunal.

1. Provincial Police Officer Khyber Pakhtunkhwa, /\\\Ay/
Peshawar. . -

2. Additional Inspector General of Police /

(H.Qrs) K.P.K Peshawar.

3. Regional Police Officer,
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO) Chitral

...................................... Respondents

—r e e et
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