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Taimoor Khan Advocate, learned counsel for the 

Mr. Zia Ullah learned Deputy District
22.10.2019

appellant present.

Attorney alongwith Sher Muhsin ul Mulk Inspector for official

respondents present. Learned counsel for the appellant 

submitted an application for withdrawal of the instant appeal 

with the permission to file fresh one on the ground 

mentioned in the application. The application is placed on 

record accordingly. present

service appeal is^withdrawn with the permission to institute 

fresh appeal subject to all legal objections. File be consigned 

to the record room.

7.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
22.10.2019
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08.04.2019 Counsel for the appellant present. Asst: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
Case to come up for arguments on 10.06.2019 before D.B.

£r

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

10.06.2019 Counsel for the appellant and Mr. Ziaullah, DDA for 

the respondents present.

Learned counsel for the appellant, requests for 

adjournment due to over-occupation in many cases today. 
Adjourned to 29.07.2019 before the D.B.

If ; ^ ..

4 '

\ Vr 'ChairmanMernber

Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney alongwith Mubashir Hassan H.C 

present. Heard.

29.07.2019

The appellant was promoted as Senior Clerk vide order 

dated.13.07.2015 however he s.eeks seniority w.e.f 31.05.2008. 

Learned counsel foLthe appellant seeks adjournment. Adjourn. 

To come up for arguments on 22.10.2019 before D.B.

MemberMember

■^A



1S.ANo. 750/2016

Counsel,for the appellant present. Mr. Usman Ghani, 

District Attorney for the respondents present. Learned 

counsel for the appellant yet again requested for adjournment 

as the date of hearing was not recorded in his diary 

inadvertently. The other side has no objection. Adjourned to 

08.01.2019 for arguments before the D.B.

-19.11.2018

iK■nanChainM

08.01.2019 Appellant in person and Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondents present. 

Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 21.02.2019 before D.B

Temberomber

21.02.2019 Learned counsel for the appellant and Mr. Riaz Paindakhel 

learned Asst; AG for the respondents present.

Due to paucity of time the matter . is adjourned to 

08.04.2019. before D.B . -

\V^.Chahr man/Member ' i

/
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I 09.04.2018 Counsel , for the appellant and Addl: AG for respondents
i

present. Counsel for the appellant seeks adjournment. Adjourned. To '. 

come up for arguments on 11.06.2018 before D.B.

(M. Hamid Mughal) 
Member

(Ahrnad jTassan) 
Member

11.06.2018 Appellant with counsel Mr. Taimur Ali IGian Advocate 
present. Learned Deputy District Attorney present. Mr. Taimur Ali 
Advocate submitted wakalat nama in favor of appellant which is 
placed on file and seeks adjournment. Adjourned. To come up for 
arguments on 09.08.2018 before D.B *

(Ahma^ Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

09.08.2018 Clerk lo counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Junior to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourned. To come up for arguments on 04.10.2018 before D.B

A A
(Muitanimad Amin Kiincli) 

Member
(Muhammad Hamid Mughal) 

Member
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Clerk of counsel for the appell'^ht and Mr. Usman 

Ghani/Dlstrict Attorney for the respondents present. Clerk of 

counsel for the appellant seeks adjournment. Adjourned. To 

' come up for rejoinder and arguments on 18/12/2017 before DB.

15/9/20171
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18;12.2017 Appellant in person and Mr. Muharnmad Jan, DDA 

.' for the respondents present. Counsel for the appellant is not 

in attendance. To come up for arguments on 19.02.2018 

before the D.B.

Member

;

Due to non availability of D.B. Adjourned, lo 

come up on 09.04.2018 before D.B.

19.02.2018

ban)n
Member/

/
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Counsel for the appellant and Addl: AG for the 

respondents present. Written reply not submitted despite 

another last opportunities. Requested for further adjournment.- 

Another last opportunity further extended subject to payment 

of cost of Rs. 1000/- which shall be bonie by respondents from 

their own pockets. To come up for written reply/comments oh 

06.04.2017 before S.B.

1().0S.2017
f

• JC

f
I

:
'V'..

'-j '
4

•f'/■.

:
•- (AHMAD HASSAN) 

MEMBER
^ ’ * h • ■ -41.I*-. ■
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0( . 04 ■‘ul 7 Counsel for tfie. appellant and Mr. - NJubashir, Readir" 

alongwith AddL AG for the respondents present. Written rep^ 

submitted. Cost ol Rs. lOOQ/- also paid and receipt thereof obtained 

from the learned counsel lor the appellant. The appeal is assigned to ,
L).B for final hearing on 25.05.2017
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Clerk of the counsel for appellant present. Mr. Mubashir * 
Hassan, Head Constable alongwith Mr. Kabirullah Khattak, 
A.3.>Atant AG for the resporidents also present. Clerk of the counsel 
foi appellant requested for adjournment. Adjourned. To come up for ' 
rejoinder and arguments on 15.09.2017 before D.B. ^

■fK • 25.05.2017i
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and Addl. AG for ‘Appellant in person 

respondents present. Written reply not submitted.

30.11.2016

Requested for adjournment. Request accepted. To come 

up for written reply on 9.01.2017 before S.B. ^
I

ffyf (

09.01.2017 None present on behalf of'the appellant. Additional AG for the 

respondents present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 13.02.2017 before S.B.

13.02.2017 Appellant in person and Addl. AG for respondents present.
* •'

Written reply not submitted despite last opportunities. Requested for 

luither adjournment. Last opportunity further extended subject to 

payment of cost of Rs. d.OOA which shall be borne by respondents 

Ifom their own pockets, fo come up for written reply/comments on 

1)6.03.2017 before S.B.

(AHMAD HASSAN) 
MEMBER

\
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Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant is serving as Senior 

Clerk in Police Department Dir Upper. That he was 

demoted due to departmental enquiry where-against he 

preferred service appeal No. 1102/2014. That during 

pendency of the said appeal appellant was promoted vide 

notification dated 13.07.2015 with immediate effect 

constraining the appellant to withdraw the said appeal. That 

the appellant preferred departmental representation dated 

18.2.2016, after the withdrawal of the service appeal on 

09.2.2016, which was not responded and hence the instant 

service appeal on 17.06.2016.

fhat the appellant is entitled to promotion with 

effect Ifom 31.05.2008 with all back benefits and as such 

the impugned notification dated 13.7.2015 is liable to 

modification

28.07.2016

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

29.09.2016 before S.B.-

Chami^n

Counsel for the appellant and Addl: AG for 

respondents present. Written 'reply not submitted. 

Requested for adjournment. To come iip for written 

reply/comments on 30.11.2016 before S.B.

29.09.2016

■i
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Form- A

FORM OF ORDER SHEET
Court of

750/2016Case No.

Order or other proceedings with signature of judge or MagistrateOate of order 
proceedings

S.No.

321
\
\

The appeal of Mr. Fazal Khaliq resubmitted today by 

Mr. Umar Ali Shah Utmankhel Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

V21/07/2016
1

\
\

>,
\
\

RCGISTIIAR—^

2- This case is entrusted to S. Bench for preliminary hearing

A3-7 7^to be put up there on.

CIIAIRMAN

■
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the appeal of Mr. Fazal Khalip son of Amirdullah Khan Senior Clerk Upper Dir Police Department 

received to-day i.e. on 17.06.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order/seniority list is not attached with the appeal which may be placed 
on it.

2- Annexures of the appeal may be flagged.
3- Approved file cover is not used.
A- Three more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

I^kl__/ST,No.

Dt. So -/o /2016

RI-GISTRAR 
X SI'RVlCirrRlIUJNAI. 
KHYBI'R FAKHTUNKMWA 

PHSHAWAR.
Mr.Umar Ali Shah utmankhel Adv.
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAJ.
PESHAWAR.

Service Appeal No.n /2016

Fazal Khaliq Appellant
Versus

Inspector General of Police, KPK, Peshawar & others Respondents

\
INDEX

S.No. Description of documents. Annexure Pages.
1 Memo of appeal 1-5
2 Affidavit. 6
3 Copy of appointment order dated 

5.11.1989 of the appellant.__________
Copy of charge sheet, punishment 
order dated 8.10.2005 and final order 
rejecting the representation.

A

4 B,C,D 8-10

5 Copy of judgment of JMIC Chitral 
dated 24.4.2007

E 11-13

6 Copy of judgment of Service Tribunal 
dated 25.2.2009

F 14-17

7 Copy of amended order dated 
25.7.2009 and representation________
Copies
information letter regarding seniority 
list dated 31.3.2014, representation 
filed by the appellant and service 
appeal No.l 102/2014

G-H 18-20

8 of willingness reports, J,J/1 to .13. 21-33

K and L

9 Copy of the notification dated 
13.7.2015 and order of this Hon’ble 
Tribunal dated 9.2.2016

M-N 34-35

10 ofCopy representation dated O 36-38
18.2.2016

11 Copy of seniority list of senior clerks. P 39
12 Wakalatnama. 40

O'’.a
^^llkht

Through
Va

Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PUKHTOON KHWA SERVICE 
TRIBUNAL PESHAWAR

Kliybor Pakhtukhwa 
Scrvi®© Tribune*Service Appeal No *7 3^ of2016

(zUrOiiary -------- --------- .

1? -lo-2£>ib
Fazal Khaliq S/0 Amirdullah Khan R/0 
Village Kuju,Tehsil and District Chitral, 
Presently serving as Senior clerk Upper Dir

Dated-

Appellant

Versus

1. Inspector General of Police, Government of Khyber, 
Pukhtooon Khwa Peshawar.

2. Additional Inspector General of Police, (H.Qrs), 
Government of Khyber, Pukhtooon Khwa Peshawar.

3. Provincial Police Office Government of Khyber, 
Pukhtooon Khwa Peshawar.

4. District Police Officer (DPO) 
Chitral.................................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF 

THE KHYBER PUKHTOON KHWA 

SERVICE TRIBUNAL ACT 1974, FOR 

UPDATING/REVISING THE SENIORITY 

LIST OF THE APPELLANT W.E.F 31-5-2008 

AND WITH ALL CONSEQUENTIAL BACK 

BENEFIT AND ARREARS, FOR GRANT OF 

THESE BENEFITS THE DEPARTMENTAL 

1 REPRESENTATION/APPEAL DATED 18-2- 
^ 2016 HAS NOT BEEN REPLIED BY THE
TlT'^^SPONDENTS.

eglstrar

Respectfully Sheweth:

That the appellant was appointed as junior clerk (BPS 5) ’ 
by the Deputy. Inspector General of police Peshawar Vide 
office order No 18725 dated 5-11-1989. (Copy of the 

f^a^ji^ointment order,is attached as Annexure “A”).

1.

f
;

•* i



2. That on 31-01-2005 a criminal complaint was lodged against 
the appellant with the allegation that he has taken out the 
medical injury sheet and other important documents to 
facilitate the main accused so that bail could be granted to 
them. An FIR No. 42 dated 02.02.2005 U/S 419/420/204/217 
PPC at Police Station Chitral was registered against the 
appellant.

3. That the departmental proceedings were initiated against the 
appellant and ultimately he was declared guilty of the offences 
mentioned above by the department and major penalty of 
reduction to a time scale junior Clerk was awarded to him. 
(Copies of the charge sheet, Punishment order dated 
08.10.2005 and final order rejecting the representation passed 
by the department are attached as Annexure B, C and D).

That it is pertinent to mention here that proper trial before the 
Judicial Magistrate Chitral was conducted against the 
appellant and he was acquitted from the charges leveled 
against him. (Copy of the judgment is attached as Annexure

4.

E).

5. That the appellant preferred an appeal against the final order 
dated 16.04.2007 before this Hon’able Tribunal which was
finally heard on 25.02.2009 and consequently the same was 
dismissed. This Hon’able Tribunal observed that the appellant 
has been awarded major penalty of reduction to time scale 
Junior Clerk BPS-5 and Rule 4 of the NWFP Government
(Efficiency & Discipline) Rules 1973 provides the major 
penalty “Reduction to a lower post, Grade or time scale or to a 
lower stage in a time scale” since the appellant has not been 
posted in a lower post, in fact he could be reduced to a lower 
time scale or to the next lower stage in a time scale. This 
Hon’able Tribunal observed that there is nothing on record to 
show that there was any lower time scale for the junior clerk 

and there was not only one time scale for him. He could be 
reduced to a lower stage in the same time scale hence the 
respondents were directed to correct the impugned order dated 
08.10.2005 to this extant. (Copy of the judgment dated 
25.02.2009 is attached as Annexure F).

That the respondent No. 2 when received the judgment of this 
Hon’able Tribunal and the direction therein corrected the 
punishment order dated 08.10.2005 and the appellant was 
reduced to lower stage in his existing pay scale from the date 
of issuing that order dated 08.10.2005. The appellant 
submitted an application/representation to the respondents 
against the amended order dated 25.07.2009 but no response 
was given to that representation. (Copies of the amended order 
dated 25.07.2009 and the representation agmnst the same are 
attached as Annexure G and H).

6.

A- .
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That the appellant time and again filed several representations 
before the competent authorities to the effect that he has been 
acquitted from the charges leveled against him in FIR and 
most of the Juniors Clerks, have been promoted as Senior 
Clerks BPS-14 but in vain and finally the appellant submitted 
a representation against the seniority list dated 09.04.2014 
which too was not replied by the respondents and against that 
the appellant preferred appeal No. 1102/2014 before this 

, Hon’able Tribunal for promotion as Senior Clerk with all 
consequential benefits and arrears. (Copies of the willingness 
reports, information ^ letter regarding the seniority list dated 
31.03.2014, representation filed by the appellant and the 
service appeal No. 1102/2014 are attached as Annexure J, J-1 
to J<S, K and L).

That during the pendency of the above noted Service Appeal 
No. 1102/2014 the respondents promoted the appellant to the 
post of the Senior Clerk BPS-14. The appellant produced the 

promotion notification dated 13.07.2015 before this Hon’able 
Tribunal and consequently the appeal was dismissed as 
withdrawn and the appellant was directed to approach the 
competent authority for the back benefits and arrears m
prescribed manner as this remedy was sought by appellant 
from this Hon’able Tribunal. (Copies of the notification and 
order of this Hon’able Tribunal dated 09.02.2016 are attached 
as Annexure M and N).

9. That the appellant approached the respondents by making a 
representation dated 18.02.2016 to the effect that since he has 
already been promoted as Senior Clerk BPS-14 but the 
seniority and consequential back benefits and arrears have not 
been given to the appellant but no response has been given to 
that representation. (Copy of the representation dated 

18.02.2016 is attached as Annexure O).

10. That the appellant approaches this Hon’able Tribunal for 
updating/revising the seniority list of the Senior Clerks and the 
grant of all the back benefits on the following grounds 
amongst others.

GROUNDS;

A. That the appellant has not been treated in accordance 
with law, Rules and his rights guaranteed under the 
law therefore, this conduct of the respondents 
tantamount to naked violation of the provisions of 
the Civil Servants laws. -



I

i :
i

\,
B. That not updating the seniority list of the Senior 

Clerks and allowing the back benefits to the
appellant is against the principles governing the civil 
servants, because most of the Junior Clerks 
enjoying the higher position in the seniority list 
therefore, this discriminatory conduct 
respondents should be discouraged.

are

of the

C. That even otherwise the punishment order dated 
25.07.2009 was also illegal as no period for which it 
was to be effected was mentioned therefore, on this 
score alone it clearly shows the malafide on the part 
of the respondents.

D. That the appellant has been acquitted on 24.04.2007 
and since then he has made several representations 
before the respondents but not even a single 

representation has been decided by the respondents 
to give the reason as to why the appellants has been 
deprived of his rights guaranteed under the law.

E. That the conduct of the respondents is a clear 
violation of the Article 4 of the Constitution of 
Islamic Republic of Pakistan 1973 which provides 
for treatment of every citizen in accordance with law.

F. That on one hand the respondents promoted the 
appellant to Senior Clerk BPS-14 vide notification 
dated 13.07.2015 therefore admitting his rights to 
seniority, but at the same time not allowing his 
consequential back benefits and updating/revising 
the seniority list for the 

grave miscarriage of the settled principles of justice.
same purpose amounts to

1

G. That the notification dated 13.07.2015 promoting the 
appellant along with other Clerks is illegal to the 

extant that the period of the promotion of the 
appellant should have been counted from 31.05:2008 
but instead it was given effect from 2015 which is 
against law, facts and material on record.

That the appellant has an excellent service record 
through out and there is nothing irregular against him 

on record which could be used as a pretext or reason 
for not updating his: seniority list as per the rules and 

depriving, him-of his.,back, benef^^^ This conduct of

H.

nc-m-
V-.;

v'-:



the respondents severely affects the service record of 
the appellants.

1. That the actions of the respondents not redressing the 
grievances of the appellant in aecordance with law is 
against the established principles of good governance 
and rules laid down by the Superior Courts of the 
country.

That the appellant seeks the permission of this 
Hon’able Tribunal to rely on any additional ground if 
any at the time of the arguments.

J.

It is, therefore, respectfully prayed that 
acceptance of this appeal this Hon’able Tribunal may 
be pleased to direct the respondents to update the 
seniority list of the appellant w.e.f 31.05.2008 and to 
grant all the consequential back benefits and 
to which he is entitled under the law.

on

V

arrears
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Umai:^Ali tmarikhel ■i

&-iP^
Muhammad Haroon shinwari 
Advocates Peshawar.
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE 
TRIBUNAL PESHAWAR

Service Appeal No of2016

Fazal Khaliq Appellant

Versus

Inspector General of Police, Peshawar and others Respondents

Affidavit

I, Fazal Khaliq S/0 Amirdullah Khan R/O Village Kuju,Tehsil and District 
Chitral, Presently serving as Senior clerk Upper Dir, do hereby solemnly 
affimed and declare on oath that the contents of this Appeal are true and 

■ coirect to the best of knowledge and belief and nothing has been concealed 

from this Hon’ble Court.
i

WIAH/u

xD^onent

44

JJ
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'OR'PUBLICATION IN THE NWFP PeUCE GAZETTE PART-II 
ORDERS BY THE DY: INSPECTOR GENERAL OF POLICE HORS NWFP PESHR:

BETTER COPY
I "S -4

NOTIFICATION

DATED PESHAWAR THE 5/11/1989

;.,No.lS723/E-III CANCELLATION:- This office Gazette Notification N6.18230/E-III 

dated 25.10.89 so for it relates to the posting of Mr. Ajnial Khan s/o Haji Amaiiullah 

, K.han r/o House No.2351-A Mohuihih Surbiinan, Sabz Pir Road, l/S Lahori Gale 

Peshawar City on appointment as Jr: Clerk to Chitral District issued 

: Endst:No. 18231-37/E-III of even date in hereby cancelled.
over

F ■;:;vNo.18724/E-III POSTING:- On appointment on Jr: Clerk Mr. Ajmal Khan s/o Amanullah 

• :;;K^ r/o House No.2351-A Mohallah Sarbanan, Sabz Pir Road, I/S Lahori Gate 

L ^ Peshawar City is posted to the Office of Supdt: of Police Dir.

No.18725/E-III APPOINTMENT/ POSTING:- Mr. Fazal Klialiq son of Amirdullah Klian 

village Kuju Tehsil and Distt; Chitral is appointed as Jr: Clerk (BPS-5) purely on 

temporary basis in the NWFP Police, with effect from the date he actually reports for duty 

to. his place of posting subject to medical fitness and verification of character and 

antecedents etc.

On appointment he is posted to the office of SP Chitral.

The condition of his series are as under:-

His services are liable to be terminated within 14 days notice without 
assigning any reason.
He will neither be confirmed as Jr: Clerk nor considered for 
promotion as Offg: Sr: Clerk until and unless he passes type test/ 

- departmental training etc; during the period of his service as Jr: 
Clerk failing which the services will be dispensed with.

i)

ii)

Sd/-
DY: INSPECTOR GENERAL OF POLICE, 

HQRS: NWFP PESHAWAR
No. 18726-31/E-III Dated Peshawar the 5/11/1989

Copy forwarded for information and n/action to the:- 
: i: Dy: Inspector Geqeral of Police, Malakand Range Saidu Sharif Swat.

; 2. Supdt; of Poilce Dir.
C' 3. Supdt: of Police Chitral.

'' 4., Supdt: Estt: CPO Peshawar. (5) ASstt: Secret CPO Peshawar.
■' 6. Mr. Ajmal Khan s/o Amanullah Khan r/o House No.2351-A Mohallah Sarbanan, 

Sabz Pir Road, l/S Lahori Gate Peshawar City. .
7. Mr. Fazal Khaliq s/o Amirdullah village Kuju Teh: & Distt: Chitral.

a©pY
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‘■HHhority, iierchv cIk
nn. Kluin, Add!: \GP MOis; NW'I P 

y"a ra/Ii Khaliq J/( At}< o\ DPO Chain] .
iVshaw if. as I’o.njpv-'lcnl

'0'a.s follows : -

• Tlial you. while posted ;is .f/Cicik 

CJiargcd in a criminal
in die olTice 

c'a.sc vide MR .\o;

and anv.sk'd by Police 

- arfcsi application was rejccicd.

. >ani appear to he yuih)- of misconduc! under seciion 

fSpcciai Power) Ordinance. 2()fJ0.

10 ail or any „1' [he penalties specil'icd in seciion

I OPO China! has been 

42 dated ’ 2/2/20{).-S

(>

u/s
4.19/42.0/204/2i7/.34 PPC PS Chitrai

on 14-02-2005
and sent to jail when your bail bcl'orc 

2. By reasons of the above

3 ol the NWI-P, Rcniuvai from service a nd
have rendered yourscll liable 

3 of the Ordinance ibid.

3. You are, there Core,

yl' llio reci-ipi or iliis cluir-c shed 

case may be.

ivqinrcd i„ suh/.iil you,- ,,..niien defcnco \vi(l,in

10 the (.oniniitlcc/f-nquiiy OfTiccr ;i> ilic
se\ eii days

•h Your writlen ddcncc. il' any, should reach i); 

'vilhin ihe specil'icd period, failinj; wliich 

no defence to put in and in that

Iniitnaic wfiether

e enquiry OlficciVconimdiec 

It sliail be presumed that you liave

ease ex-parie action shall Ibllow against you.

V' V.i desire (o be hearu : 

b. A statement oi'alle^nitions is eneloced.

n ners(.>;i.

rA,. l/\Yvv
' KmiKSHII) AI.AhfMAX)

Addi; InsnectorCienera! ofPo 
HQrsrNWFP. Peshawar. 

fC'C/MPirn-NT AtJ'l'IlORrrY
nee,

•)
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■ '^r ■ 1 !>
rORn^^H. ► c
Ittteis? is SQ or-'3^r on t.he o^n.vrtTi^ntol Fnq'Jiry eg-aiois-fe 

^rs^.l^rk Faael Khuliq of 0. O/'^hitrr&l Involved in 

t.;/S 4q9/-420/?0V2^7 ri^ F’' OhitraT for rc-jioviasr Merino l^csl re'-.-ort; 
- of victim from Case FiR ^o'l^ ^at^3 22/0/2004 U/S r>?4/?-57(^

147 PPC'PS'Chitrsl from the Judicial file which he had r?r>c-ivf'i 
from the Office of I'l for oT^J^rd iiapatoh to P^^she-vur Hi.Rrh Oourt , 
through PIA for argument on the bail petition of accused who v/.^^s 

• roisfcivf? ^of the accu.-'-eO offio : ol, . _

?Ie was issued ohor^J:e Sheet find 3tot-"®^nt of ollo'f'-tions 

uQder removal from serviceCopeciy'? Peers) 0rd:2000, a
■ Cocimittee under S'^ctioo-5 of the Or li n-'-^n'^c was conyti to
conduct enquiry into the mcittcr.The enquiry Com-nittee f.ineiire the 

/enquiry and submitted flndintr wherein the enquiry Offioer h: n li- ld 

-.him rosponsible for removins; the medico legal report from esse fil-" 

The IXnqui.ry Offic-vr reo'-mmeoded him f'-r major punishment. :>nqOry 

report slonswith relevKQt: r?tc-rd rec^’-lve-l f;ni peru:^el.
Cause ITotice vtp issued to the dcfault^-r off ic .i al. He was ylq-^

l-’inul 'Ibow

heard In persco by the undersigned but hr. ccxjH not give—any 

/ satisfactory r?'ply on sccount of his illegal ect.

«• Cn goiDK through, the findinT and recoaiiendot-;-nq cf
r -^n 1 hsvin,g b 'cn o-js:;?i 1crri the ast;*rir.i. r'l'-ccd

officisl.I Khursfh’d Also Khan Ad;? i b-’in?; no-Dpstn't
0 . authority in exercise- of pow rs vested in ^euciar H.^-novai fVom 

W'^rvirtg (SpeolaT Powers) OrM nonce 2O00,h«r-by sword him the 
voajor .punishment of to a tciDwa soiaOie- Jn 'M ru
iraujediC'te effect.

the iivlQuiry orfic'^ 
record and other connected papers os well as explonnticn of the

u{ ( h

(KpyVJiHID
AbOLjUr/fi/dS

FFR '!• ’iCT.It.i; 0i‘‘rT3-..R
'V/1 NwFP Pe.PhA 'AF

/do/Pao":-./K-III' Doted Prshawor the■ NO:

Copy cf rbove is forwarded for ,/7'l
necessary action to thr--* :-im:

: Deputy Inspector Genf-rsi of Police Ms'ekand R^gion-TII 
3wat.
Dlatt: Police Officer Chitral.
Assistant Secret 1:"0 Peshewj^r.

1.

2.
3.
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ORDER Vr S
This is an order on the Departmental Enquiry against Jr; Clerk Fazal Khaliq 

; of DPO/Chitral involved in case FIR No:42 U/S 419/420/204/217 PPC PS Chitral for 

removing Medico legal report of victim from Case FIR No:315 dated 22/8/2004 U/S 

324/337(l)(IV)/147 PPC PS Chitral from the Judicial file which he had received from the 

, office of PI for onward dispatch to Peshawar High Court through PIA for argument 

the bail petition for accused who was relative of the accused official.
on

He was issued charge Sheet and Statement of allegations under NWFP 

^ removal from service (Special Powers) 0rd:2000j a Committee under Section-5 of the 

■ Ordinance was constituted to conduct enquiry into the matter. The enquiry Committee 

■finalize the enquiry and submitted finding wherein the enquiry Officer has hold liim 

responsible for removing the medico legal report from case file. The Enquiry Officer 

recommended him for major punishment.. Enquiry report alongwith relevant record 

; received and perused. Final Show Cause Notice was issued to the defaulter official. Fie
I

was also heard in person by the undersigned but he could not give any .satisfactory reply 

on account of his illegal act.

!

On going through the finding and recommendations of the Enquiry Officer 

; and having been considered the material placed on record and other connected papers as 

■well as explanation of the Official. I Khurshid Alam Khan Addl: IGP/HQRS being 

competent authority in exercise of powers vested in me under Removal from Service 

(Special Powers) Ordinance 2000, hereby award him the major punishment of reduction 

; to a time scale Jr: Clerk BPS-5 with immediate effect.

Sd/-
(KHURSHID ALAM KHAN)

ADDL: IGP/HQRS
FOR PROVINCIAL POLICE OFFICER 

NWFP PESHAWAR
r-'

NO: 17731-33/E-III Dated Peshawar the 08/10/2005

Copy of above is forwarded for information and necessary action to the:- 

Deputy Inspector General of Police Malakand Region-Ill Swat.

Distt: Police Officer, Chitral.

Assistant Secret CPO Peshawar.

;i.

2.

3..

a
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-J 7[\V ORDER

This order will dispose of departmental appeal filed by junior clerk Fazal 

1-ihaliq office of the DPO/Chitral. Me while posted in the office of DPO/Chitral, had 

allegedly removed medico legal report from the record i.e. case file of case FIR No.315 

dated: 22.08.2004 U/S 324/337(l)(IV)/147 PPC PS Chitral which he had received from 

the office of Inspector Legal for onward submission to Peshawar High Court through PIA 

in connection with bail petition of the accused. A criminal case vide FIR No.42 dated:

. 04.09.2004 u/s 419/420/204/217/34 PPC PS Chitral was also registered against him.

He was charge sheeted for the above allegations and an enquiry committee 

was constituted to conduct proper departmental enquiry. The inquiry officer on. the 

conclusion of inquiry held the accused official guilty of the misconduct/ charges and 

recommended him for major punishment of reduction to time scale junior clerk.

On the basis of finding he was awarded major punishment of reduction to 

time scale junior clerk. He preferred the present representation and requested to. set aside 

the punishment.

Relevant record was perused. Beside the representationist was also 

summoned and heard in person in the orderly room held on 07.04.2007.

Perusal of the record reveals that the charges leveled against the accused 

officials are proved beyond any doubt. Therefore, I, found no grounds to interfere in the 

decision made by the competent; authority, which is up'held. His appeal is rejected 

accordingly.

Order announced.
Sd/-

(MUHAMMAD SHARIF VIRK) 
Provincial Police Officer 

NWFP Peshawar

NO.8308-10/E-III Dated Peshawar the 16/04/2007

Copy of above is forwarded for information and necessary action to the:- 

DIG/Malakand Region-Ill, Swat.

DPO/Chitral.

Assistant Secret CPO Peshawar.

Official concerned.

1.

2.

3.

4.

TKUE .COPY
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A
BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.939/2008

Date of institution ...09.07.2008 
Date of decision ...25.02.2009

- Fazli Khaliq Junior Clerk,
/ Office of the D.P.OChitral. (Appellant)

VERSUS

1. The Govt, of NWFP through Secretary, Home &, Tribal- 
Affairs Department, Peshawar.

2. The Provincial Police Officer, NWFP, Peshawar.
' 3. Additional Inspector General of Police (H.Qrs) NWFP, Peshawar. 

4. Jlie District Police OfUcer, Chitral. (Respondents)

Service Appeal U/S 4 of the NWFP Service Tribunals Act, 1974 against the 
order bearing Endst: No.l7731-33-III dated 8.10.2005 passed by 
respondent No.3, whereby major penalty of reduction to a time scale of 
Junior Clerk (BPS-5) was imposed on the appellant and the departmental 
appeal dated 28.10.2005 by the appellant to respondent No.2 was declined 
on 16.4.2007 on acquittal of the appellant of the false charge by Judicial 
iVlagistrate Chitral on 24.4.2007, the appeal dated 11.5.2007 to respondent 
No.2 on fresh grounds was moved which is as yet unactioned meaning 
thereby that the same has been declined.

i':

Mr. Naqibullah Khan Khattak, 
Advocate,
Mr. Zahid Karim Khalil,
Addl: Govt. Pleader

For appellant

For respondents

Mr. Justice (R) Salim Khan, 
Mr. Bismillah Shah

Chairman
Member^

JUDGMENT

JUSTICEfR) SALIM KHAN. CHAIRMAN:-The appellant was ^dmiior

Clerk (BPS-5) in the office of the District Police Officer, Chitral. A complaint

dated 31.1.2005 was submitted against the appellant for allegation that the

appellant had malafidely and with ulterior motive taken out medical injury sheet 

and other important documents from the Police file to the benefit of the accused so 

that bail could be granted to them. F.I.R No.42 dated 2.2.2005 was registered

against the appellant. A charge sheet and statement of allegations was served 

against him on 12.2.2005. Atta-ur-Rehman D.S.P, Inquiry

v
J
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Officer, asked for the defence reply on 28.3.2005 which was complied with on ‘‘
0^^

7.4.2005. Further reply was asked for from the appellant which was submitted.

•The report dated 13.4.2005 was submitted wherein it was mentioned that the

action against the appellant he subjected to the decision of the Court conducting

criminal trial.

Respondent No.3 appointed Mir Qalam Khaii' D.S.P Chitral for conducting2.

denovo inquiry proceedings vide order dated 14.5.2005. It was on 25.6.2005 that 

the representative of the department and the appellant submitted separate replies 

wherein they did not want to produce fresh evidence and they relied on the

statements already recorded. The new Inquiry Officer held the appellant guilty of

the offence and proposed major penalty against the appellant. A show cause notice

given to the appellant on 15.8.2005, and major penalty of reduction to timewas

scale Junior Clerk BPS-5 was passed against the ^appellant on^.l0.2(^^ith 

immediate effect. The appellant submitted departmental appeal dated 28.10.2005

which was declined onj^.4..2007.

3. The learned Judicial Magistrate Chitral acquitted the appellant on

24.4.2007. The appellant filed fresh departmental appeal on 11.5.2007. But no
------- —--------

reply was given to him till the filing of this appeal on 9.7.^0^

The respondents contested the appeal on the ground of limitation as well as 

other grounds. They were of the view that thorough probe and impartial 

proceedings were conducted by the Inquiry Officer.

5. We heard the arguments and perused the record.

6. The learned counsel for the appellant contended that the inquiry 

proceedings were not proper because the appellant was not given chance of cross- 

examining the witnesses and that the inquiry proceedings

4.

were

a
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concluded by Mir Qalam Khan DSP on the basis of the previously recorded 

evidence only. The appeal by itself shows that the appellant had agreed that he did 

not want to produce fresh evidence and be relied on the previously recorded 

statements recorded before the Inquiry Officer. The appellant cannot step back 

from his own commission at this stage.

The learned counsel for the appellant further contended that the present 

appeal and the departmental appeal dated 11.5.2007 were well within time from 

the judgment of the leanied Judicial Magistrate dated 24.4.2007. It has been 

admitted by the appellant that he had previously filed departmental appeal 

28.10.2005 which was declined on 16.4.2007. The learned counsel contended that

7.

on

fresh cause of action arose for the appellant when he was acquitted aftej:-4be-

criminal trial. It has repeatedly been held by the Courts of competent jurisdiction

that criminal proceedings are altogether different from the departmental

proceedings, and both the sets of proceedings can run simultaneously and, even

one after the other. The appellant had not filed any Service Appeal when his

previous departmental appeal was declined. No fresh cause of action has arisen to 

th^appellant regarding the same departmental proceedings^

8. The only question which needs consideration, in this case is that the major

penalty granted to the appellant is reduction to time scale Junior Clerk (BPS-5).

Rule 4 of the N.W.F.P Government Servants (Efficiency &. Discipline) Rules

1973, provides the major penalty “reduction to a lower post, grade ojytimc scale, 

or to a lower stage in a time scale.” The appellant has not been posted to a lower 

post. He has been appointed as time scaje Junior ClerkMn fact he could be reduced 

to a lower time scale or to the next lower stage in a time scale. There is
--- •- <-C-- --

?

J
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i nothing on record to show that there was any lower time scale for the Junior Clerk 

and there was not only one time scale for him. He could be reduced to a lower 

stage in. the same time scale. ^I’he respondents, therefore, have 

impugned order to this extent from the date of its issue.

\

to correct the
I

9. Finding no other merit in the present appeal, we dismiss the same but leave 

the parties to bear their own costs.

ANNOUNCED
25.02.2009;

Sd/- Justice(R) Salim Khan 
Chairman

Sd/- Bismillah Shah 
Member

copy :
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BETTER COPYT/WfA

A‘MtxA rvj. ■j

\ ORDER\

Appeal preferred by Junior Clerks Fazal Khaliq against the order of

Punishment of reduction to a time scale issued vide this office Endst: No.l7731-33/Edll

dated 08.10.2005 was dismissed by the Service Tribunal for finding no other any merit.

h‘-The court observed that th^e is nothing on recordjojhow that anyJoweMime scaje for 

the junior clerk & there was not only one time Scale for him. The respondents therefore
‘i •

have to correct the impugned order to this extent from the date of its issue.
i

1 hcicibic the iil.)ovc order i.s :imeiuled and the Junior C lerk is redueecl to thec;
lower stage of his existing pav scale from the date of issuing of the order date 

08.10.2005.

Sd/-
(ABDUL MA.IEED KHAN MARWAT)

PSP
Addl; IGP/HQrs 

For Provincial Police Officer, 
NWFP, Peshawar

N0.18784-86/E-111, dated Peshawar thb 25/7/2009

Copy of above is forwarded for information and necessary action to the:- 

Deputy Inspector General of Police, Malakand Region-111 Swat.

District Police Officer Chitral alongwith a copy of Court decision.

. i

1.

2.

3. Office Supdt: Secret CPO.

COPYTt
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The Provincial Police Officer,
Khyber, l^akhlunkhwa, Peshawar.

Through: Proper Channel

Subject: APPLICATION FOR SPECIFICATION / DETERMINATION OF
PIINISMIVIKNT AWARDPl) TO APPLICANT VIDP ORDER DATKl)
8-10-2005 REDUCING THE APPLICANT TO LOWER STAGE IN HIS
LX I STING PAY-SCALK

That tlic Applicant is presently serving as Junior Clerk in the office of District 

l\)lice Ol'llcer, District Cliilral.

1-

'riiat the Applicant was awarded major punishment by the Additional Inspcetor 

General of Police (Pleadquariers) by reducing him to lime scale Junior clerk 

(BPS-5) vide Order dated 8-10-2005.

2-
1

3- That the Applicant filed a service appeal against the aforesaid order dated 8-10- 

2005 before the Khyber Pakhtunkhwa Service Tribunal. However, the same was 

dismissed with the observation that " There is nothing on record to show that 

there was any lower time scale for the junior clerk and there was not only one 

time scale for him. He could be reduced to a lower stage in the same time scale. 

The Respondents, therefore, have to correct the impugned order to this extent 
from the date of its issue.”

4- That the Applicant prefeiTcd Civil petition No. 180-P of 2009 in the august 

Supreme Court of Pakistan from the aforc-said judgment of the Honorable 

Tribunal. However, the same was dismissed by Ihc august Supreme Court of 

Pakistan vide order dated 8-4-2010.

5- That the Additional Inspector General of Police (Headquarters) vide order dated 

25-7-2009, amended the order dated 8-10-2005 and the Applicant was reduced to 

the lower stage of his existing pay scale from the dale of issuance of the Order 

dated 8-5-2005.

O

'fhat however, the order dated 25-7-2009 is silent about the lime period of 

. reduction to lower stage of the .Applicant.

6-

That furthermore, the same Order is also lacking in clarifying the , status of 

seniority of the Applicant.

7-

n /^fr-. n



C;

>r\ It is therefore, humbly requested that on acceptance of this application the 

Applicant may be graciously allowed tlic following remedies;

I- The period of time of reduction to lower stage as awarded vide Order dated 25-7- 

2^9^may be determined and declared.

u- Thc seniority of the Applicant may be counted from the date of order dated 31-5- 

2008. .

Thanking You.

i
Yours faithfully,

1

IV
(Faz laliq)

Junior Clerk, D.P.O. Ofnee, 
Chilral.

I.

i.

i.j
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Respected Sir,

In piirsiianrn of Prnvinci,]! Police Of fic(_'r 
Peshawar Sif;nal No. n541-90/F-lll, dated 21.0.'3.2013, i 

willingness for promotion to the cadre of senior clerks.

I am willing for promotion as senior clerk.

Kiiybej Pi./khi unkhwa 

in connection with the

Yours' obedient Servant
Dated 23.05.2013

(FA2AL KHALIQ)

JC 01-^0 Office Chitral

') \\

D
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•
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Phone No 0943-412077*
Fa .V No. 0943-412228

4.4 rj';''X' \>; 0 •-1 /,

S-

From: - 'J'hc DistricL Police Ofi'iccr, 
Chitral

^I'o: The Provincial Police Ofilccr, 
Khyher Pukhtunkhvva Peshawar

No. 5S'?/ I{C, dalod Ciiitral ihe /2()id■ I-

Subjcci: - 
Memo:-

WILMJNCNKSS

In continuation of this onicc letter No. 30i8/i:.'J3, dated 
03.03.2014 on the subject cited above.

It is submitted that Junior Clerk I'azal Khaliq of this 
District is now willing for promotion 

written option is enclosed tor kind perusal please.
Senior Clerk (BPS-9), hisas

c
j JhsLricH Poliartjniccr, 

CJiiLray

J

!

i

?:

!
i

i
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) nicer,

Khyber Pakhlunkliwa, Peshawar.
The Proviiic. From

Head of Police Offices, 
in Khyber Pakhtunkhwa.

Ofllcc Superintendents, 
in CPO.

/F,-V, dated Peshawar the

AilTo

All

3/ / 03 /2014.No. ^^3 - 

Subject :

Memo :

SENIORITY LIST.

Please refer to this office endst; No. 2i2-38/E-V, No. 240-62/E-V, and

No. 264-99/E-V, dated 11.03.2014.

The period of submission of representation against seniority list issued 

on the above quoted references is extended up-io one month instead of one week as desired 

by the competent authority. Therefore, any objection / representation may he submitted to 

this ofllce up-to 10.04.2014 positively. However, in future ho representation will be accepted.

(JAVELTIQBALJ 
Registrar.

For Provincial Police Ofllcer, 
Khyber Pakhtunkhwa, Peshawar, V

6>
SIM

. L



4The Provincial Police Officer, 
Khyber Pakhtnnkhwa, Peshawar

Proper ChannelThrough:

SENIORITY LIST-REPRESENTA TTONSubject:

Respected Sir^
31 n^?niA ■ ffy Peshawar letter No.603-70/E-V dated
m2674 Rs7fT jn?n^ Police Officer. Malakandvide office Ends)-
No.2674-85/E. dated 07.04.2014 on the subject cited above (copy enclosed)

It is very humbly submitted for sympathetic consideration:- 

Clerk1) That I am Senior Most Junior 

Office, Chitral) since 16.11.1989.
2) That I was promoted as Senior Clerk 

dated 31.05.2008.

serving in Police Department (DPO

vide Order Notification No. 14f23/E-lll,

3) That later on the promotion 

dated 04.06.2008
withdrawn vide Notification No. 15229/E~lll'

. „ grounds of pending Departmental Enquirv a^’ainlt
me m the august Service Tribunal, Khyber Pakhtnnkhwa

4) That the august Service Tribunal. Khyber Pakhtunkhwa in its decision pa.ssed 

O der and the major punishment awarded to me in year., 2005. was converted 

into punishment (copy enclosed for perusal please)

submitted written willing,for promotion since 2009 but 
due to unknown reason I have been deprived from promotion till vet.

are concerned, all my ACKs have already 'been 
quarter concerned and no any adverse remarks has been

was
on

t

7) As far the ACRs \
sent to

received to me:

obliged please.
may

most Junior Clerk andsenior

I shall be very thankful for your kindness.

Dated: 09.04.2014
Yours obediently

Q■\

\'N

Jx^ /■
(IDZAL KUALIQ) 

Junior Clerk 
DPO Office, Chitral

true 'COPYm
fA
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The District Police 

Chitral
r,

To:- The Provincial Police Officer, 

Khyber Pukhtunkhwa Peshawar.

No.^/ ^2-^^ /EB, dated Chitral the /20144)

Subject:- _ SENIORITY LIST /REPRESENTATION 

Memo:-
Kindly refer to CPO memo No.603-70/E-V, dated 31.03.2014

on the subject cited above.
Enclosed Please fined herewith a representation submitted 

by Junior Clerk Fazal Khaliq of this Office for favor of further 

action please.
necessary

i/ District Po ice Officer, 

Chitral

/EB,
Copy of above is submitted to the Regional Police Officer, 

Malakand at Saidu Sharif Swat for information with reference to his office 

Endst;No.2674-85/E, dated 07.04.2014.

no.Lff^O

k
District ipcMice Officer, 

Chitral

7RiJE Copy

/i
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^BEFORE THE KHVRFR
TRIBUNAL.PESH A W A R

PUKHTUNKHWA SERVICE

Service Appeal No of 2014

Fazal KJialiq S/O Amirdullah Khan R/0 village Kuju, 
Tehsil and District Chitral, presently serving as 
Junior clerk D.P.O bffice Chitral............... Appellant

VERSUS
Government of KJiyber Pakhtun Khwa through secretary Home and 
Tribal affairs department Peshawar.

The Provincial Police officer Peshawar.

y.

1.

2.

3. Additional Inspector General of Police (H.Qrs) K.P.K Peshawar. 

District Police ofUcer (DPO) Chitral.4.
Respondents

Service appeal under section 4 of the Khyber Pukhtun 

Khwa Service Tribunal Act 1974,for allowing promotion 

to the appellant from junior clerk (BPS 5) to senior clerk 

(BPS 9) w.e.f from 31-05-2008 being most senior, with all 

consequential benefits and arrears, and for grant of these 

benefits the departmental representation dated 9-04-2014 

has not been replied so far.

Respectfully Sheweth:

1. That the appellant was appointed as junior clerk (BPS 5) by the 

Dy. inspector General of Police Peshawar vide order No 18725



1
' l-v .

u
.'V

■ r

dated 5-11-1989 while arrival dated is 16-11-1989. (Copy of the 

Appointment order is attached as Annexure A).

2. That on 31-01-2005 a complaint was submitted against the 

appellant with the allegation that the appellant with malafide and 

ulterior motive taken out medical injury sheet and other 

important documents from the police file to the benefit of the 

accused so that bail could be granted to them. In this respect a 

case vide FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPC 

police station Chitral was registered against the appellant.

3.. That keeping in view the above, departmental proceedings 

initiated against the appellant and ultimately the appellant 

declared guilty of the offence arid major penalty was proposed 

to the ,-appellant. (Copy of the charge sheet and order for 

departmental inquiry dated 14-5-2005 are attached as Annexure 

B and B/1 respectively).

were

was

4. That on recommendation of the inquiry officer a show cause 

notice dated 15-8-2005 was given to the appellant and major 

penalty of reduction to time scale junior clerk (BPS 5) was 

imposed on the appellant on 18-10-2p05 with immediate effect. 

Aggrieved with the order dated 18-10-2005, the appellant 

submitted departmental representation before the competent 

authority which was declined on 16-4-2007. It is pertinent to 

mention here that on 31-1-2007 an order No 1685-87/E-III 

was issued by respondent No. 3 which reads as fallows:-

The inquiry officer conducted proper departmental inquiry 

and submitted inquiry report, in his finding he 

recommended that as criminal case is subjudice in the court,

TRUE COPY

il
^1

*N.
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:t hence the inquir)' be kept pending till the decision of the
court. Since 2002 the case is remained under trail in the
court. However on 27-7-2006 the parties effected
compromise in both cases as a result both the accused
charged in the cases were acquitted. In view of the above I
Khurshid Alam Khan Add: I.G.P Hqrs N.W.F.P Peshawar
being competent authority in exercise of power vested in me
hereby awards him fallowing puiiishineiit.

Warned to be careful in future.
He is reinstated in service from the date of 
suspension.

(Copies of the order dated 8-10-2005, 16-4-2007 and 
31-1-2007 are attached as Annexure C, D and E) 
respectively.

1.
2.

That on 24-4-2007 the learned judicial Magistrate Chitral 

acquitted the appellant from the charges leveled against him in 

case FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPC - 

police station Chitral, the appellant again filed departmental 

representation orM l_-^^Q07^with fresh grounds but no reply was 

given to him. (Copy of the order of JMIC Chitral dated 24-4- 

2007 is attached as Anncxurc,F).

5.

That on 20-9-2007 the respondent No 2 has asked written 

willingness for promotion from all those junior clerks including 

the appellant whose promotion is due.(Copies of the letters are 

attached as Annexure G and G/1 respectively)

6.

That the appellant aggrieved with the order dated ^S-10-2005 

filed service appeal No 939/2008 before this hon’ble court on ,9- 

2-2008. The respondents contested the same and finally this 

hon’ble court dismissed the appeal of the appellant with these 

observation:-

7.

TRUS COPY
%

f .



The only question which needs consideration in this 
case is that the major penalty granted to the appellant 
is reduction to time scale junior clerk BPS 5, rule 4 of 
the NWFP government servants Efficiency and 
Discipline Rules 1973 provides the major penalty 
“reduction to a lower stage in a time scale or to a lower 
stage in a time scale. The appellant has not been posted 
to a lower post. He has been appointed as time scale 
junior clerk. In fact he could be reduced to a lower time 
scale or to the next lower stage in a time scale. There is 
nothing on record to show that there was any lower 
time scale for the junior clerk and there was not only 
one time scale for him. He could be reduc^^ to a lnw£>^^^ 
stage in the same time scale. The respoTTdentsItherefore, 
have to correct the impugned order to this extent from 
the date of its issuance.
(Copy of the order of this hon’ble court dated 25-2- 

2009 is attached as Annexure H)

X

8. That it is worth-mentioning here that between this period the 
appellant was promoted as senior clerk ( BPS 9) on 31-5-2008 
with other employees of the department, but letter on the same 
has been withdrawn due to departmental proceeding and 
punishment awarded to him, the appellant aggrieved with the 
same filed another department appeal before the competent 
authority but no reply was given to the appellant.(Copies of the 
order dated 31-5-2008, 4-6-2008 and representation are attached 
as Annexure J,J/1 and J/2 respectively.

9. That after announcing the judgment of this hon’ble court and 
keeping in view the observation therein the appellant filed an 
application that his punishment order dated 8-10-2005 may be 
corrected and consequently on the perusal of the application the 
respondent No2 amended the said vide order dated 25-7-2009 
and the appellant was reduced to lower stage of his existing pay 
scale from the date of issuance of the order dated 8-10-2005.The 

appellant aggrieved with same filed departmental representation 
taking many grounds including ground of time period of 
reduction to lower stage.(Copies of the application order 
dated 25-7-2009 and representation etc are attached as Annexure 
KandK/I LL/1 andL/2.

10. That the respondent No 2 in the year 2013 again asked written 
willingness for promotion from those employees who are due 
for promotion but unfortunately most of junior employees in all 
over KPK have been promoted and the appellant was ignored

<1



i
again.(Copies of the letter and seniority lists are attached as 
Annexure M, M/1 to M/8 respectively).

That the appellant remained deprived of his rights for promotion 
since 2008 by filling many representations before the competent 
authority but the respondents did not replied so far, lastly on 9- 
4-2014 the appellant approached to the respondents by filling 
another representation for his promotion but no reply was 
given.(Copy of the representation and other documents 
attached as Annexure N).

That the appellant was neither allowed promotion nor his 
departmental representation was
days hence this appeal inter-alia on the fallowing grounds:-

11.

are

12.
replied despite the laps ol' 90

GROUNDS

That the appellant has not been treated in accordance with 
the law his rights secured and guaranteed under the law have 
been violated.

a.

b. That the batch-mates and most junior employees in the 
department have been promoted as senior clerk (BPS 9) on 
regular basis. The appellant was required to have been 
promoted to BPS 9 senior clerk; hence this is against the rule 
of service.

That since the appellant has been acquitted from the charges 
leveled against him by the learned Judicial Magistrate on 24- 
4-2007, the good governance require, that the keeping in 
view the acquittal of the appellant, the appellant should have 
been promoted to BPS 9.

That in view of the timely promotion of other employees of 

the department, most junior employees to the appellant are 
enjoying senior position while the appellant has been 
deprived of his right which is guaranteed by the constitution 
of Islamic republic of Pakistan 1973.

That the order dated 25-7-2009 is silent about the time period 
of reduction to lower stage of the appellant therefore, the 
same is also lacking in clarifying the status of the seniority 
list of the appellant.

c.

d.

e.



4, i
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f. That the appellant filed many representations and written 
willingness for his promotion but due to unknown reason no 
reply has been given so far.

That the appellant seeks the permission of this hon’ble court 
to rely on additional grounds at the time hearing of this 
appeal.

g-

It is, therefore, humbly prayed that on 
acceptance of this appeal the appellant may please ■ be 
allowed to be promoted as senior clerk BPS 9 w.e.f from 3 1 - 
5-2008 with all consequential benefits and arrears.

Appellant

Dated 19-8-2014

Advocate, Peshawar

..'U
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL,PESHAWAR

Service Appeal No of2014

Fazal Khaliq Appellant

VERSUS
Government of Khyber Pakhtun Khwa and others Respondents

AFFIDAVIT
I, Fazal Khaliq S/0 Amirdullah Khan R/0 village Kuju,Tehsil aad 
District Chitraf presently serving as Junior clerk D.P.O office Chitral do 
hereby solemnly affirm and declare on oath that the contents of the 
accompanying appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honorable Court.

Identified b DEPONENT

Umar All Shah 
Advocate, Peshawar

\

J
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Office of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

Subject: FOR PUBLICATION IN THE KHYBER PAKHTUNKHWA 
POLICE GA2ZETE PART-IIORDERS BY THE PROVINCIAL 
POLICE OFFICER KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION
CPB/ Promotion as Senior Clerk BPS-14No. 1002

Having been recommended by the DPC held on 02.07.2015
And approved by Provincial Police Officer Khyber Pakhtunkhwa tlTe“-----
following Junior Clerks are hereby promoted as Senior Clerks in (BPS-14) 
with immediate effect.

S.NO NAMES OF OFFICER DISTT OF 
DOMICILE

PRESENT POSTING

1. Attiq ur Rehman Peshawar Investigation unit CPO
2. Farman Ali Peshawar CCP Peshawar
3. Fazal Khaliq Chitral DPO Office Chitral
4. Muhammad Ibrahim Charsadda DPO Office Charsadda
5. Sakhi Muhammad Lakki Marwat Office of SSP 

Peshawar
Traffic

6. Qaiser Khan Charsadda DPO Office Charsadda
7. Sher Muhammad Mardan RPO Office Mardan
8. Abdul Ghafoor Lakki Marwat CCP Peshawar
9. Muhammmad Farooq Dir Lower DPO Office Dir Lower
10. Latif Ahmad IChan Tank RPO Office D I Khan
11. Dilawar Abbot Abbad RPO Office Abbot Abbad
12. Muhammad Ilyas Peshawar CCP Peshawar
13. Zainoor Shah Nowshehra FRP Headquarters
14. Rashid Khan Sawabi FRP Headquarters
15. Jawad Ullah Khaki Peshawar CCP Peshawar

Mufti Sheraz Ahmad16. Peshawar CCP Peshawar

This Promotion will take effect from the date they actually take over the charge of 
their higher responsibilities.

Mian Muhammad Asif 
Addl: IGP Headquarters 
For IGP KPK, Peshawar

NO.1003-22/CPB Dated Peshawar: 13.07.2015
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2'' BEFORE THE KHYBER PUKHTI^^^Pg(t> SERVICE

TRIBUNAL.PESHAWAR ti

/

Service Appeal No [[p^ of2014

1

Fazal Khaliq S/0 Amirdullah Khaii R/O village Kuju, 
Tehsil and District Chitral, presently serving as 
Junior clerk D.P.O office Chitral................................ Appellant

V■i
.1

VERSUS
I

Government of Khyber Pakhtun Khwa through secretary Home and 
Tribal affairs department Peshawar.

The Provincial Police officer Peshawar.

1.

2.

Additional Inspector Generahof Police (H.Qrs) K.P.K Peshawar.

District Police officer (DPO) Chitral.4.
Respondents

' Counsel for the appellant and Mr. Kabirullah Khan Khattak, 

Assistant AG for respondents present. Learned counsel for the 

appellant submitted notiiication dated 13.7.2015 and requested for 

withdrawai of appe^'a! as'the appellant has been promoted but back 

granted regarding which the appellant is to seek

manners.

09.02.2016

^ ^ 2? O
fa ar-. ^OC

a- j.
C I / benefits not

redressal of his grievances in the prescribed

In view of the above, the appeal is dismissed as withdrawn.

• • 'j
• I

fL-;' •<r ;
i ' \

■ i
The appellant may seek redressal of his grievances, if any and arising 

the basis of notification referred to above. File be consigned

:

Vi out onI'

1 s to the record room.f ;‘

3' I I /
:

i) ■|o ;; ;: \!
fI5 c?I

Ii.!' .ANNQUM.CFD
09.02.2016

:i
■ i

f

^ . k 7>

• Service Tribunai,
Pesiuwar
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The Provincial Police Officer 
Khyber PakhtunKhwa.

Through: Proper Channel.

Subject: Appeal/Representation for updating 
seniority list from 31.05.2008 with all the 
consequential back benefits and arrears.

revised

Respectfully Submitted:

1. That the applicant was appointed as Junior Clerk in the year 1989 and 
31.01.2005 an FIR No 42 dated 02.02.2005 U/S 419/420/204/217 PPC 
registered in Police Station Chitral against the applicant.

2. That the departmental proceedings -ujere initiated against the applicant and 
major punishment was awarded as Time Scale Junior Clerk and later on the 
same order was converted to Lower Stage of his existing pay scale from the 
date of issuance of that order by the competent authority.

3. That a proper trail has been conducted by the Judicial Magistrate Chitral 
and the applicant was acquitted on 24.04.2007 from the charges leveled 
against in the said FIR.

on
was

t.

4. That the applicant being most senior, was ignored and has not been 
promoted to senior Clerk due to the said punishment, filed an appeal before 
the KPK Service Tribunal for his promotion.

5. That in the meanwhile a notification dated 13.07.2015 was issued and the 
applicant was promoted to Senior Clerk BPS-14 but his seniority and back 
benefits have not been given to the. applicant.

5

6. That after allowing rne promotion to BPS-14 as Senior Clerk I produced the 
notification dated 13.07.2015 before the KPK Service Tribunal and 
withdrew the appeal. The learned Chairman of the Service Tribunal 
directed the applicant to approach the Competent Authority for back 
benefits and updating the seniority from 31.05.2008.(Copy of the order of 
KPK Service Tribunal is attached)

7. That I have been acquitted by the JMIC from the charges leveled against 
me and since I have been promoted to Senior Clerk BPS-14 have a right to 
the seniority and the back benefit in accordance with the law.

’ It is, therefore, humbly requested that my revised seniority list may 
be updated from 31.05.2008 and all the back benefits may kindly be given 
in the light of the acquittal order and promotion order dated 13.07.2015.

Your’s obediently.
K ■nJ-

Dated : 18-2-2016
(FazafKhaliq)

SC SP investigation Office 
Dir Upper



From: The Superintendent of Police, 
Investigation, Dir Upper

The Regional Police Officer,
Malakand at Saidu Sharif Swat

No. 3^7 /EB, dated Dir Upper the /<5' -2016

APPEAL/REPRESENTATIONSubject:

Memo:
Enclosed please find herewith an application in r/o Mr. 

Fazal Khaliq S.C of this office for updating revised seniority list is submitted for 

onward submission to quarter concerned please.

End; (2)

Superintendent of Police, 
Investigation, Dir Upper

iRUlg QQpy
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(MIAN MUHAMMAD ASIF)
Aci ci 1:, i G P/ H ea d q u a r* te rs, 

Provincial Police Officer, 
Khyhci' .PiikhrurOctiVv.:,), Peshawar.>

E-V, dated Peshawar, the /^ ' / 0^, /2015.
' Copy of above is forwarded for i.nformaiion ancPnece-ssary action to the:- 

All Heads of Police Offices in Khyber Pakhtunkhw'a.
Ail Branches in CPO, Peshawar.

Nn,I
■>,

liicharge, Central Registry Cell, CPO, Peshawar.
They are requested to inform all the officers serving under their command. Any officer who h.i.s .iny objection regarding his 

liiocity/missing of name/date of birth etc. he must .submit his representation within one month after tiio i.ssnancc of the list, otherwise no 
rcjii usentation will be entertained.
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% -BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.V.

-i

Service Appeal No.750 of 2016.

Fazal Khaliq S/0 Amirdullah Khan R/Q Village Kuju.
Tehsil and District Chitral.
Presently serving as Senior Clerk Dir Upper -...... . Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs) KHyber Pakhtunkhwa, 

Peshawar.
3. Regional Police Officer Malakand, Swat
4. District Police Officer (DPO] Chitral

Respondents
Index

S.No. Description of Documents Annex Pages
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• • (1]
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.75Q of 2016.

Fazal Khaliq S/Q Amirdullah Khan R/0 Village Kuju. 
Tehsil and District Chitral.
Presently serving as Senior Clerk Dir Upper ........ Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs] Khyber Pakhtunkhwa, 

Peshawar.
3. Regional Police Officer, Malakand, Swat
4. District Police Officer (DPO] Chitral

Respondents

Parawise Comments on behalf of Respondents No.l to 4

Preliminary objections:-
[1) That the appellant has got no locus standi to institute the present appeal.
[2) That the applicant has not came to the Tribunal with clean hands.
[3) That the appeal is bad in the eye of Law due to misjoinder/ nonjoinder of necessary 

parties as the appellant has not made party his other colleagues granted seniority.

On facts:-
(1] No comments as the para relates to Service record.
(2] That para No.2 is admitted as correct.
(3] That para No.3 is also admitted as correct.
(4] That para No. 4 is correct to the extent that on the conclusion of trial the appellant 

was acquitted, but he was acquitted on benefit of doubts and not acquitted 
honorably. Copy of Court decision is attached as annexure "A"

(5] That para No.5 pertains to record.
(6] That the para No.6 is correct to the extent that his departmental punishment order 

was amended/corrected in light of honorable Tribunal decision dated 25.02.2009 
and since the Tribunal decision had been implemented, hence there was nothing 
further to do on the part of respondents, hence his irrelevant; 
representation/application were not entertained. Amended order of Respondents \ 
No.2 is attached as (annexure

(7] That para No.7 is admitted to the extent that the appellant had made representation 
for his seniority, but he being departmentally convict lost his seniority and hence 
the same were not considered till further.

(8] That para No.8 is correct to the extent that the appellant was promoted during the 
pendency of S.A 1102/2014, upon which the appellant withdraw his Service appeal, 
but his promotion notification was prospective in nature which in no sense had 
entitled the appellant to get any back benefits and withdrawal of the Service appeal 
was his own mistake.

(9] That para 9 is denied. Reply is as in para No.8.

• H

“B")

(lO)That by reason stated in para No.8 and 9, the appellant has lost any locus standi to 
pray and get any seniority and back benefits and his prayer at this stage is^time 
barred also. A



r

(2)
On grounds:- ^
A. That para A is incorrect and denied. The appellant has been treated according to

-
Bg That para B is not correct. The appellant has lost his seniority when departmentally 

convicted and later on he has been promoted and justice has been done with him.
C. That para C is incorrect. The punishment order dated 25.07.2009 has been upheld 

by this honorable Tribunal by making some amendment in it.
D. That para D is irrelevant and denied. He has been already promoted after his 

departmental conviction and his Court acquittal on benefit of doubt is of no use for
. him to get any benefits.

E. That para E is incorrect. The appellant is enjbying/getting all Service benefit as 
Senior Clerk. What he has suffered is due to his own fault and illegal involvement in 
briminal activity, which the law and the constitution forbids.

F. The reply is given above the promotion of the appellant has been ordered at its time 
and not the result of Tribunal proceeding or any its direction. The appellant had lost 
his seniority order when he was punished and as a result his other colleagues had 
superseded him.

His promotion order has got no retrospective effect, therefore no question of 
back benefit arises.

G. That para G is incorrect. The appellant has not challenged the notification, nor made 
his other colleagues as party.

In the light of referred notification the appellant has withdrawn his Service 
Appeal No.1102/2014.

H. That para H is incorrect. The appellant was involved in case FIR No.42 dated 
02.02.2005 u/s 419/420/204/217 PPG PS Chitral, he remained in JaiTand later 
acquitted on benefit of doubt. He has been departmentally punished which has 
been upheld by this honorable Tribunal with some modification.
That I is correct the appellant has been promoted at its proper time and nothing 
injustice has been done with him.

J. The respondents also seek permission to raise additional grounds at the time of 
arguments.
Prayer;

on

I.

In light of these facts it is prayed that the appeal may be dismissed with cost.

1. Provincial Police Officer Khyber Pakhtunkhwa, 
Peshawar.

2. Additional Inspector General of Police 
[H.Qrs) K.P.K Peshawar.

3. Regional Police Officer, 
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO) Chitral



(3]
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.75Q of 2016.

Fazal Khaliq S/0 Amirdullah Khan R/0 Village Kuju.
Tehsil and District Chitral.
Presently serving as Senior Clerk Dir Upper ......... ■Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police (H.Qrs] Khyber Pakhtunkhwa, 

Peshawar.
3. Regional Police Officer, Malakand, Swat
4. District Police Officer (DPO] Chitral

Respondents

Authority Letter.

HC Mubashir Hassan Reader, legal Branch of District Police Chitral is hereby 
authorized/deputed to proceed to the office of Govt: Pleader, Service Tribunal, KPK, 
Peshawar in connection with the vetting of Service Appeal No.750/2016 titled Fazal Khaliq 
S/0 Amirdullah Khan R/0 Village Kuju, Tehsil and District Chitral VS Inspector General of 
Police Khyber Pakhtunkhwa, etc.

1. Provincial Police Officer Khyber Pakhtunkhwa, 
Peshawar.

2. Additional Inspector General of Police 
(H.Qrs] K.P.K Peshawar.

3. Regional Police Officer, 
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO] Chitral

Respondents



(4)
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.750 of 2016.

Fazal Khaliq S/0 Amirdullah Khan R/0 Village Kuju.
Tehsil and District Chitral.
Presently serving as Senior Clerk Dir Upper ......... .Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police [H.Qrs] Khyber Pakhtunkhwa, 

Peshawar.
3. Regional Police Officer, Malakand, Swat
4. District Police Officer (DPO) Chitral

Respondents

Affidavit
We the following respondents do hereby solemnly affirm that the contents of 

Parawise comments are true to the best of our knowledge and belief and nothing has been 
concealed from the Honorable Tribunal.

1. Provincial Police Officer Khyber Pakhtunkhwa, 
Peshawar.

2. Additional Inspector General of Police 
(H.Qrs] K.P.K Peshawar.

3. Regional Police Officer, 
Malakand Saidu Sharif Swat.

4. District Police Officer (DPO) Chitral

Respondents

.fr'
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(5)
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.75Q of 2016.

Fazal Khaliq S/Q Amirdullah Khan R/0 Village Kuju.
Tehsil and District Chitral.
Presently serving as Senior Clerk Dir Upper ........ .Appellant

Versus
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police [H.Qrs] Khyber Pakhtunkhwa, 

Peshawar.
3. Regional Police Officer, Malakand, Swat
4. District Police Officer [DPO] Chitral

Respondents

Counter Affidavit.

Verified that the contents of Parawise comments/ reply are true and correct* and 
noting have been concealed from the tribunal.

[:

1. Provincial Police Officer Khyber Pakhtunkhwa, 
Peshawar.

2. Additional Inspector General of Police 
(H.Qrs] K.P.K Peshawar.

3. Regional Police Officer, 
Malakand Saidu Sharif Swat.

4. District Police Officer [DPO] Chitral

Respondents
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