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'j 9 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 650/2023
Naeem Badshah No. 790 e Appellant

VErsus

Inspector General of Police,
Khyber Pakhtunkhwa & others ... Respondents
PARAWISE COMMENTS BY RESPONDENTS. ¢ oy Pl lulwe

Respectfully Sheweth:-
Preliminary Objections:- % ':136(

i That the appellant has got no cause of action to file the instant appeal. d;__.?:r_/_:ig.:}}
ii. The appeliant has got no locus standi to file the instant appeal.

ifi. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

iv. That the appellaht is estopped to file the instant appeal for his own act.

V. That the appeal is bad in eyes of law and not maintainable.
vi. That the appellant has not approached the honorable Tribunal with clean hands.

Comments on Facts:-

1. Incorrect, the appellant was recruited as constable in the year 2007 and carried
a total of 14 years-service. His service record bears numerous ailegations of
serious offence reported vide FIRs No. 186 dated 04.05.2021 u/s 489 PPC PS
Karak, No. 309 dated 02.10.2014 u/s 380, 457, 148, 149 PS Yaqoob Khan
Shaheed, No. 558 dated 30.12.2013 u/s 411, 420, 468, 471 PPC PS Karak,
which rendered himself as an inefficient and irresponsible Police official.
(Copies of FIR’s annexed A, B & C).

2. Incorrect and unfounded as the appellant has submitted a self-made
commentary remarks in the instant para whereas his service record speaks
otherwise. No good entry is found in his service record. Moreover there are
many bad entries in his service record.

3. Incorrect and baseless as the appellant did not produce any medical
prescriptions referred by a competent doctor, before the 1.0 to defend himself,
hence, denied.

Pertains to record.
Incorrect and unfounded as the alleged FIR does not contain the name of HC
Rehman Ullah whereas Murasila in the occurrence was drafted / sent by the

SHO PS concerned. Hence, denied. | i

6. Incorrect and false. Non of the on-duty Police officers have ever personal
grudges with the appellant, therefore, this para holds no grounds and strongly
denied.

7. Incorrect and baseless. The alleged fake currency was recovered from his body

(envelope held in his hands) in presence of other on duty Police officials.




10.

11.

12.

13.

14.

p-2

Correct as the same amount of forged currency was recovered from him and

“was rightly proceeded against criminally and departmentally.

Part first of this para is baseless and incorrect, hence, carries no weight at this
forum / Tribunal. Moreover, granting bail to the appellant / accused is
competence of the trial court.

Correct as the appellant was held liable to be proceeded against departmentally
under the relevant rules / law.

Correct, however, proper departmental inquiry was conducted wherein he was
held guilty of the alleged offence and held himself liable for the misconduct
under the relevant rules.

Correct, hence, no comments.

Correct to the extent of rejection of departmental appeal, hence, need no
comments.

Correct, hence, no comments.

Grounds:-

A.

incorrect, the appellant was dealt as per rules / law and there is no violation of
any article of the constitution of Pakistan.

Incorrect, as the appellant had been involved in the offence. He was proceeded
against criminally and was found guilty of misconduct during the departmental
inquiry, therefore, awarded penalty of dismissal under the relevant rules.
MoreO\}er, the departmental proceedings and criminal proceedings may go side
by side as per law / rules against the appellant. Hence, this Honorable Tribunal
is barred by law to entertain the instant appeal on this grounds.

Incorrect and baseless as the appeilant was proceeded against by conducting
proper departmental inquiry. He ‘was extending every opportunity to defend
himselff even by the Appellate Authority. The whole proceedings both
departmental and criminal were carried as per rules / law, hence, justifiable in
the eyes of law.

incorrect as proper FIR was registered against the appellant. The case was
fairly investigated and prosecution is still confident to get him (appeliant)
convicted of the offence during trial. Hence, the stance of no worth credit
evidence in the case is unfounded and is therefore, denied.

This para pertains to appellant’s right of fair treatment in accordance with law
and jurisdiction of this Honorable Tribunal, hence, need no comments.

Incorrect and baseless as already replied in the preceding paras B, C & D of the
instant appeal.

Incorrect. The appellant is a habitual criminal however during every
departmental proceeding, he was given opportunity of self-defence. Therefore,

the allegations of his being unheard and the so called slipshod inquiry are
baseless and unfounded.

»
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Incorrect. There is no violation of any principle of law whereas the appellant was
given opportunity of self-defence and personal haring, hence, denied.

l. Incorrect and strongly denied. The appellant was provided every document
relevant to the inquiry, which he required / requested as per law / rules. Hence,
there is no violation of any article of the constitution of Pakistan.

J. Incorrect and groundiess as the contents of this para are misleading and
implausible. The competent authority has perused the entire inquiry papers and
service record of the appellant's whereas, he was also given opportunity of

defence and personal hearing as per rules / law. Hence, denied.

K. Correct, however, the appellant was treated in acéordance with rules / law. A

proper criminal case under the relevant section of law was registered against
him wherein he is still under-trial. The prosecution holds solid evidence and
reliable witnesses against him in the case, therefore, there is a high probability
of his conviction. (Copy of FIR already annexed).

L. Incorrect as the matter of back benefits is based on the principle of “No work no
pay”. Moreover, appellant’s criminal and Tribunal proceedings aré still pending,
therefore, need no comments on this stage.

M. Incorrect, as already replied in the preceding para “L", hence, denied.

N. Incorrect and groundless as the penalty of dismissal from service is awarded
after proper inquiry and in accordance with rules. Hence the impugned orders
are liable to be retained.

0. The respondents also seek permission to present grounds, if any, in the
Honorable Tribunal at the time of hearing.

Prayer: -
Keeping in view the above facts and circumstances, it is therefore, humbly

prayed that the instant appeal, being devoid of merits is not maintainable and may be
dismissed with costs, please.

Dy: Insp Geperal of'Police

Kohat Region, Kohat
{Respondent No. 2)

O,

N\
SRENRNERRAY
R

o
W
\.\
BRI

' Distrigt Palice Officer,
Kof\at
(Respondelyt No. 3) -

Lo




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 650/2023
Naeem Badshah No.790 . Appellant

VErsus

Inspector General of Police,
Khyber Pakhtunkhwa & others ... Respondents

COUNTER AFFIDAVIT

Mr. Arif Saleem steno (Focal Person) of this office duly authorized
by respondents, do hereby solemnly affirm and declare on oath that contents of
parawise comments are correct and true to the best of our knowledge and belief.
Nothing has been concealed from this Hon: Tribunal. It is further stated on oath that in
this appeal the answering respondents have neither been placed ex-party nor defence
has been étruck off.

Dy: Inspe neral of Police

Kohat Region, Kohat
(Respondent No. 2)

District Poli 1\Q;ficer,
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

No R S\QEE/PA dated Kohat the © 7/ & 12021

2 " FINAL SHOW CAUSE NOTICE

f

/ 1. I, Sohail Khalid, District Police Officer, Kohat as
! competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, Constable Naeem Badshah No.
/ 790 as fallow:-
i, That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 2264-65/PA dated
17.05.2021.
il. On going, through the finding and recommendations of the
: i inquiry officer, the material on record and other connected
w papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
! acts/omissions, specified in section 3 of the said ordinance.

Q. You while posted at PS Jarma has involved / arrested in case
e
vide FIR No. 186 dated 04.05.2021 u/s 489.PPC PS City
district Karak.

{ b. You were absented yourself from official duty vide DD No. 26
dated 03.05.2021 and arrival report vide DD No. 17 dated
05.05.2021, which is a professional gross misconduct on

your poart.

2. As a result thereof, I, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid.

3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4. If no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you.

S. The copy of the finding of inquiry officer is enclosed.

DISTRICT POLJCE OFFICER,

5)/ KOHAT Ajﬁg
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Office of the P12
District Police Officer,

Kohat
Dated ,/__%_gb /2021
i ' CHARGE SHEET
I, MR. SOHAIL KHALID, DISTRICT POLICE OFFICER,

| KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Naeem
Badshah No. 790 rendered your self liable to be proceeded against, as you have
omitted the following act/omissions within the meaning of Rule 3 of the Police

Rules 1975.

i You while posted at PS Jarma has involved / arrested in
case vide FIR No. 186 dated 04.05.2021 u/s 489 PPC PS
City district Karak.

ii. You were absented yourself from official duty vide DD
No. 26 dated 03.05.2021 and arrival report vide DD No.
17 dated 05.05.2021, which is a professional gross

misconduct on your part.

2.} . By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

" all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer. ‘

| | Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

- e omy

Tho colasel DISTRICT POLICE OFFICER,




/9 ‘\L.S\k r?f’ 2

Office of the p-15
: District Police Officer,
' Kohat

Dated lZ_fDr:_ 2021

DISCIPLINARY ACTION

I, MR. SOHAIL KHALID, DISTRICT POLICE OFFICER,
KOHAT as competent authority, am of the opinion that you Constable Naeem
Badshah No. 790 have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment
2014} as you have committed the following acts/omissions.

| STATEMENT OF ALLEGATIONS
i You while posted at PS Jarma has involved /

arrested in case Cvide FIR No. 186 dated
04.05.2021 u/s 489 PPC PS City district Karak.

ii.  You were absented yourself from official duty vide
DD No. 26 dated 03.05.2021 and arrival reporf
vide DD No. 17 dated 05.05.2021, which is a

professional gross misconduct on your part.

2. For the purpose of scrutinizin }j}xe copduct of said
accused with reference to the above allegations Ps Ceil€¥ is

appointed as enquiry officer. The enquiry officer shall in ac;%rdance ‘with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other

appropriate action against the accused official. ‘

The accused official shall join the proéeeding on the
date, time and place fixed by the enquiry officer.

DISTRICT PQLICE OFFICER,

OHAT

AL 4 , g :

No. X REY LS, dated_[ 2 =S = 2021,
Copy of aboy /to:- e ,

1. %{5{6 &J{Jé :- The Enquiry Officer for initiating
proceedings against/the accused under the provisions of Police
Rule-1975.

2. The Accused official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed; by him, for the
purpose ofienquiry proceedings. ﬂ f

; I
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 650/2023
Naeem BadshahNo.790 ... Appellant

VErsus

Inspector General of Poilice,
Khyber Pakhtunkhwa & others ... Respondents

AUTHORITY LETTER

Mr. Arif Saleem steno (Focal Person) of this office is hereby
authorized to file the parawise comments and any other registered documents in the
Honorable Tribunal on behalf of respondents / defendant and pursue the appeal as

well,

District Police Officer,

{(Respondentio. 3)




