Form- A

\"LL_" - -2 L ) :
: FORM OF ORDER SHEET
- - Court of
- Case No.- /2021
S.No. | Date of order . Order or other proceedings with signature of judge -
_ proceedings o : : : :
1 2 3
1‘_ 27/05/2021 - The appeal _presented toda'y by Syeq Noma_n Ali Bukbhari
o Advocate may be entered in the Institution Register and put to the Worthy {-
Chairman for proper order please.- . o
N
_ ) REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put

up ;here on /5_/05/2- |

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. | /2021
L . Mr. Akhtar Javed, SST B VS Education Deptt:.
‘ INDEX.
S.NO | DOCUMENTS — [ANNEXURE| PAGE _ ;
1. | Memo of appeal A ' - 1-4 ]
2. | Copy of notification dated A 05
20.12.2012
3. | Copy of pay slip of vacation B 06
4. | Copy of pay slip working C 07
5. | Copy of departmental appeal D 08
6. | Copy of High Court Judgment E " 09-15 I
7. | Copy of tribunal Judgment F - 16-17
8. | Vakalatnama — 18
APPELLANT
THROUGH . %M-) R
| ' (SYED NOMAN AI BUKHARI) -
' ADVOCATE HIGH COURT t)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

=

APPEAL NO. /2021
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Mr. Akhtar Javed, SST | Dinry No

GHSS, Shabqaddar, Charsadda

Rt et g
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L_q,u

- Regisirars

o[ 207

Dnted—% 26?/1

...................................... APPELLANT

VERSUS

. The Government of Khyber' Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer (M) Charsadda (E&SE) Department,

Khyber Pakhtunkhwa.

District account officer Charsadda, Khyber Pakhtunkhwa.
 diissessenescsssssssercsessusensessns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY

" ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS. ‘

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE

"RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.




ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OoF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Flementary & Secondary
Education ‘Department quite ‘efficiently and up to the entire

‘satlsfactlon of their supenors

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated

- 14.7.2011 was issued. That later on vide revised notification dated

20.12.2012 . whereby the conveyance allowance for employees

~ working in- BPS 1 to 15 were enhance/revised while employees from

BPS-16 to. 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the notification’
dated 20.12.2012 are attached as annexure A.

. That éppellant was receiving the conveyance allowances as admissible
~under the law and rules but the respondents without any valid and

justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of

working/serving month and vacations (deduction period) are
attached as annexure B & C.

That appellant feeling aggrieved from the action of the respondents

regarding deduction of - conveyance allowance in vacations

period/months filed departmental appeal on 15.04.2020 but no reply

has been received so far. Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved sbme,

colleagues of appellant filed writ petition no.3162-P/2019 before the

Peshawar High Court, Peshawar which was disposed of vide judgment

dated 1.10.2019 with the direction to approach the proper forum ie.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellarlt approached to this august

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11. 2019 Copy of the ]udgment is
attached as annexure F. :

. where after the appellant waited for the statutory period' of ninety days

but no reply has been received from the respondents. That appellant




feehng aggrleved and having no other remedy filed the 1nstant service
appeal on the followmg grounds amongst the others

GROUNDS o

A. That the action and inaction of the respondents regarding deduction of
- conveyance allowance for vacations per1od/months is illegal, agamst

the 1aw facts norms of natural Justlce

. That the appellant have not been treated by the respondent department
-in accordance with law and rules on the subject noted above and as

such the respondents violated article 4 and 25 of the constrtutron of -
Islamic Republlc of Pakistan 1973..

. That the action of the respondents 1s w1thout any. legal authority,

. drscrrmmatory and in clear violation of fundamental rights duly

conferred by the const1tut10n and is liable to be declared as null and

- void.

. That there 1s clear d1fference between leave and vacation as leave is

- applied by the Civil Servant in light Government Servant Revised
~ - Leave Rules, 1981 while the vacations are always announced by the -
‘ _Government therefore under the law and Rules, the appellant fully.

“entitled for the grant of conveyance allowance during Vacations

perrod

That the Government Servant Revised Leave- Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed -

~only oneleave in a maonth whereas, the other civil servants may avail -

04 days leave in a calendar months and the same aer credited to this -

“account and in th1s way he may avail 48 days earned leave with full
‘pay, whereas the Government servants to avail vacation such as .

appellant is allowed one day leave in a month and twelve (12) days in

a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance

allowance for vacation period,the respondents while making the
“deduction of conveyance allowance lost sight of this legal aspects and

- illegally and without any authority started the recovery and deduct1on

of conveyance allowance from appellant.

..‘That as the act of the responde'nts is illegal unconstitutional, without

any-legal authority and not only drscrrmmatory but is also the result of ‘.

‘malafide on the part of reSpondents

: That appellant has the vested right of equal treatment before law and

the act of the. respondents to deprive the pe_tltroners from the .




“ ‘conveyance/allowance is unconstrtutlonal and clear v101at1on of
2 fundamental rights. , L o

. That accordmg to Government Servants Rev1sed leave rules 1981'.
- vacations are holidays and not .leave of any 'kind, therefore, the

‘deduction of conveyance allowance in vacatlons is against the law and
‘rules.

-._V”lhat accordlng to Art1cle 38 (e) of the constltutton of Islamlc

Repubhc of Pakrstan 1973 the state is bound to reduce disparity in the -

" income and earning of individuals including persons in the services of
. the federation, therefore in light of the said article the’ appellant fully,
- entltle for the grant of conveyance allowance durmg vacatrons

. That the petitioners seeks permlssron of this Honourable Court to raise

any other grounds available at the time of arguments.

Tt s therefo1e most humbly prayed that the appeal of the appellant '
- may be accepted as prayed for :

(U )CPWf

’ APPELLANT

'THROUGH Ty
(SYED NOMAN Al BUKHARI)

ADVOCATE HIGH COURT -
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From

- To:

Subject: - ‘REVISIO\I

- Dear Sﬁir, .

S

GOVERNIVTEN”T OF KHYBER PAKHTUNKHWA
: F[NAN CE DEP ARTIVH*ZNT
(RE(:UAL-TION WIN G) .

3P "NOFD/SO(SR-ITY/522012
T S - Dated Peshawar the:20.12.2012

. The Secretary 10 Govt of hhyber Pakhtlmkhwa
: Fmance Depa.rtment. Peshawar :

All adrmmstratlve Secretanes to Govt of Khyber Pakhtunkhwa. -
The Senior \/Iernber Board of Revenue Khyber Pakhumkhwa.
The Secretary to Governor, Khyber Pakhtlmkhwa. .
- The Secretary to Chief Minister, Khyber Pakhtunkhwa, -

The Secretary, Provincial Assembly; Khyber Pakhtunkhwa. -
All Heads of attached.Departments in Khyber Pakhtunkhwa.-
- All District Coordination Officers of Khyber Pakhtunkhwa_ '

All Pohtlcal Agentstlstnct & Session Judge in Khyber Pakhitunkhwa..
The Registrar Peshawar High Courc, Peshawar.

—_—
—_— O

The Chairman Public Service Comrmssron_ Khyber Pakhtuckhwa. .
. The Chauman. Serv1ce Tnbunal Khyber Pak.htunkhwa

N THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL

(;OVERNV!E‘IT BPS-l 19

The Govemment of Khyber Pakhtunkhwa has been pleased to enhance/revrse the
rate- of Convevanee Allowance admissible 1o all the Provincial Civil: Servants Govt: of Khyber -
Pakhtunkhwa (working in BPS:-1 to BPS- -15) we.f from 1 Se

ptemb« T, 2012 at the following
rates. Howeéver, the conveyance allowance for em

= ployees in BPS- 16 to BPS 19 wxll Temain un-
: chane.ed . S : .
o S.No. BPS ' : Exlstmo Rate (PVI) | Revised Rate (PM).
1. 14 | Rs. 1,500/- Rs. 1,700/-
2. {510 . Rs. 1,300/- | Rs. 1,840/-
1 3. 11-15 Rs. 2,000/- .- | Rs. 2,720/~ -
4, 16-19 Rs..5,000/- . Rs 3 ,000/-

-~

Con\ eyance Ailowance at the above rates per month shall be adrrusmble to those BPS 17,
18 arid 19 ofﬁcers who have not been sanctloned ofﬁcral vehrcle

. YoUrFajthfuily L
(Sakilbzada Saced Ahmad) ' .

: Secretarv Fmance :

)

01

. ~ £
¥ i
Endst No. FD/SO(SR-H)S 32/2017 Dated Peshawar the 20% December 2012
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‘ Dist. Govt. NWFP-Provincial B
‘ e District Accounts Office Charsadda /
Monthly Salary Statement (July-2019)
Personal Information of Mr AKHTAR JAVED d/w/s of DTLARAM KHAN

Personnel Number: 00150253 CNIC: 1710102615323 NTN: 2011463-0
Date of Birth: 10.03.1969 Entry into Govt. Service: 12.11.1990 Length of Se(\fn(.,} 26 Years 08 Months 071 Dd«

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER 80001086-DISTRICT GOVERNMENT-KHYBE
DDO Code: CA6066 PRINC!PAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroil Section: 00! - S GPF Sectiop: Q01 ) ash Ccntcx it
GPF A/C No: EDUCA001925  laterest Applied: Yes B “GPF Balavice: oo 370,994.00-
Vendor Number: - ‘ .
Pay and Allowances: Pay scale: BPS For - 2017 Pay.Scale Type: Civil  BPS: 16 - _,  Pay Stage: 26
Wage tvpe Amount Wuage type Amount S
0001 | Basic Pay 58,430.00 1000 | House Rent Allowance 2,727.00
| 1947 | Medical Allow 15% (16-22) 2,396.00 2148 | 15% Adhoc Relief All-2013 1.300.(}(:!i
I 2199 | Adhoc Relief Allow @ 10% 866.00 2211 {Adhoc Relietf Al 2016 10% 4.404.00
! 2224 | Adhoc Relief All 2017 10% 5.843.00 2247 | Adhoc Relief All 2018 10%: ’ 5,843.00
| 2264 | Adhoc Reliet All 2019 10% 5,843.00 . . " C 0.00
: VAR
’ Deductions - General
Wage type ' Amount - - Wage type Amount %
3016 | GPF Subscription - Rs3340 | -3.340.00 - - |3501 |Benevolent Fund. _ © 0 ° -800.00
3609 |Income Tax = ° -1,130.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benetits & Death cOmp; -1,089.00 - 0.00
Deductions - Loans and Advancts N Co T P
Loan o Description” - Principal amount - Deduction ' Balance
6505 GPF Loan Principal Instal - ~ 500.000.00. -20,000.00 340,111.00

Deductions - Income Tax .
Payable: 22,591.29 - Recovered till JUL-2019: 1,130.00 - Exempted: 9036.02 - Recoverable: . 12,425.2
Gross P-ay (Rs.): 87,652.00 Deductions: (Rs.‘): -+ -26,509.00 Net Pny:\(‘Rs})z 61,143.00

Payee Name: AKHTAR JAVED -
Account Number: 1936-5 ; . . '
Bank Details: NATIONAL BANK OF PAK]S TAN, 231435 SHABQADAR SHABQADAR, I .

Leaves: . Opening Balance: Availed: -+ ““Eamed: . - . Balance:

“

Permanent Address; SDEQI.M CHD B S

City: CHARSADDA ™ Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address:

City: " Email: akhtarjavidl | @gmail.com



mailto:l@gmaii.com

Dist. Govt. NWFP-Provincial

District Accounts Office Charsadda

Monthly Salary Statement (January-2021)

Personal Information of Mr AKHTAR JAVED d/w/s of DILARAM KHAN

Personnel Number: 00150253
Date of Birth: 10.03.1969

Employment Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER ‘
DDO Code: CA666-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQ
A GPF Section: 001
Interest Applied: Yes

Payrol

GPF A/C No: EDUCAQ01925

Vendo
Pay an

i Secziou: 001

r Number; -
d Allowances:

CNIC: 1710102615323
Entry into Govt. Service: 12.11.1990

Pay scale: BPS For - 2017

80001086-DISTRICT GOVERNMENT KHYBE

NTN: 2011463-0

Length of Service: 30 Years 02 Months 021 D:

Cash Center:

Pay Scale Type: Civil

GPF Balance:

BPS: 16

467,379.00

ADAR FORT CHARSADDA

Pay Stage: é8

Wage type Amount Wage type Amoutﬁ
0001 | Basic Pay 61,470.00) 1000 | House Rent Allowance ™} 2,72700_
1210 { Convey Allowance 2005 5.000.00 1947 | Medical Allow IS%\“&-ZZ) 2,396.00
2148 | 15% Adhoc Relief All-2013 1.300.00 2199 | Adhoc Relief Allow @10% 866.00
2211 | Adhoc Relief All 2016 10% 4,404.00 2224 | Adhoc Relief All 2017 10% 6,147.00
2247 | Adhoc Relief All 2018 10% 0,147.00 2264 | Adhoc Relief All 2019 10% 6,147.00
Deductions - General
Wage type Amount Wage type Amoul_lt
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.0Q
3609 | Income Tax -1,748.00 3990 | Emp.Edu. Fund KPK -ISO.‘JQ ;
40041 R. Benefits & Death Comp: 63000 & i . o 0.06
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6503 GPF Loan Principal Instal 500,000.00 -20,000,00 420,000.0({
VAT
Deductions - Income Tax . :
Payable: 2746841 Recovered till January-2021: 11,866.00 Exempled: 6866.36 Recoverable: 8,736.0

Gross Pay (Rs.):

96,604.00

Payee Name: AKHTAR JAVED
Account Number: 1936-5

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABOADAR,

[.eaves:

Opening Balance:

Deductions: (Rs.):

Availed:

-26,688.00

Earned:

Net Pay: (Rs.):

Balance:

69,916.00

Permar
City: C

ent Address: SDEO iVl CGHD
HARSADDA

Temp. Address:

City:

(287094/08.02.2021/16:54:51) 2) All amounts are in Pak

.

Domicile: NW - | i'lyber Pakhtunkhwa

¢

Rupces 3) Errors & omissions excdnred

* Housing Status: No Official

ot

ey



Respected Sir,

D-8

.To |
The Secretary (E & SE) Department
Khyber Pakhtunkhwa , Peshawar-,

Subject: DEPARTMENTAL APPEAL AGAINST _THE  IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY -
AND UNLAWFULLY DEDUCTING _THE CONVEYANCE
ALLOWA\TCE DURING WINTER AND SUMMER VACATIONS

With due respect it is stated that I am the'employee of your-good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all. the civil
servants and to_this effect a notification No. FD (PRC) 1-1/2011 dated 14-7- 2011 was

issued . latfer on vide revised notification dated 20- 12 2012 whereby the conveyance

allowance for employees working in BPS 1 to 15 were enhance while employees from -
BPS -16 to 19 have been treated under the previous notification by not enhancmg their
conveyance allowance . Respected sir , I was receiving the conveyance alIowance as
admissible under the law and rules but the concemned authority without any valid and -

Justifiable reasons stopped the payment of conveyance allowance under the wrong and
.illegal pretext that the same is not allowed for the leave period. One of the employee of

education department in I$lamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , , Islamabad regarding conveyance allowance which was accepted
by the honorable serv1ce tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of -

 education department and under the principle of consistency I.am also entitled for the
‘same treatment meted out in the above mentioned service appeal but the concered :
* authority is not w1|11ng to -issue the same conveyance allowance which is granting to
. others employees . Copy attached . I am feeling aggrieved from the action of concerned

- authority regarding deduction of conveyance allowance in vacations period preferred this

department appeal before your good self .

Itis therefore , MOSt. humb]y prayed that on acceptance of this
departmental appeal the concerned authority- may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary durmg the winter & summer
vacations .

r
| - (2ot 47
Dated : 23122020 | - . Your Obediently

pL)




 Date of hearing - 01102019

. ROOH-UL AMINKHAN J- Through this

- .connected writ petmons as all havmg

' questi‘orx of ‘Jaw an

JUDI.CIAL ‘D_EPAR TMENT. :

* Writ Petition No. 3162-P12019 Akhtar Bussei
‘ others..vs..Govt of Khyber Pakhtunkh

L JUDGMENT

.................................

B Petmoncr(s) by Mr Noor Mohammad ;(hattak Advocate

Mr. Mujahxd Ah Khan AAG for respondents

T okkEEF

. common
3udgment we proposed to demded the instant as well as the
mvolve‘d‘ common

d facts the pamculars of which are glvenj

~ below. -

i WP No. 3162-P/2019 tiued Akitar  Hussain
s etc VS. Govemment of Khyber Pakhtunkhwa through -
‘ 'Chlt?f Secretary, Peshawa_r and 4 others.

u WP No.. 3064-P/2019 titled. Haoeeb Ullah etc Vs..

, Government of Khyber Pa}\htunkhwa through Chzef‘ )
" Secretary, Peshawar and 7 others

i, WP No. 3084-P/2019 fitled ' Sikandar Khan ete...Vs.
| ‘Gov»mment of Khyber Pz! chtunkhwa through C&uef"

(
\Nﬁ N/ ;- -Secretary P.eshawar and 4 others.” -

“iv. WP No. 3178-P/2019 titled Abdur Rehman etc...VS.

Secretary_,Pes_hawar,andéiothers T

' Government of Khyber Pakhtunkhwa through Chief L



V1.

C Vi

Vi

X

- il

R ' through Chref Sccretary Peshawar and 4 others

. L,

o WP \Io ?233-13/2019 trtled Amjid. All etc Vs

" Govemment of Khyber Pakhtunkhwa through Chref
_Secretary, Peshawar and 4 others

WP No. 3"83 P/2019 titled Gul - Saeed etc...Vs..
‘Govemrnent of Khyber Pakbtunkhwa through Chret

Secretary, Peshavvar and 4 others. o e

WP No. 3287-P/2019 titled - Syed Israr Shah etc. . Vs..
Government of Khyber Pakhtunkhwa Lhrou,u;,h Chlet

' ASecretary Peshawar and 7 others

.\-

WP No 3288—?/2019 trtled Fl[‘dOllS K.hanetc Vs

) Govermnent of Khyber Pakhtunkhwa through Chref : :
. Secretary Peshawar and 4 others

wp No. 3353—?/2019 itled Hafiz Inam Ur Rehman . -
~etc...Vs.. Govemment of Khyber Pakhtunkhwa

through Chref Secretary, Peshawar and 6 others

WP No. 3366—?/2019 trtled ]ehanzeb I\..han etc. . vs.. '

- Government of- Khyber Pathnkhwa through Chref |

: Secretary Peshawar and 4 others '

WP No. 33 90 P019 titled Hajl Rehman- etc..Vs..

: Govemmen’ of Khyber Pafhmnkhwa mrough Chref .

Secretary Peshawar and” others.
WP No. 3520-?/7019 titled Mohammad Khahd o
etc.. Vs Govemment of khyber PaLhtunkhwa”_-




the

xiii.

xiv,

- XV,

RN
WP No. 3567-P/2019 fitled Husnur Rehman etc...Vs..
Government of Khyber P.akbtunkhwa’ through Chief
" Secret.ary, Peshayi.'ar and 3 other's._ o -

WP No 3667 P/2019 titled Niaqcad Hayat etc...Vs. |

' Government of Khyber Pal-.htmkbwa throug,h Chief
- Secretary, Pesbawar and 4 other°

. WP No 3939 P/2019 utled Syed Khurshid Shah
" etc...Vs.. Government of Khyber Pakhmnkhwa

. through Chief’ Secretary Pe<hawar and 5 others :

XV1.

i 'Go\{ern.ment of Khyber Pakht\mkhwa through Chlef -

WP No. 4072-?/2019 titled. Subhan Ullah etc.. Vs

‘Government of Khyber Pakhtunkhwa through Chxef

S_ecreta.ry, _Peshawar and 6 others. .

i. WP No. 4158-P/2019 trtlerl Sobrab Hayat etc.. Vs :

Secretary,k Peshawar and 4 others.

As per " averments of the writ petition. the -

petmonerq are serving in the Ererr\emary & Secondary

Educatmn Department on therr respectwe posts.» On 14.7.2011 |

‘convey

1o 15, including the pet'noners wbxch was subsequemly revrsedf

“enhanced. But the respondents without any vahd and _}U.Stlmh:

Government of Khyber Pa.k.htunkhwa enhanced the

ance allowance to all the Civil Servams 1.e. ﬁ'om BPS- 1 .

/ , S
e ? vide another notlﬁcauon dated 20 1" 2012 and was "urther_' e

- reasons stopped / deducted the payment of conveya.nce

%TTESTED

hawar High Court




’ - .-;0';‘.0"”*'?"-‘

: -_al.iowao'c‘e url‘der“theT\;rong-"_and:iile.g;al pretext that thie'same is A
not allowed for drelea\re 'perjiod: 5 D
3 In'-easeh'ee the grievanc~e. the oetitioriera. jis that
rirey were- recervmg the conveyance allowance under t‘ne
' notrﬁcatlons mentloned above whxch was stop ed-wrthout any ‘
. Justlﬁable reason.’ |

-4, - o Smce the: matter pertam to' grant of conveyance

allowance which is pan and parcel of pay Sumlar controversy

,y.

L came before th1s Court in Writ Petition No. 3509-P/2014 trtled o

(Haﬁz Mohammad Ilyas etc VS, Govemment of Khyber-

Pakhtunkhwa) wherem the pay and salary were deﬁned in the ; o

fguo}”lﬂgmanner.~ R -.

f;7. | o :’.1'0 re‘so._l've ‘tlre:‘coﬁuoversy s to
~ “whether - payment of allowances 'to a civil servarrt
" :falls in chapter-z of K.hyber Pakht\mkhwa Civil
_ Servants Act 1973 1e terms . and condmons of
servrce it is necessary 1o reproduce the deﬁrnuon of | )
pay provrded 1n section 2(e). of the Khyber g
Pakhmnkhwa Civil Servants Act, 1973 Wthh reads
. as under A
(e}— Pay mean.s the amounr drdwn '
) monthly by a civil servant-as P, and includes
‘ speczal pay, personal pay and’. arxy other |
- emoluments declared by ‘the prescribed
. -authorzty to be paza' (emphasrs orovrded)
. . The word “emolument” used in the abovek
quoted deﬁm‘uon clause of the C1v11 Servants Act . ‘
1973, according to its dxctlonary meamng, denotes .

wages “and beneﬁts recewed as com ensatron for




11

| holdmg an office or havmg employment The word

" emolument is basxcally derived from the Latm word'»_ g
-emolumentum It ongmally meant “the sum pald to

~.a rmller for gnndmg a-customer wheat”. Today, the

term emsts mostly as a bn of archaic legalese but it

' 'rmght be within the route of expressxon e

grmdmg out a hvmg From the above it “is

-mamfest ‘that - emoluments are, essennally the

beneﬁts that one gets from. the workmg of being -

_ernployed. Emolument is- the proﬁt frorn e

o employrnent and is compensatxon in" return of -

services, hence the emoluments are part and parcel -

of pay. Sectlon 17 being part of chapter-Z l.e. terms L

. and condmons of serwoe of a cwrl servant prowdes ‘

_that, a cml servant appoxnted to a post shall be

entitled, in accordance with rules to the pay‘ -

'sancnoned for the post. leemse Rule 9(21) of

- (FR/SR) prowde the deﬁmtlon of pay which meaxs
N the amount drawn monthly by a govemment servant B

o -as_;'

) the pay, other than specxal pay or pay granted in -

A \new of his personal quahﬁcatlon wluch has been'

sancUoned for the post held by him substantwely or -+

"in an ofﬁmatmg capamty or to whlch he 1s enm.led '

by reason of hlS position in a cadre and (u)

.. overseas pay, technlcal pay spec1al pay and-

personal pay and

N / (m) any other emoluments Wthh may be .

o spec:xally classed as pay by the governor general

The leglslature in its -wisdom has msel?‘

~- used -the word “pay’ mstead of salary in definition

. clause and sectron 17 of Khyber Pakbmnkhwa Civil

rServants Act, ‘19‘73. The. .word ‘pay’ connotes -




-'payment"‘ of wagm~ mcluciling_emolument'in broader

spectrum while the salary is used for amoint that“

one recelves m retum for work and or service
* provided, whn:h 1s pald penodacally ie. over a '
' specified interval of time such as weekly or most
"~c0mmonly rnonthly The “term salary’ has been -

-~ dealt with at page- 553 of Corpus Juris Secundeml
Vol. 77asunder-_'. |

“Salag . The wdrd ‘;Salarj” ‘is“ defined ha.;
meaning fixed compensatlon regulariy paxd by the -
- year, quaxft;r, month or week;" ﬁxed cqm_pensatlon'
for regular wbrK or for continuous services ovef a
) 'lpenod of time; periodical compensanou for services;

' compensatlon for services rendered;’ per annurn
_'compensatlon mean in ofﬁc1a1 and in sorne other'
: sﬁua‘non or station; legal compensahon A

Salary is also. deﬁned as meamng stlpulated,'
penodlcal recornpensc or -conmdcrahon paid, of
stipulated to be paid to a person on regular 1nterval‘
for services usually a. ﬁxed sum to be paxd by the
year or half year, quarter reward or con31derat1on -

‘paid or agreed« to be paid. to ‘a person on a regular.’

intervals by the year, month’ or week fb_r services;.
' '-reﬁai'd"'of fixed or ’reéompense for services rendé;éd '
" or performé:d;“rewérd or l'conllpeng_ation of écwigeé
 rendered or performed. ‘ ‘
- From the above ;y:ienﬁoned' déf_ihitidh it is manifest ‘

that the “sal'ar?y”'of'é civil servant is a fixed am.our'lt .

~;‘e§gu}arly paid as éonﬂpenSationfto the ctnpleee;

whereas the pay meéns an MOur_it rcceiVed by a

“civil sgwént including other emoluments. i.é.:'f

 allowances.”

2
A ESTED




o - 5. : Beeides, cena'm other Pet.itiene ﬁled bY'.l'th‘e = A‘ l A
~Teechers /employees of the’sarne department servmg froru
other comners of the | provmee wlucb were dec1ded by’

. Abbottabad Bench of this Court wherem it was held Lhat the

conveyance ailowance bemg part of pay fall in terms and ‘f : - SN

. \
' .condmons of cwﬂ servant and it can adequately be clauned

'through an appeal by adoptmg the prescnbed procedme under '
o 1the Khyber Pakhtunkhwa Civil Servants Act, 1974
6. For the- reasons given hexemabove the petltloners'. .

are c1v11 servants and their cla1m falls 1n terms and condltions

: of serv1ce enumerated in Chapter-Z of the Khyber Pakhtunkhwa o

PIRETRPKE - LR

: Cw‘l Servants Act, 1973 wherem the 3unsd10t10n of thJs Court

R 5 T

| is expressly barred by Artlcle 212 of the Constltutlon of Islmmc _. | .
' .Repubhc of Paklstan 1973 Resultantiy, .thls and the connected‘ o ,« _ z
writ petition mermoned ‘above stand’ dlS[nlSSCd bemg not o . 1
- mamtamable However the‘petltloners are liberty to approachf
" ‘the p_ro'per forurn',.- if so desire. |

" Announced on, .

I of October, 2019 | N o
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AKHTUNKHWA SERVICE TREEBRAL N\
PESHAWAR

APPEALNO. (4 T /2019

Mr. Magsad Hayat, SCT- (BPS-16),
~ GHS Masho Gagar, Peshawar

BEFORE THE KHYBER P

VERSUS

1- The Governrhent of Khyber Pakhtunkhwa through Chief Secretary}
Khyber Pakhtunkhwa, Peshawar. R

- T eeratany (EASE) Department, Knyber Pakhtunkhwa, Peshaviar.

3- The Secretary. Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar.

S- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
PP rrssesvessssssenersEsavasIIEESIIIOTAS R_ESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION _OF THE RESPONDENTS "BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE _APPELLANT _DURING WINTER & SUMMER
VACATIONS AND  AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

- STATUTORY PERIOD OF NINETY DAYS.

"RIVULD U INLINE S ° 20 ===

'PRAYER: . ! |

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter -
. _Vacations) and make the payment of all outstanding amount
. of Conveyance. allowance. ‘which have been deducted
F§§edt?"‘aypreViduSly with all back benefits. Any other remedy which
& .~ this august Tribunal deems fit that may also be awarded in

| ﬁf‘\g\f\{fsr favor of ‘the»appel‘lant. |

R/SHEWETH:

)« education department as Certified Teacher (BPS-15) quite efficiency

t= That the appellant is serving in the elementary and secondary
. ¢ $‘| < \ '
bakheankirms and up to the entire satisfaction of the superiors.

“ff)ce Tribanal,
" 651'13\’:1’.3{?

s 2 That the C,cinveya‘rice Allowance is admissible to.all the civil servants.

2}

v 4/, and 10 this effect a Notification No. FD (PRC) 1-1/2011 datec
C 2 ; —14 07.2011 was issued. That later ion vide revised Notification dated
= 1'.2942.2012 whereby the. conveyance allowance for “employeces
DY = ‘/\, -
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Counsel for the appellant present

Learned counsel referred to the ]udgment passed by learned Federal

Servrce Trrbunal in Appeal No. 1888(R)CS/2016 whrch was handed down
Loon 03.12.2018.

, runveyan e Alloance to. a uvrl servant durrng summer and wmter

:vacatlons Was ..eld to be w.tnm his enntlement and the deductlon already

made from hrm was to be rermbursed Srmllar reference was made to the"

o I’]udgment by Honourable Peshawar Hrgh Court passed on 01.10;2019 in - - -

the case of appellant o

Learned counsel when confronted wrth the proposntron that the"'
| - issue in essence, was dilated upon by the Federal Serv1ce Tribunal and “ _
more partrcular'y, by the Honoarable Peshawar Hrgh Court in the case of ‘.
o appellant stated that in case the respondents are requ red to execute the
1l..dc_z,ment of Pesna'var Hrgh eOu.t, the appellant will have no cavrt about:- |

disposal of :.r fant appeal

- The. record suggests that whlle handmg down ]udgment in the Wnt |
Petrtlon preferred by the appellant the Honourable ‘High Court not only'_
expounded the GEﬁﬂltIO’l of "Pay" as well as “Salary but also entitlement ‘
of a civil servant “for the Conveyarce Allowance dunng the penod of .
L ‘vacatlons It is tmportant to note that the respondents were represented :

before the High L.ourt dunng tho proceedt qs

in view of tne zhove noted f £ a nd er.ut,rnstances an:l in O'der to

:proteft the appellant from 3 fresn rOu d of llugatlon Whl\..h may- protract o
- over a forrm:lable perrod the appeal in hand is dlsposed of with
observatron that the udgment of Honourable Peshawar ngh Court passed '
| ~in Writ PetlthﬂS lntludmg W.P Ne. 3162- P/?O‘Q shall be honoured and
errplernented by tne respondents -within. shortest possrble time. The
oppel'ant shail however be at liperty tn seek remedy:ln accordance wr_th -

llaw in case his glleuance is nor reoresseo by the re'spOndents-‘ within E)

reasonable tnme

riie be CONS 191 iL.d o ihe Tt:t. ord.

’k"f‘r;l.ftl.ZO;J .

Through the Sald ]udgment the lssue of payment of




- VAKALATNAMA

,NQ-, ___hno

. IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

/W,% //7’7? J él V[ﬁ

- Appellant

‘Petitioner :
; | | Plaintiff
VERSUS |
EDUCATION DEPTT ____Respondent (s)

Defendants (s)

CLWE ﬂQ% /M | //4 I/L_D

- do her eby appomt and constrtute the, SYED NOMAN ALT BUKHARI Advocate

High Comt for the aforesard Appellant(s) Petltloner(S) Plamtrff(s) /

Respondent(s) Defendant(s) Opp031te Party te commence and -prosecute / to

- Aappear ‘and defend this actlon / appeal/ petition / reference on my /. our behalf and

. al proceedlngs that may be taken in respect of any appllcatlon connected with the |
same. 1nclud1ng ploceedmg in taxatron and appheatlon for revrew ‘to draw’ and' _

deposit money, to file and take documents to accept the process of the. court to

appomt and mstruct councrl o represent the aforesald Appellant Petrtloner(S) R

amtlff(s) / Respondent(s) Defendant(s) Opposrte Party agree(s) ratrfy all the '

acts done by the aforesald '

DATE. - po Mg
| e " 3 - {CLIENT)

ACCEPTED

SYED‘NOMZ%(ADLI BUKHARI

-:‘ ADVOCATE HIGH COURT.

CELL NO: 0306-5109438




