22112017 .

Appellant absent. Learned counsel for the

. “appellant also absent. Mr. Riaz Khan, Assistant AG for the

respondent present. Case called for several times but no one

appeared on behalf of the appellant. Consequently tlioprcscm _
appeal is dismissed in default. Parties are left to bear their own

costs, File be consigned to be record room.

ANNOUNCED .
22.11.2017 P

(Gu}%éan) (Muhammad Hamid Mughal)

Member (E) Member (J)

.




|
25.11.2016 Counsel for the appelilant_ and Mr. Muhammad Jan, GP for official

respondents No. 1 to 5 preseﬁt Learned counsel for the appellant requested

- for adjoumment Request accepted To come up for arguments on

5y (MUHAMMAD AAMIR NAZIR)
MEMBER : BE

. 03.04.-2017 Counsel for the appellant and Mr. Ziaullah,
| ~ GP for the respondents present. Argument could
not be heard du;e to incomplete bench. To come up

for final hearing on 25.07.2017 before D.B.

Ch n

P

25.07.2017 Clefk of the counsel fér appellant and again Seeks
adjournment on the ground that learned counsel for- the
appellant is not available. The case is pertains to the year
2014 and the order made impugned in the present appee-ﬂ is
regarding transfer. Adjournment granted subject to payment -
cost of Rs. 2000/- to be paid by the appellant to the
respondent party. Adjourned. To come up for final hearing on
22.11.2017 before D.B. '

yyas éZq

{Ahmad Hassan) (Muhammad Hamid Mughal) .
Member - ‘ . Member



B

-
L

P i ‘ A N < -"’Ar/%‘;"/—
02.03.2016 . - Counsel for the appellant, Mr. Maaz Madni, AssistantiLitigat(’_u

-

Officer allon‘gwith Addl: A.G for official respondents No. l‘t’dvs_and{,_,
counsel for priva;te respondent No. 6 present. Written reply submitted
"~ by resgond(‘en“t"s No.‘ 1 2 and 5 The learned Addl: A.G relies on the
-"same on b‘ehalf of re.sponden'ts'No. 3 and 4 while learned counsel for
private responden'; No. 6 requested for further adjournment. Last
6pportunit°y granted. To come up for written reply/comments on.

behalf of private respondent No. 6 on 28.3.2016 before S.B. .

T

N - . Chaigfan

Agent of counsel for the appellant, Assistant AG for official

28.03.2016
: respondents and private respondent No. 6 in person present. Written
: reply by private respondent No. 6 also submitted. The appeal is
E assigned to D.B for rejoinder and final hearing for 14.7.2016. '
P o
| | :
; : - | Cha%ﬁﬁn
14.07.2016 " Clerk to counsel for the appellant and Mr. Muhammad-Jan, GP

for the official respondents No. 1 to 5 present. Rejoinder not

submitted and requested for further time to file rejoinder. To corhe '

up for rejoinder and arguments on 28 « M/« 4L - .

- ' MEMBER MBER




o

1932015 " Counsel for the appellant present. Mr. Muhammad Jan, GP. -
- ~ with Yar Gul, -Assistant for respondent Nd. 1 | vpres‘eﬁt- and
L requééted for time. Fresh notices be issued to reépondents No.2to
6. To come ﬁp Afdr written reply on 17.6.2015. '
V},,_

MEMBER'

ademvs

17.0‘6.201-5 Clerk of counsel for the appellaht, Mr. _Sabir Khan, SO a
' | for respondent No. 5 alongwith Asstt. A.G for the Qfﬁciavl,;‘
respondents and counsel for private respondent Np. 6 pfeéeriti
Wakalatnama on behalf of private respondent No. 6 submittéd, : ! :
which. is placed on file. Written reply not submitted. Requeéted
for further time. To come up for written rej)ly on 07.10.20135.

e

N L Member _ L y
07.10.2015 : Clerk of counsel for the - appellant and Mr. Ziaullah, GP fo‘%'f

~ respondents present. Written reply not submitted. Requested for further

time. To come up for written reply/comments on 2 E,ZZ f@ﬁ{ f :

[

M BER'

——

23.11.2015- - None present for the parties. Notice be issued to both the

Ch%

" parties for 2.3.2016 before S.8.

(-
|
t




r . .
!4" .-
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02.6.2014 Counsel for the appellant and Mr. Muhammad Jan;

GP with Sheryar,  Assistant, Yar Gul, Assistant and ‘.
Muhammad Mahaz, Litigation Assistant for the ofﬁci__alfA |
respondeats pres‘ent and requested for time. Fresh. notice l:;e o
issued to private respondent No.6 through regis

come up for written reply on 10.9.2014.

MEMB - MEMBE

- C

10.09.2014 Counsel for the appellant, and iVl1r. Mr. Muhammad Adeel

Butt, AAG with Muhammad Mahaz, Litigation Assistant and Yar ‘|
Gul, ‘Assistant for thel respondents present.  The Ieaméd_:_:i'

Member is on leave. To come up for the same on 24.11.2014.

24.11.2014 k '

Counsel for the appellant, and Mr. Muhammad Jan GP
wuh Muhammad Mahaz, Litigation Assistant and Yar Gul
Assistant for the respondents present. The Tribunal is

incompleta. To come up for the same on 07.01.2015.

07.12015 - Junior to counsel for the appéllant and Mr. Muhammad |

Jan, GP with Yar Gul, Assistant for the respondents present

The Trlbunal is mcompiete ‘To come up for the same on |
19.3.2015.




; Af)pellzint in person and Mr.Yar Glil,'_Senior Clerk -on behalf of
- respondent No.5 with AAG for official respondents No.1 to 5 present.

The appellant informed that a connected case ‘titled *Amir Zaib-vs-
- D.G Health etc.’.is pénding before learned Bench-1I and is fixed there
for further proceedings on 1.1.2014. In order to .’a'void_ conflicting
; deci’sions_.ih these two similar nature appeals, this appeal ‘is also

entrusted to learned Bench-II, where the parties are direqted,fo/zippea'r »

for further pAroceedingSIWritten_reply/cqmments' on 01.01.2014.

File received from leamed Bench-I and order sheet

sgrase: dated 27.11.2013 perused. , ‘
‘ Counsel for the appellant, Mr. Muhammad Adeel Butt,'

- requested for time. None is available on behalf of bi[ler respondents.

s t,‘-“,ﬁ‘- Fresh notices be issued to them. To come up for written reply on

22432014, . - L L

*

,/;//,.) Jf ,,‘,/{- 1_*4.‘.,,,‘\. .

P

ey . o ~ '
S ns s> LD sty D 1/ P

Mﬂ; ‘-':, SRR TR C"&Ppellant AWitfyéfounse]j 'an7 *"Mr. Ziaullah, GP. with

the respondents  present.
O ' :

: f
Muhammad Mahaz; af_\ssislt%t }'for
Respondents need time. To come up for written reply on2.6.2014.

LT L -, R + . . , T 3
e IRV R 4 » RS . . . Ty



Mo flar—o Lo . o
; » Appellant with counsel present and heard on r_fjr.elimi__n'a'ryl ‘.’f 50 E’!
Contended that the appellant has not been treated '.in‘afccdrdan'elé\f :

/\)) &a | .
D\ _ : with the law/rules. He was transferred vide order dated ;20.01.20_12
from Orakzai Agnecy to Mohmand Agency and was adjﬁ”ﬁ‘:ed against

%./ { ‘ /\\u . R
/ \ N\N/ \ the vacant post of Pharmacy Technician. Which is- premature. Vide

\){\ i PP
. Ly

order da':ted 14.05.2012 his transfer order was éanzc:eled. The

appeli%nt filed departmental abpeal on 12.0&?2013 whiic.h has not
been responded with the statutory period of 90 days,;he'nce the

r.@ \). « " instant appeal on 06.08.2013. Points raised need considééatioq."fb_g
‘ | \& 5 ['\appeal is admitted to regular hearing subje‘ct to all Iegatl %(f)bjectidns.
| “ The a.ppellan'-c is directed to deposit the sr;ecurity' gwr;}ount ahd
process fge within 10 days. Thereafter, notice be ‘i-s'.;;éjr.ed to the
respondents. Case adjourned to 23.10.2013 for éub;ﬁissif;ﬁn &

writt=a reply. . D

? 06 .9.2013 This case be put before the Final Bench \ for further pro&eedings. .
’ : - L : - .

TR S U R s S
M We *W\Q At —en B aan Tads cﬁl G

.i |
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Form- A |

1452017

'FORM OF ORDER SHEET
Cc;ur"t of - - ' '
Case No. 1212/2013
S.No. | Date of order Order or other proceedings with ‘signatur_e of judge or Magistfate ,
- Proceedings ' :
1 2 3
1 ‘13/08/2013 The appeal of Mr. Amanulléh resubmitted toda;y by Mr.’ "
- Fazal Shah Mohmand Advocate may be entered in the
_Institution Re_gistef and put up to the Worthy Chairman for
| preliminary hearing. » : _

. R(fég' R
- 2

This case is entrusted to Primary Bench for/preliminary

hearing to be put up there on QA" ?r; U,,go/g -




The appeal of Mr. Amanullah Pharmacy Technician received today .i.e. o.nA0'6/08/20'13 is.
mcomplete on the following scores which i is returned to the counsel for the appellant for completlon
and resubmnssnon within 15 days. :

_ 1-- Copies of service appeal and order dated 12.3. 2013 mentloned in para-?of the memo of
- appeal-are not attached with the appeal which may be’ placed onit.
'2- Annexures of the appeal may be attested. : :
3- Eight more copies/sets of the appeal along with annexures i.e. comp!ete in aII respect
may be also be submitted wnth the appeal : -

. REGISTRAR -
"SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
- PESHAWAR. -

M’ AF‘?‘za_! Shah. I'VlohmandAAdv. Pesh.

| Sf(

| 'Qx/s\x bwL\EJ plQRSt) 0},&\, W$S°~v1
CWPL&‘W 0w-4 c""‘?\\@w\ﬁt
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal Nol 2!2 /2013

Amanullah Appellant
VERSUS
DG Health FATA and Others........ S Respondents
INDEX
| S-_: Description of Documents Annexure | Pages |

No - -
1 | Service appeal with affidavit . : 1-5
2. | Copy:of application with Affidavit 6-7
3. | Copy of appointment order dated 09-01-1995 A 8 -
4. | Copy of transfer order and arrival report B & B/1 9-10
5 - | Copy of order dated 13-04-2010 C 11
6. | Copy of order dated 23-06-2011 D 12
7. | Copy of order dated 20-01-2012 E 13
8:: | Copy of order dated 14-05-2012 F 14
9.. | Copy of Joint departmental appeal, Service Appeal, G HI1&J|15-2 i o
- | order dated 12-03-2013 and departmental appeal : 5 S —
1 0" Wakalat Nama . . XA ‘
- P o - Appellant W// |
Dated:+29-0%-2013 o Through o

~ Fazal Shaﬁ Mohmand

Advocate Peshawar

OFFICE:-

Cantonment Plaza Flat 3/B
Khyber Bazar Peshawar
Cell # 0301 8804841

N;Te- Agiwi\% Nqﬁw o.[,Ped No
‘f'{'“zo’ HRY V\,\'VQQL \/S Dq IS Pf*‘i*"ﬂ L‘:Fg,,.(_

‘\K,{S \/\WMRLLL ’/IJL(J\V\Q’Q C..._d }M’"’—"’ .F,_V

[6—%- 2013 o o
‘%Mv ,;,

29-7-13




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No’ﬁ ,3 {2013 ,

Amanullah, Pharmacy Technician at Ghalanai Mohmand

VERSUS

1. Director General Health Services FATA, FATA Secretriat
Warsak Road Peshawar.
~2. Additional Chief Secretary FATA, FATA Secretariat Warsak
Road Peshawar. .
3. Agency Surgeon Mohmand, at Ghalanai Mohmand Agency.
| f Agency Surgeon, Orakzai, at Hangu Orakzai Agency.
/5. Secretary Health, Govt. of KPK Peshawar.
6. Shakir Khan Medical Technician, at the office of Agency
Surgeon Mohmand, at Ghalanai, Mohmand Agency
................................................................. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974/RW KPK GOVT. SERVANTS ( E & D) RULES 2011,
AGAINST THE ORDER _DATED 14-05-2012 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN TRANSFERRED FROM THE OFFICE OF AGENCY
- SURGEON MOHMAND AT GHALANAI MOHMAND AGENCY
TO THE OFFICE OF AGENCY SURGEON ORAKZAI, AT
HANGU ORAKZAI AGENCY AND AGAINST WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED SO FAR, DESPITE; THE LAPSE OF
MORE THAN SIXTY DAYS. |

PRAYER:-

¢ wlB On acceptance of this appeal the impugned order dated 14-05-
s 2012 of respondent No 1 may kindly be set aside and the
appellant may kindly be ordered to be transferred to the office:
Z/- of Agency Surgeon Mohmand at Ghalanai Mohmand Agency.

spectfully Submitted:-

R




. That the appellant joined the respondent Department as
Dispenser on 09-01-1995, was and since then he performed his
duties with honesty and full devotion. (Copy of the appomtment;
order is enclosed as Annexure A).

. That the appellant has been transferred time and again in
violation of law and rules on the subject and was posted ‘as
Dispenser, in Orakzai Agency in July 2009, and upon making
arrival was. told that there is no vacant post and was thus
refused charge. (Copy of transfer order and arrival report are -

enclosed as Annexure B and B/1). '

. That again the appellant was transferred from Orakzai Agency
to North Waziristan Agency and his services were placed at the
disposal of Agency Surgeon North Waziristan Agency
MiranShah for further posting against vacant post vide oder
dated 13-04-2010 but there too he was refused charge and was
told that there is no vacant post in North Waziristan Agency and
the appellant was thus made a rolling stone. (Copy of the order
~ is enclosed as Annexure C). _

. that the appellant was declared surplus and vigeorder dated 23-
06-2011, was adjusted against the vacant post of charge Nurse
at the offlce of Agency Surgeon Orakzai. (Copy of the order IS
enclosed as Annexure D)

. that vide order dated 20-01-2012 the appellant was transferred
from Orakzai Agency to Mohmand'Agency by respondent No 1
and was adjusted aagainst the vacant post of Pharmacy
Technician in Mohmand Agency. (Copy of the order is enclosed
‘as Annexure E).

. That astonishingly vide order dated 14-05-2012 the appellant,s
transfer order was canceled and was transferred to Orakzai
Agency by respondent No 1 and respondent No 6 was
transferred in his place. (Copy of the order is enclosed as -
Annexure F)



7. That the appellant along with others jointly filed Departmental ~ 2=
appeal on 17-05-2012, and then filed Service Appeal No Ie67//
before the KPK Service Tribunal, which was finally withdrawn
with the permission to file separate- Departmental Appeal,

~where after the appellant filed separate Departmental appeal
before respondent No 2 which hai‘not been responded so far
despite the lapse of more thanﬁqtty ays. (Copy of joint appeal,
Service Appeal, order dated 12-03-2013 and departmental
Appeal are enclosed as Annexure G, H, | and J).

8. That the impugned order dated 14-05-2012 of respondent No 1
is against the law, facts and pr|n0|ples of justice on grounds
inter alia as follows:- :

GROUNDS:-

A. That the |mpugned order is illegal and void ab-initio.

B. That the appellant has not been treated in accordance with law
and mandatory provisions of law, rules and policy on the subject
have been violated by the respondents and the respondents
have violated all norms of justice. :

- s 3 . N |
- C. That the rmpugned orders-are based on malafide, favoritism and.
political interference.

D. That the appellant was transferred just after about three months
and that too with out assigning any reason and before the
completion of his normal tenure.

E. That the appellant remained posted to Hard areas Aand the
- appellant as such is entitled to be posted to his Home Agency.

F. That the appellant has more than 18 years of service with
unblemished service record.

G. That the appellant seeks the permission of this honorable tribunar
for further/additional grounds at the time of arguments.




RS

It is therefore prayed that appeal of the appellant may klndly be -
accepted as prayed for in the heading of the appeal. .//1

. 85/ . ‘_Appel‘ant'-
Dated:- 4§=07-2013 | ~ Through %L

Fazal Shah Mohmand"
Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

~ Service Appeal No

013
‘Amanullah...................... ST e rerr—— ......Appellant
VERSUS |
,Di'r'ector General and c'>'theArs ............. >................;,..Respondents-
AFFIDAVIT R o

|, Amanullah, 'Ph'armacy Technician at Ghalanai Mo‘hmahd Agency,
do hereby solemnly affirm and declare on oath that the contents of
this Appeal are. true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribuanl.

_ L DEPONENT
Identified b ' | /
Fazal Shah Mohmand _ '/l}
Advocate Peshawar : ,




Nas , ' : B
- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ,

- Service Appeal No____ 2013
Amanullah........ eeen erneeanees e eere e ——————— ....'....Appellant

VERSUS

Director General and others......... '..................l..Respondents '

~ Application for the suspension of the impugned order dated

14-05-2012 of respondent No 1 till the final decmon of this
Appeal

Respectfully submitted :-

1. That the accompanylng appeal is being filed today in WhICh no.
date of hearing has been fixed so far.

2. That the grounds of appeal may be conS|dered as lntegral
Part of this application.

3. That the imp\ugned order being void abinitio, illegal and the
result of malafide and the appellant has a good prima fac;e'
case in his favor. :

- 4, That t-he appellant is sanguine of his success in the case and
the balance of convenience lies in his favour

5. That if the |mpugned order is not suspended the appellant
. would suffer an irreparable loss.

It is therefore prayed that on acceptance of this application the
impugned order dated 14-05-2012 of respondent No 1 may kindly be

suspended till the final demsuon of the accompanymg peal.
’22;/
Appéllant

Daled:-g&ﬁd@-20~13 | - Through E; o
davecake Peshoue



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR g

SerwceAppeaI No | 2013

AMBNUIEN. vt eveeeeeeereeeeeeeseneeseteeeeeeeseneateeessseseneens Appellant
VERSUS
Director General and others ....... .......... ' ;..'.-..Resbondents
AFFID AVIT

I, Amanullah Pharmacy Technlman at Ghalanai Mohmand Agency,
~ do hereby solemnly affirm and declare on oath that the contents of
this Application_are true and correct to the best of my knowledge
and belief and nothing has been concealed from this hgporable
Trlbuanl //‘
DEPO NT
Identlfled by - |

Fazal Shah Mohmand
Advocate Peshawar
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"BETTER COPY OF PAGE-8

OFFICE ORDER

As per result and interview dated 9-01-1995 held in |
this pirectorate pr. Aman Ulié,h _hés qualified pispenser is hereby
offered the posf of pispenser in BPS-6 Rs. 1440-75=2533 plus -
usﬁal allowances as admissible-urider the Rules and posted in

the pgency surgeon at Mohmand at Ghalanai, on the following

terms and conditions je

1. He/she is domiciled in NWFP =

‘2. pe/she ig declared medically fit for Government service,

3. He/she will not be entitled to any TA/DA for medical
examnation and joining the first appointment.

4, ge/she will be liable to serve anywhere in the N yw P-F
5. Be/she will be governed by such Rules and orders as

may be issued by the Government for the category of
. Government servant to which he/she belongs.

'6. If he/she wished to resign if any time he/she will resign

in written and will continme to serve the Government

- %ill the acceptance of resignation by the competent
- authority. - '

7. His/her appointment in the Bealth gervice pepartment
‘is purely on temporary basis and his/her services can _
be terminated without assigning any reason being assigned
at any time irrespective of the fact that he is holding
the post other than one to which he/she was originally
recruited. : : . ,

If he/she accept the post on the above mentioned
conditions he/she should please report to the Agency gurgeon
Mohmand at his own expenses within 7 days of the receipt of this
offer, failing which the offer of appointment will be considered
ag cancelled. ’

sd/- pivisional Director,
Health gervices, peshawar
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& BETTER COPY OF PAGE»’I'I
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- DIREGTORATE oF HEALTH SERVICES FATA |
SR FATA SECRETARIAT WARSAK ROAD, PESHAWAR~

- QFFICE ORDER
MO Amanullah phaimacy Technician’under trahsfer to
- ‘orakzaz. Agency is hereb;y transferred and placed. is serif;ce¢ :
at the disposal of Azency surgeon NW Asency Miran - ghah for

further post;ing agaa.nst the vacant post in the 1n‘2:erest: of
'austloe.

_ The absence pemod from July, 2009 till his arrival
y:Ln NWA Miran shah is hereby regularized as leave wzthout pay.

54/-
mrector Health serv:ces
FATA peshawar. . .

No. 4604~8 /DRS/Admn PATA ';natea 15042010 o

T e 2%;, |




¥DIRECTORATE OF HEALTH SERVICES FATA e

. TATA SECRETARIAT WARSA : IOAD PESHAWAR. i d

1

-OFFICE ORDER:

Mr Aman Ullath, Pharmacy Tect ucian under transferred to Orakzai

-~ Anency is heréby transferred and pile:s 21 hig sarvices atl the disposal of

|

|

|

At IR Y 010 1o g £ e _ _ |

K Aty rgeon NYW Ageney Moo s 5 Tter Harthor posting agaenst {he :
o4 s L .

|

bt

By
B - ' [ Pa)
Ay ~l L 5o Aot
e s fisen - [APL SV R Lo
ik paonid e P adoies o of ot '} e T YA P ST YR
AR OT S . . o
"The absence period litin .‘.{i?‘u’,’( 2009 i hes o arrival o NWA

Miranshah is hereby regularized as leavs withoul pay.

. Sd-xxAXxx
. Direclor Healih Services,
FATA IPeshawar

Nc _é/(.{ g_’.?_é:_r___?______lDi-l.S.’Admm~ Pata nted _1&—3 :'.;_._(_5{;‘__‘_/2_010
Copy to _ S ‘ o
1. Agency Surgeon. Orakzai ai Hangu i information with reference to his
ietiar no. 292 dated 22-02-2010. ' .
T2 Agenoy Surgeon. Mohmand st Ghintlae e
T dwennv Surgeon NWA al Mirarnel

-
i
a

The
seler

4 Agerew Acconnts Officer NWA &lhan b L X
5. Oificiai Concern tor sirict compitanGe: L
‘ : o <

i","/;([)]
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE | ,z
DIRECTORATE OF HEALTH SERVICES FATA o

- FATA SECRETARIAT, WARSAK ROAD, PESHAWAR

TR KRRk K K h*#iﬂ!&**i*****ttt*llwmk‘ﬁ*a*#u—'k*tti**x»w bRk bRk Rk Yol ko R Rk R W o bk Aok A ook K R R Ak K W

OFFICE ORDER .

As approved by the competent authority, the following regular paramedical staff
caused surplus due to de-emphasiiatjon in FATA Health Sector are hereby adjusted against
the posts of Charge Nurses in the Health Facilities mentioned against each for the purpose of
drawi of pay w.e.f. 01.07.2050 ti#! the auriiability of their original posts or availabiiity of
incumbents of the posts whichever is earlie, in the interest of public service with immediate
effect. ' '
S.No. | Name with designation From . |To Re‘r;marks

1 Shahnaz Begum, LHV Agency . AHQ: Hospital A:gainst the vacant
: - Surgeon Khar Bajaur post of charge Nurse’
Mohrand ' |
2 Shakeela Naz, LHV - e - —-do-- _ -~ do --
3 Nighat, LHV . S --do -- o --do -- h
4 Saira Rehman, LHV —~do-- —~do - T T do --
5 | Amina Naz, LHV —do-- —do - T L do =
6 Nehayatilv - - ~do-- | AHQ:Hospital | - -~do-~
‘ ' ' Ghallanai ' ;
7 | Sabeha Leiv T e an !-!os;ti;;:,:!w 1 doa
‘ Landi Kotal .
8 , Gui Naz, LHV - (IO .- --do - --¢to --
9 | Ajmira, LHV _ —-do - —~do- Zdo --
Shehnaz. LHV ‘ - do - _.- do -- i ' --do -
Ab|da, LH\/ -— do -— _— do - ) _"’:‘ . [ d:o - |
Bakht Zamin, Dispenser g THQ Hospital -do -
' R Sadda
13 . | Muhammad Tahir, - do - —~do - - --do --
Dispenser
.14 | Dawa Jan, Dispenser -~ do -~ " —-do-- |- --do--
15 | Amir Zeb. Dispenser - do - —~do-- |  —do-
16 | Muhd Ashraf, Dispenser - do - AHQ: Hospital —do =
| Landi Kotai |
17 | Anwar Khan, Dispenser —do - — do — T do-—
.18 | Sardar Khan, Dispenser do - Agency T T de T
' ‘Surgeon ' ‘
Orakzai
19 Jan Ali, Dispenser- A Agency --do -- : " ewdoO --
' Surgeon S.W.
Agency .
20. | Sawab Uliah, Dispenser . - do -- THQ: Hospital --do --
‘ Mirali |
21 | Obeduliah, Dispenser ~do-- - —do-- " -~do --

e i 4 iai = -




_'&‘; i
. t;.‘ ’I )
“$No. | Name with designation | from | To T Remarks
22 | Samina, LHV Agenc\/_ AI:iEf Hospntat“m‘_ Against the vacant
B ' Surgeon S.W. - Wana pest of charge Nurse
53 | Nafisa Moon. LHV T do- e T T  do -
54 | Kuasar Nigar, LHV S e B O T ldo—
" 25 | Nazila Taj Bibi, LHV —do-- " do- . | - —-do-
. 26 | Hajra thi:i_'ri\{._. R T e o Tdo YT do - Lo
| 27 | Noor Astam, Dispenser Agency . . ~ Agency 1 do--
' Surgeon FR ° Surgeon
. Peshawar Orakzai
; . : : /Kohat : e '
- 28" | Musarrat, LHV Agency i | AHQ:Hospital - --do -- i
! Surgeon FR Wana P
é - DIK/Tank L
; -29 | Gul Farid Shah, Dispenser Agency AHQ: Hospital -~ do --
' : Surgeon FB _ Miranshah ' '
‘ : s Bannu JLakKi .
i 30 | Shah Muhd, Dispenser - do- - do - —-do - -
| ' 31 | Azizur Rehman, Dispenser —-do -, do— .- ¢ do-— -
"z. 32 i Rohui Amin, Dispehsef - dd . db' - - e - d.o -
o 33 L R I dc - b Agency. o do- |
( ' o ' Surgeon T
@ Orakzai :
- . : : !
! 34 | Zainab Bibi, LHV --do-- THQ: Hospital - do --
A ‘ Mirali T
35 | Shaheen Begum, LHV --do-- —-do -- --do --
36 | Noushad Akhtar, LHV -do-" --do -- --do --
; 37 | Mahseema Niazi, LHV -do -- --do - - c:!o -
F o
| Sd

No. [‘OQBO *"3‘7

1.
2.

N OO A

Copy to the:-
PS-to Secretary A&C, FATA Secretanat Pe

IDHS/AdmA

e

Agency Surgeons, South Waziristan War:s,
at D.IKhan, FR Bannu/Lakki at Bannu, FR Peshawar/Kohat at Peshawar Orakzai at
Hangu, Khyber at Jamrud, Mohmand at Ghallanai, Bajaur at Khar. Kurram-at
Parachinar and Additional Agency Surgeon Lower Kurram at Sadda

Medical Supermtendents AHQ: Hospitais Khar, Ghallanai, Landi Kotal eranshah and

Wana.

-All Agency Accounts Officers in FATA o

All District Accounts Officers in FRs.
Deputy Director (Admn), DHS,FATA. ~
Deputy Director(Dev), DHS, FATA.

All official concerned.

" Dated -7 /06 /2011.

DlrectoriHealth Serwces

shawar

FATA Peshawar.

North Waziristan M-mnshah FR DiK/Tank

wo

Directo

¥
; A/amw/Services,
FATAPeshawarf

28/6f 20y
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VTR OF HEALTH SERVICES FATA
WERSAK ROAD PESHAWAR. :

the AHQ:

<+ under the

The following po PoS ng/transfer of Paramedical staff is
heretw ordered in the interest of pu i'a :erwc: wun immediate effect,
Hame From o — Remarks
V. Cul  Farid | Working against | A ju'sted against | Vide Mr. Burhanud Din,
Shah, Pharmacy the post of - the pes of Pharmacy Tech transferred
| Tech Charge Nurse in |- Pharmacy Tech | to D'lj""l' Agency-

Hospital " control of .
Miranshah Agency Surgeon
: : NWA
° Mr, Aziz Ur ; -do- -do- Vice Mr.. Khalid Khan,
Rehman, Pnarmacy Tech transferred
Pharmacy Tech to Bajaur Agency
Mr. Ropul Amin, -co- -do- Vice Mr. Adam Khan,
Pharmacy Tech Pharmacy Technicien
transferred to Khyber Agenc
-do- -do- Vice Mr. Abdul Matten,
B Pharmacy Technician
transferred to Bajaur Agenc
Vorltng against el Vice My, Umer Zada,

the post of
Charge Nurse in

the THQ: Hospital

Phairmacy Tech transferred
to Bajaur Agency

Mirali .
-de- Adjusted against | Against the newly created
- the newly post of Pharmacy Tech
created post of
. Pharmacy Tech
. at CO Abdul

. Bagi Kot SWA

ached t Agency Surgeon | Against the newly ¢ created

. g ¢y j Q‘Lrg\,cn SWA post of Pharmacy Tech at CI

Mohmand under

...,___,__\

Sahib ¥ot Spin SWA.

harmacy Tech the post of

the post of

report L .
..... “man Ullzn, IN\working against | Adjusted against { Vice No. 7 above

fohrnand under
report

3 " Charge Nurse in- | Pharmacy Tech {
"“‘:-\/ Oralzal Agency in Mohmand
Agency -
Lo Zarshad, Attached to Agency Surgeon | Vice No. 10 below.
edical Tech Agency Surgecen NWA

Attached to
Agency Surgeon
ech . NWA

. Noor ul
1
]

Agency Surgeon
Mohmand

Vice No. G above

> M‘\r f,

Copy fo‘—xan. d tor

Surgeon
sament N c. 28

3

A O3 I ]

7oy informatiza and neces

g;:

el

M
N

S8

Director Health Services, .~
FATA, .,_;,sn’«\wa"

Dated = / {

'Ionmg 1d at Ghallanal for information w/r to hic
11 datcd 02/0 /201.“ '

’ Sur 11 lvcrt}: Y 'azwmta_n ngaﬁcy “Ih a.nanar
unts Cfficers, l‘i‘r\"xmand, Miranshah, SWA at ’f‘a.n.vc.

say action.

2 "'!', f "//.-"

/2012

4 w

-

™ rc,q"”
Ay ™
FAAR, Peshawar '




DIRECY Oﬁﬁ.’a' O" HEAL’E H SERVICES FATA

- PATA S...CRE’I‘ IAT WPRSAK ROAD PESHJUGAR

OFFICE ORDER :

Technician frorn Mohmand to S‘out‘h W::v'/,ir'i«tan Agency and Mr. CAman

U1ldh, Pharmacy lcchmcxan from Orakzai to Mohmand /‘wcm v contained

in this DirectoraLe. Office order bearmg-,enaorsvmenh No. " 1156-.

62/DHS/FATA dated 20/_01/20-12 is Bereby canceled in the interest of

public serwcc with 1mmed1ate e fect.

D ector Health Services,
! ATA, Peshawar

a¢
07/ 2 // HS/ FATA ‘)atcd /"7 /OE/QOO

' Cop\/ forwarded to:
‘Agency. Surgeon T\./Iohmand at Ghallanai-

his letter No: 593 dated 09/04/201%.
_Agency Surgeon Orakzai at Hangu.

Agency Accounts Officer, Mohmand at Ghallanai.

Agency Accounts Officer, South Waziristan Agency at Tank.
Agency Accounts Officer, Oraxzcu at Hangu.

Officials concerned. o

For information and further necessary actio‘.n. : ‘7!

. : S . )

b : . !

¢
1

'\\10\.01.4*93 0 -

~Ctoy Il((\\ltf‘»-ht rvices
"ATAT Peshawar.

The }T)O{;}ti-lflg/t’I‘.’;‘!l‘lSi'C.tl‘ of Mr. Shakir Khan, Mc-dic:al_

.. Agency Surgeon South Waziristan Agency for information w/r o’



P - ng'/sn-,~

" The é,ecretary. Social Sectors F/-{TA,
- FATA Secretariat Peshawar, -

Subject- - DEPARTMENTAL APPEAL,

With most respectfully it is stated that during the de-emphasization of health -

R ‘ “facilities of FATA 2010, we were surplus and when the matter was decided and we were ¢ -
adjusted against the posts of charge nurses for the-drawl of pay at Orakzai Agency. In the

. meanwhile, posts of Medical Technician' became vacant at' Mohmand Agency and ‘we

were transferred to Mohmand Agency on that posts. We also the locals of the Mohmand .~ .

Agency. Later on our transfer orders were caneelled, i.e, Amaullah on 14.05.2012, Amir .-
. zeb.on 18.04.2012, Mr. Zahid Ali 14.05.2012, Mt. Noor Islam on _.18.04.2012, Mr. Fazal

. Elahi 6n 18.04.2012 and Fazal Wadood on 18.04.2012,

It isfherefore kindly requested that the above mentioned ofﬁce'orders-ma.y 'be‘

cancelled and leave us-on our own station, i.c, Mohimand Ageney, please,

]

L

~ 3
Ny,
N

Yoxlré obediehtlyz : // T
__\1.'1-. Mr. Amanullah. \/v/\ '_"

Mr. Amirzcb. o // o
Mr. Zahid. ‘ //"‘7“

Mr: Noor Islam. Qecr tefou” -

Mr. Fazdl Elahi /e

and others.




= THE ADDITEONAL CHIEF SECRETARY “

FATA, PESHAWAR

DEPARTMENTAL APPEAL AGAINST
THE ORDER DATED 14/05/2012
OF DIRECTOR GENERAL HEALTH
| SERVICES FAT/{ PESHAWAR |

Respectfully Sheweth -

L That I was appomtea’ as Dispenser on:

. 09/01/1995 ‘and have per. formed my dutzes with
- honesty and full devotion.

2. That I have been -f/”cfn.sfei';"ed time and again, '
was posted as ‘dispense_r in Orakzai Agency at
" Hangu in Juiy, 2009 and upon makfng arrival |
was told that there is no vacant post, thus [ was
A rcfused charge.(Copy of tr(msfer order aml :
arrtval report are attached as annexure “q &

A/,

o 3 That it was transferred from Orakzai Agency to
%‘—L - North Waziristan Agency Miranshan and was
- placed at the d/f.s'posa/. of Agency Surgeon North

- Waziristan -Agenvcy. 1 was postéd against the
vacant post‘(m 13/04/2010, but there too
‘charge was not handed over to me on the
pretext thdt' there is no vacant posf thus [ was
 made a mllimz stone. (Copv of order is

attached as annauue “B).




e e v ———— Y P

4 That I WS dcclcu ccl szup/us on 73/0(/7011 (md

was ad]usted against the. vacant post of Chai ge

' Nu; se at the ()jﬁce of Agency Sur geon O/ akzdi
and was transferi red from Orakzai Agency 1‘0‘
: Mohmand Agency and was adjusted to po.st oj'
Pharmacy Technician. (Copy of the orders are

attached as annexures “C” & & “D ”)

5. Thar /usr after about 4 motbhs, the z‘ransfei order
" was canceled and was, again poslcd to Orakzuai
Agency on 14/05/2012. (Copy of the order is

attached as annexure “E”).

6 That I filed deparrmental appeal on 170512012 o
. alongwith others,: which was not responded
where afier 1 appruamcd to K P.K Service
Tribunal in Service Appeal No ]067/7017 :
| which was withdrawn with the: per mission to
rflled scpara{e depar tmenlal appeal (Copy of

' Departmental Appeal, Service Appeal and -

% . :order' dated 12/037201 3 me_ att_acl:ed as

* annexire “E”, “G” & “H” respectively).

7 Thaf the nnpugned order dafed 14/05/2012 of .
’  the Dzrecto; General Healzh Services FATA,
| Pesi'awat is agamst the law facrs and

prmaples of justice on grouads inter alia .as

Jollows:-




Grounds:-

That the impugned order is illegal and void ab-

initio bemg passea' in utter vzolatzon of law,

| rules and p0/1cy on the subject

That the impugned order is based on malafide
- as the Javorite one has been transferred in my.
place, thus ulw the uuluum of favoritisin unc/ ‘

- nepotiy m.

That even since Septeihber ;2‘009 fé July, 2010

the salaries have not. been paid 0 me
malzclously despzte the fact that the same has
been passed by the Accoum‘ Brarzch and have
been kept-by the Agency Surgeon namely Dr
I a.a/—e Mu/a w:fh hlm to which | am enm/ed
Even the salaries from 14/05/2012 rtl/ date too

have not been paid to me.

That the impugned order has /Jeen canceled

only afier three mont/m and rhat too wzthour'_

any reason.

That 1 have remained posted to hard areas and

belong to Mohmand Agency, thus entzf/ed to be.

posted to my ‘heme Agency.



It is, tl:erc/’m‘e -most Iumbly prayed

ﬂl(’f (m u(.ccpt(mce of tlus appeal,  the

unpugned or der dated I 4/05/201 2 of Director

"Geneml H.,alth Sei vzces, FATA Peslmwm

, may kmdlv be set-aszde (md I may be o:dez ed

to be posted to the oﬂtce of Aoency Surgeon |

: A genc y

Dated:- 12/04/2013 *

s

-

."'Molzman(l Agency at. Ghallam Molmand .

__ .Aman Ullah

-S/0 Mohamnad Jan

Pharmacy Technician,

© At the Office of Agency Surgeon

Mohmand Agency at Ghallani

AIG,L.J

e,

\4
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‘Service Appeal No [£67/2012

Amanullah, F’harmacy Technician at Ghalanai Moh b

"VERSUS

. Director General Health Services FATA Peshawar. :
_ Additional Chief Secretary FATA, FATA Secretariat Warsak
“Road Peshawar. R | o
. Agency Surgeon Mchmand, Oat Ghalanai Mohmand Agency.

. Agency Surgeon Orakzai, at Hangu Orakzai Agency. '

. Secretary Health, Govt. of KPK Peshawar. ' o
 Shakir Khan Medical Technician at the office -of Agency

Surgeon Mohmand, at Ghalanai, Mohmand Agency
...... Respondents

N) -

[6) 36, BN S\

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER __DATED 14-05-2012 PASSED BY -
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN TRANSFERRED FROM THE OFFICE OF AGENCY
SURGEON MOHMAND AT GHALANAI MOHMAND AGENCY
TO THE OFFICE_OF AGENCY SURGEON ORAKZAI AT
HANGU AND AGAINST WHICH THE DEPARTMENTAL .
APPEAL _OF _THE . APPELLANT HAS NOT BEEN :

. RESPONDED _SO_FAR, DESPITE THE LAPSE OF MORE

' THAN NINETY_DAYS. ' -

PRAYER:- .

b wade  ON acceptance of this appeal the impugned order dated 14-05-
. . 2012 of respondent No 1 may kindly be set aside and.the
W P appellant may kindly be ordered to be transferred to the.‘off.ice'
ohmand Agency.

\c\\\) of Agency Surgeon Mohmand at W
(NTTEES

Respectfully Submitted:-

pa-suonmiued %O-“
analticd. iy r "_> B "
’ ' ) ,‘{' Ve \ [
VGV ‘ . - R e Tribunal, .
ooiCEd. < ‘ T \ N o S Peshawds

e



f';; . ('.
i ;
.- ) i! ’ \lvel.lVll.)l'.l\
‘ .g ' ' © L :
3 ‘l"i@'“* t‘ U//Ldpz‘v % . *
A . ( : ‘
C N -
ﬂ} W ch ”)!3 Counscl. for the appellant present and requeste !
S‘p)\pza. Dﬁ!”"-/ ' : ‘ '
. Q{}P wn!h(h awal of the appeal withy the ]Jumlbbloll o file adresh
i i ‘ ’ C
L appeal. Request accepted and the appeal is dismissed as
~ \' . . o . - N . Y. "
/_; 1 Ad.. ‘ : withdrawn with permission to lile a fresh one. File be
‘?ﬁkrfﬂz»/ ' - consigned to the record..
g, .

. . . . | ' : ‘3 ,
ANNOUNCED. ' : '
12.03.2013.

"t s 9—:
MEMBER

=rtrs,

-
“’W":""?"'mq.e. '




POWER OF ATTORNEY
In the Court of..... éev‘/\"c I’U\:ﬂj ,CPK/)”/’I\Q‘M
A\(\A WU “&A/\

For
Plaintiff
Appeliant e—
Petitioner
Complainant
VERSUS
DG Neod fh EATD o
i — ' , : Defendant
O \\'\U\f‘ .Respondent
' Accused

‘of ‘30‘3‘ '

AppeaI/Rewsuon/Su|tIAppllcatlon/PetltlonICase No

Fixed for
I/We the undersigned, do hereby nominate and appoint

FAZAL SHAH MOHMAND, ADVOCATE, HIGH COURT, PESHAWAR

My/our true and lawful attorney, for me/our in my/our name and on my/our behalf to appear

22

at....!)... N..h.l.e.,.k.'#.-r ..... . to appear, plead, act and answer in the above Court or any appellate -

Court or any Court to which the business is transferred in the above matter and is agreed to sign
and file petitions, an appeal statements, accounts, exhibits, compromise or other documents
whatsoever, in connection with the said matter or any matter arising there from and also to apply
for and receive all documents or copies of documents, depositions etc and to apply for and issue
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there out, and
to apply for and receive payment of any or all sums or submit for the above matter to arbitration,

“and to employ any other legal practitioner authorizing him to exercise the powers and authorities’ ‘

here by conferred on the Advocate whenever he may think fit to do so, any other lawyer may be .

- appointed by my said Counsel to conduct the case who shall have the same powers.

AND to do al acts legally necessary to manage and conduct the said case in all respects
whether herein specified or not, as may be proper and expedient.

AND l/we here by agree to ratify and confirm all lawful acts done on my/our behalf under or by
virtue of this power or of the usual practice in such matter.

PROVIDED always, that l/we under take at time of calling of the case by the Court my/our -

authorized agent shall inform the Advocate and make him appear in Court, if the case may be

dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible ‘

for the same. All costs awarded in favor shall be the right of the Counsel or his nominee, and if
awarded against shall be payable by me/us. :

IN WITNESS, where of /\We have signed at........ !7(’\"\OLM.*-4‘-— ..... eerrernrennrens
This...£ = $X.....day of......... A’\*?'.f‘bﬁ .......... in the year.. /"’ ..... P= N I
ExecutanUExecutants.._............................'..... .................. /W ......

Attested and Accepted by:

Fazal Shah*M'ohmand

Advocate High Court
OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841

e
e,
-



RS S A

AT | -

= - BEFORE THE SERVICES TRIBUNAL
| KHYBER PAKHTUNKHWA, PESHAWAR

. Appeal No. 1212/2013 -

Aman Ullah, Pharmacy Technician
................................. Appellant
Versus

DHS {FATA) & Others

..................... C........ Respondents

Para wise joint comments on behalf of respondent No. 1, 2 & 5.

Respectfully Sheweth;

Preliminary objections
1. That the appellant has no cause of oc’ﬂon/locus standi to file the

present dppedl.
| 2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdic’rjon' to
entertain the instant appeal. | |

4. That the ins’ronnt~ @ppeol is bad for Miss-Joinder & Non-Joinder of

| necessary parties. |

5. That the present appeal is bq_rre‘d- by law.

6. That the appeal is not moinfdinoble in its present form, as no
requirement is fulfilled oé requi‘red under the law.

7. That, the appellant had to serve onyWheré in ProQince/FATA as

per Rules & Law.

ON FACTS

1. Correct to the extent of appointment but his file is full of
irreguloriﬁesa'rw(disobedience henc_e the question of honesty & full

devotion does not arise. (Annex A)

2. IncorrecT each and every ﬂme he is Tronsferred on odmimsirohvejﬁf» '

grounds due ’ro disobedience and non- performonce of Qu#y QS/:S <

evident from omvo! wI:nch is mode oﬁ‘er lopse of 8/9 months.
[v; _~ - ~a‘ﬁ~ -i'- .




(2)

. Incorrect, the appellant approached Minister Health for his favour _

which falls within the ambit of Misconduct as per Rules-22 of
Khyber Pakhtunkhwa Government Servants {Conduct) Rules 1987,
asis evident from Annex-C of the appeal.

- Correct, that the appellant was declared surplus it was due to the
fact that by the directives of Governor Khyber Pakhtunkhwa.
Health Facilities were de-emphasized in FATA and staff of the said
Health Facilities became surplus.

. Correct, that the appellant was tronsferred to Mohmond Agency
but were not regular in the performance of duties.

. Incorrect, it was not os’roniﬁhing as stated above the appellant
was not regular in the performance of duties and due to the
reason he was ogoin‘ transferred to Orakzai Agency.

. Correct, to the extent of Departmental Appeal but as there were
no vacant post available in Mohmand Agency A’fherefore,
Departmental opp,eql of the appeliant was in process when the
appellant filed the instant Service Appeal.

. Incorrect, the impugned order dated 14-05-2012 is according to
law, facts & principle of natural justice as per rules a civil servant

to serve anywhere in KP/FATA.

ON GROUNDS

A. Incorrect, as stated in the above poros; the order is according
to law.

B. Incorrect, as stated in the above paras.

C. Incorrect, no favoritism cA>4r malafide is involved rather each and
every time the appellant is transfer on administrative ground.

D. Incormrect, as sj_o_’red above "eogh_ and every time the appellant

was transfer on administrative grounds.

E. Incorrect, as stated above as per rules a civil servant has o

serve anywhere irj K@_{per Ijqkh’runlg_hwo/FATA.




(3) »

F. Incorrect, as s’fo’red_ébove each and every time the appellant:

was transferred on administrative ground so the qguestion of
unblemished service record does not arise.

G. That the respondents seek permission to raise additional
grounds and proof at the time of arguments.

It is therefore most humbly prayed that the appeal being

devoid of merits/legal footing, may please be dismissed with cost.

% oy W—MW‘ |

Director Health Services, Additional Chief Secretary (FATA),
FATA, Peshawar. . FATA Secretariat, Peshawar.
RESPONDENT NO. 1 - RESPONDENT NO. 2

SECRETARY (HEALTH),

Govt. of Khyber Pakhtunkhwa,
Health Department, Peshawar.
RESPONDENT NO. 5




(4)

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 1212/2013

Aman Ullah, Pharmacy Technician

................................. Apbellant
Versus

DHS (FATA) & Others

.............................. ‘Respondents

REPLY OF APPLICATION

Preliminary objections

1. That the opplicdm‘ has no cause of action/locus standi to file the
present opplicoﬁon..

2. That the applicant is estopped by his own- conduct to file the
instant application.

3. That this Honourable Service Tribunal has got no jurisdicﬁon to
entertain the instant application.

4. That the insTcm‘rl application is bad for mis joinder & non-joinder of.
necessary parties.

5. That the present application is barred by law.

6. That the application is not maintainable in'i‘rs present form.

/. That the present application is bad in its present form, hence not
maintainable and liable to be dismissed.

8. That the present application is qgoinsf the provisﬁon of S. 56 (d) of
.Spe‘ciﬁc Relief Act.

9. That, the applicant does not provide the requirement of interim
relief.

Respectfully Sheweth:,
1. No Comment‘s_._‘,,.;_ e s ERRE ﬁ_;._.
2. That, reply on the main appeal moy also be considered as

integral part of this qpplicoﬁon.

S i,,‘”‘;

i~ st
.




(S)

3. Incorrect, the transfer of the appellant is according to Law &;i
Policy of the Government of Khyber Pakhtunkhwa and there s
no malafide and the case is also not a good prima facie.

4. Incorrect, hence den.iedt

5. Incorrect, it the impugned order is suspended the very purpose
of his fransfer will loss. |
It is therefore, most humbly prayed that on acceptance of this

reply the application of the applicant may very kindly be dismissed,

please.
< vaﬂ%
«LK\\ \6
DIRECTOR HEALTH SERVICES, ADDITIONAL CHIEF SECRETARY (FATA),
FATA, Peshawar. - FATA Secretariat, Peshawar.
RESPONDENT NO. 1 RESPONDENT NO. 2

Z _
ol q ~
SECRETARY (HEALTH),

Govt. of Khyber Pakhtunkhwa,
Health Department, Peshawar.
RESPONDENTNO. 5
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'QFFICE OF THE AGENCY SURGEON MOHMAND ,AT GHALLANAI

S e A S i

No. A /ASM___ Ghallanai - /% 7% 104/2008
*********>‘.<>E<>!<a'<=5<**='ﬁ**#****2{4***’* k**"’******** <=’<J<"‘ F sk k- ,.svkx et ..\__.\
S 2775
- Director Health & Populatlon | . ;Uf / Lj -
; T A - Welfarg, FATA NWFP Peshawar o S /o
4 S : - RAE 1 T '-‘:"tf,"?*--;:: U
# Subject:- - OFFICE ORDER TR

Sir,

With refgfence to the Director Helath Senv1ces Letter's No.. 4396-

98/FATA/Ad1i1in dated 11-3- 2008 and -‘Medical Superintendent AHQ Hospltal

ofﬁce S endoxsemmt letter No. 451- 54/MS dated 12-3-2008 ‘wherein Mr. Aman .

Ullah Pharmacy Technician retumed back to the effice undelswned for furthel :

_postmg but unfortunately his arrival report is still awalted so this ofﬁce is not in

position to take any disciplinary action against the defaulter.

£
So his case is forwarded disciplinary action service rules and also recommended
for transfer somewhere outside this agency, please.
. 4 ’ A . ‘ 7
SR . _ . 7 .
' “%f‘i‘—r ‘ o e 7""/,——»-'~
[P ) s /
: Agency|Surgeon
\ ' Mohmand at Gh’illanai
%";J"’;' "'.,)\’/'\j} AL
S AL
e i
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{  DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT WARSAK ROAD PESHAWAR. -

OFFICE ORDER:

Mr. Aman Uliah, Pharmacy Teéhnician under transferred to Orakzai

Agency is hereby transferred and placed his services at the disposal of

vacant post in the interest of public ;ervice with i_mmédi'ate eff:ec't'. -
The absence period from "July 2009 till his arrival in NWA

Miranshah is hereby reg‘uiarized as leave without pay. -

Sd-xxxXXXX
Director Health Services,
FATA Peshawar

No. © ’r'"g__/‘DHS/Admin-FATA Dated: ! 5/*_[{ /2010

Copy#o:

1. Agency Surgeon. Orakzai at Hangu for information with reference to his
" Jetter no. 292 dated 22-02-2010. : '

. Agency Surgeon, Mohmand at Ghallanat.
Agency Surgeon, NWA at Miranshah.

. Agency Accournits Officer. NWA Miranshah.
~ Official Concern for strict compliance.

NS K NGV

%’Director Health Services,
L . FATA Peshawar

BRI R 5\(’ Director H

calth Yeryicese :

-\ FATA _r'f’{::s;‘x"l:;1\\"{;'1'7. h R

' r ' fgo '_

T

“iNdehcy. Surgeor-NW Agency Miranshah for, further posting against the
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CHIEF MINISTER’S SECRETARIAT S q/,\

KHYBER PAKHTUNKHWA

~ No.SO- I/ICMS/KPK/1:2/2010 [z
~ Dated Peshawar the 30‘h April 2010 /

The'Drrector
~ Health Services, FATA A ,
ity =Peshawar S CEe e el

Subject-  POSTING/TRANSFER
Dear Sir, - o _ ‘ _ _ ‘

| am directed to refer to the subject noted above and to say that the
transfer order No. 1630'/FATA/Admn dated‘_ 16-07-2009 of Mr. Amanullah
Dispenser from Mohmand Agency to Orakzai Agency and to say that the order”
may be cancelled and he may be retained at Mohme'nd Agency as desired by the
Honorable Chief Minister, Khyber Pukhtunkhwa. |

It is, therefore requested that necessary actlon may please be
taken in ithe matter accordlngly

Yours \ aithfully,

(GUL ZAREEN) =
: SECTION OFFICER-II
Copy to the:-
| 1. Prmolpal Secretary to Chief Minister, Khyber Pakhtunkhwa
Peshawar. -
\33&33 PSO to Chief Minister, Khyber Pakhtunkhwa Peshawar.

§ ' ' SECTION OFFICER-|

,\r.AmM..r_.‘,.“ . e

Dzrector He"

ces
FATA‘ awar /D
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Aman Ullah, Pharn;aéy T echnfcian... .

DHS (FATA) & others... ..

i
'BEHMETHE&MWKESHHMWMLKHHMR
| IMKHHMMHW%PE%MW%R

Appeal No. 1212/20]3

- ... Appellant

VERSUS

....Respondents

- Replay on behalf of respondent No. 6

Respéctfdlly Sheweth:

Pfeliminat;y objections:
1

fi le the present appeal

That the appellant is estopped by his own conduct 10 f le the

instant appeal.

3. That is Honorable Service Tribunal has got no Jurisdiction

to entertain the instant appeal.

T hat the appellant has no cause of actzon/ Iocus Standi to



2
That thel instant app_eaj is bad for Miss-Joinder & Non-

AR Joinder of necessary parties.

. 3. That the present appeal is barred by law.

6. That thg appeal is not maintainable in its present form, as
ho requirement is fulfilled as required under the law.
7. That the appel(ah’i had to serve anywhere in province/ FATA
as per Rules & law. o
 On Facts:

1. Correct to the extent of appointment but his file is Jull of
irregularities in disobedience hence the question of honesty

& full devotion does not arise. (Annex “A ")

-~ 2. Incorrect, each and every time he is transferred on
 administrative grounds due to disobedience and non- =
performance of duty as is evident Sfrom arrival which is

* made after lapse of 8/9 months.

. : 3. Inéorrect, the appellant approached Minister Health Jor his
| favbur which falls within the ambit of Misconduct as per

Rules-22 of Khyber Pakhtunkhwa Government Sérvant;




3
(Conduct) Rules 1987, as is evident from Annex “C” the

appeal and political interference is against the judgments of

Supreme Court.

4. Correct that the appellant was declared surplus it was due
to the fact that by the directives of governor Khyber
- Pakhtunkhwa. Health Facilities were de-emphasized in

FATA and staff of the said Health Facilities became surplus.-

5. Correct, that the appellant was transferred to Mohmand

- Agency but were not regular in performance of duties.

6. Incorrect, it was not astonishing as stated above the
appellant can be transferred any where in the interest of

public, as per section 10 of civil servant Act.

7. Incorrect, joint appeal is not permissible under the law and

.the Honorable Tribunal vide order dated | 2/03/2013, only
permitted to the appeliant to file fresh appeal the Tribunal

no where allowed the appellant to file departmental appeal

after a laps of almost one year nor same is the power of

tribunal. When the departmental appeal of the appellant is
ﬁme barred than the appellant appeal cannot be disposed

off on merit rather the same be dismissed time barred.



4 B
8 Incorrect, the impugned order dated 14/05/2012 is
according to law, facts & principle of nature justice as per

rules a civil servant to serve anywhere in KPK/ FATA.

ONGROUNDS:
A - Incorrect, as stated in the above paras, the order is

according to law.
~ B. Incorrect, as stated in the above paras.

C.  Incorrect, no favoritism or malafide is involved rather each
and every time the appellant i.§ transfer on administrative
ground. No interference is done by the respondent No. 6 bﬂt
;'n Jact the appellant tried his best to use political
interference in the matter which is against the judgrhents of
supreme court and relevant rules on the subject.

D.  Incorrect, as stated above each and every time the }appellant

was transfer on administrative grounds.

E.. Incorrect as stated above as per rules a civil servant has to
serve anywhere in Khyber Pakhtunkhwa/ FATA beside as
the &ppella’nt is permanent resident of district Mardan and

not of Mohmand Agency. Respondent No 6 is permanent



™
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resident of Mohmand Agency, the residence in place of diity of the

respondent is with in one kilo meter, due as local person

respondent performing their duties more optionally.

o F.  Incorrect, pertains to record.
G.  Permitted as per law.

It is therefore most huthbly prayed that the appeal
AR being devoid of merits/ Iegal footmg/ time barred may
o please be dzsmzssed with cost.
o | ,’(@MW
I f- ‘ DEPONENT
/7 ReSpondent No. 6
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BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 1212/2013

Aman Ullah, Pharmacy Technician

O RTRTTRTI T Appellant
Versus

DHS (FATA) & Others

....... weeeeeneo... Respondents

REPLY OF APPLICATION

Preliminary objections

!

. That the oppli_cont has no cause of action/locus standi to file the

present application.
That the applicant is estopped by his own conduct to file the
instant oppiicoﬁo‘n.

That this Honourable Service Tribunal has -got no jurisdiction 1o

entertain the instant application.

. That the instant application is bod for mis joinder & non-joinder of

necessary parties.
That the present application is barred by law.

That the application is not maintainable in its present form.

. That the present opplicofioh is bad in ifs present form, hence not

meintainable and liable to be dismissed.

That the present application is against the provision of S. 56 (d) of

- Specific Relief Act.

That, the applicant does not provide the requirement of interim

relief.

Respectfully Sheweth:,

1.

2.

No Comments.

That, teply on the main appeal may also be considered as

integral part of this application.

e s et o
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NO Malafide ghq the case is ais N1 GOOd b laci
Incorrect, hence denigd,

Incorrect jt the impugned order is sys

pendeg the VEry purpose
of his fransfer will loss.

may very ki%diy be dismissed.
please.
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