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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
> : PESHAWAR

}'7 Khyvher Patthtukhwa
" APPEAL NO. c% [2020Q ServIec e
Diary No._/ i Z/L{g
Mr. AMIR HAMZA, SST (BPS-16)
GHS BIRGA NISAR, CHITRAL "‘““’M@ “o
..................... cevsssnsessennssssneessnenennsssssen o APPELLANT
' VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2-‘The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
SRR TP TS RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
'OF_THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: ~ | |
That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the
Fitedto-daypayment of all outstanding amount of Conveyance allowance
M' which have been-deducted previously with all back benefits. Any
gistrar other remedy which this august Tribunal deems fit that may also

YW\ \[l “2» be awarded in favor of the appellant.

-R/SHEWETH:
ON FACTS: : _
1- That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as anNeXUre..uivivessssssssssess . A.




3- That appellant was receiving the conveyance allowances as admissible

@ under the law and rules but the respondents without any valid and

justifiable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not allowed

for the leave period. Copies of the Salary Slips of working/serving month

and vacations (deduction period) are attached as
ANNEXUMCuaessnraes eaveesirrersaRssREEEERERRERTEsIRRRSTORans B & C.

- 4-'That appellant feeling aggrieved from the action of the respondents
‘regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
the Departmental . appea &is attached as
ANNEXUrE.araessnss PRTTPT. Cversararsane D.

5- That some of teachers of different pay-scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019....... rsrdrararerese cermvasenne R X

6- That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019. '

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service

| appea! on the following grounds amongst the others.

GROUNDS: _ .

- A-'That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the
‘law, facts, norms of natural justice. :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.- ' '

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred .
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civit Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period. :




E- That the Government Servants Revised Leave Rules, 1981 clearly explain
~ » that the civil servants who avail the vacations are allowed only one leave

in @ month whereas, the other civil servants may avail 04 days leave in a:

_ _calendar months and the same are credited to his account and in this way
- ‘he may avail 48 days earned leave with full pay, whereas the Government
“servants-to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
“a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and

iflegally and without any authority started the recovery and deduction of

conveyance allowance from appellant

" F- That as the act of the respondents‘is illegal, unconstitutlonal, without any
legal authority and ot only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of

fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacatlons is against the law and rules

I- That according to Article 38 (e) of the Constitution of Islamic Republlc of

- ‘Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
~of conveyance allowance dunng vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

Itis therefore,. most humbly prayed that the appeal of the appellant
‘may be accepted as prayed for.under the golden principals of

consistency.
- K
APPELLANT

~ AMIR HAMZA
THROUGH:
MUNFAT ALI YOUSAFZAI
ADVOCATE
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, GOVERNM]:NT OF KHYBER PAKHTUNTCH’WA
Wil lii ey ) FINANCE DEPARTMENT- B
e {RFGUALIION wmc)

Lo s T o FD/SO(SR-II)/SZDO]Z
s ©." 7 ‘Dated Peshawar the3 1)
FI.'OITI: ! ’ R ~ . .o C T
’ ’ B The Secretary to Govt: of }\hyberPakhttmkhwa .
Fmance Departmeat, Peshawar. ".. " .

[

_All adrmmstratwe Secretanes to Govt ‘of Khyber Pakhtunkhwa o
“The Senior Membet, Board of Revenue, Khyber Pakhtunkhwa e

The Secretary to Chief Ml.mster Khyber Pakbtunkhwa. . L
‘The Secretary, Provincial Assemnbly,. Khyber Pakhtun.k.hwa :. 0
All Heads-of attached Departments in Khyber- Pakhtunkhwa
All Dlstnct Coordination Officers of K_h)ber Pakhtunkhwa. FRIPE
" All Political Agents/District & Session Judge in I\hyberzPakhtuIﬂchwa
t The Realstrar Peshawar High Court, Peshawar ST
i 10 The Chaumau Public Service Commissici, I\hyber Pakhhm]\hwa
" 11 The Charrman Service Tribupal ¢Khyber Pakhtunkhwa L

NN '.M-.e N

h

- S\ibject"' KEVISION N THE RATE OF: CON'V'EYMVCE ALLOWARGE Tor T ¢

The Secretary to Governor Khyber Pakhfunkhwa, L '~::.'_" SRR

CIVIL EMPLOYEES OF THE TCEI'YBER PAKHTUNKHWA I’ROVTNCIAL
GOVDRNMENT BPS-1- 19 e

The Government of l\hyber Paklrtunkhwa has been pIeased to cnha' Cir;

rate .of Conveyance Al]owa.nce admissible to all” the Provincial Civil Servanls GO\'I of }\}.\'herx'
_ Pakhtunkhwa (workmg m BPS-I to- BPS-15y w.e.f from 1% Seplember 2012 at !he fo]'ow SR
rafes. However; the conveyance a.llowa.nce for employees in BPS 1& to BPS 19 wlll remum u-l-'

chanaed T

S.No. | BPS

Existing - Rate (P\l)

Rcvised Rnte (PM)

14

Rs.'1,500/= -

Rs. 1,700/-.

5:10 -

.Rs. 1,500/~ .

- A'Rs. 1,840/~ .

11-15

‘| Rs. 2,000/-

Endst No. FD/SO(SR II)8-52/2017 Dated Peshawar the 20 December, 2017“

T Re 27000
[Rs:5,0007

1619 - Rssoocx/-."”

ENINIPS

’_",_. ' Conveya.nce Allowance at-the- above rates per month shall be aﬁrmssrble to tho&. BPS 17
18 @nd 19 officers who have not been sanctloned official veh.lcle I

Your Falt.hfully

(Sah:bzada Saeed Ahmad)
Secretary Fmance
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Dist. Govt. NWFP-Provincial
District Accounts Office Chitral

v Monthly Salary Statement (June-2020)

Personal Information of Mr AMIR HAMZA d/w/s of MIRZA ALIF
Personnel Number: 00758720 * CNIC: 1520126297719
Date of Birth: 10.03.1989 Entry into Govt. Service: 01.12.2015

NTN:
Length of Service: 04 Years 07 Months 001 Days

Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER

- §0001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR '

Payrqil Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 125,308.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017  Pay Scale Type: Civil BPS: 16 Pay Stage: 4
Wage type Amount Wage type Amount
0001 | Basic Pay 24,990.00 - }1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1918 |UAA-CHITRAL 40%(16 G/NG) 3,000.00
1974 [Medical Aliowance 2011 1,500.00 2148 | 15% Adhoc Relief All-2013 500.00
2199 | Adhoc Relief Allow @10% 323.00 2211 | Adhoc Relief All 2016 10% 2,195.00
2224 | Adhoc Relief Al 2017 10% 2,499.00 2247 | Adhoc Relief AH 2018 10% 2.499.00
. 2264 | Adhoc Relicf Al1 2019 10% 249900 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscnption -3.340.00 3501 {Benevolent Fund- -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -650.00
4268 | Professional Tax ~1,200.86 0.00
Deductions - Loans and Advances
u.oan I Description I Principal amonnt ] Deduction I Balance
Deductions - Income Tax
Payable: 0.00 Recovered till June-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 47,732.00- Deductions: (Rs.): -6,140.00 Net Pay: (Rs.): 41,592.00

I3

Payee Name: AMIR HAMZA
Accouni Number: 301502463520201
Bank Detatls: BankTslami Pakistan T:td,, 353015 Chitral Branch Chitral Branch, Chitral

Leaves: Opening Balance: Availed: " Eamned: Balance:
- Permanent Address: .
City: 17260 Domicife: NW - Khyber Pakhtunkfwa Housing Status: No Official
Temp. Address:
City: Email:

| &@
F©

N

(45501 8/09.07.2020/10:38:56) 2) All wmounts ure in Pak Rupees 3) Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
. District Accounts Office Chitral
' Monthly Salary Statement (July-2020)

. Personal lnformation of Mr AMIR HAMZA d/wis of MIRZA ALIF

Personnel Number: 00758720  CNIC: 1520126297719 NTN:
Date of Birth: 10.03.1989 Entry into Govi. Service: 01.12.2015 Length of Service: 04 Years 08 Months 001 Days
Employment Category: Active Temporary :
Designation: SENIOR ENGLISH TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR '
Payroil Section: 001 GPF Section: 001 _Cash Center: )
~ GPF A/C No: . Interest Applied: Yes GPF Balance: "~ 128,648.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4
Wage type Amount Wage type Amount
0001 | Basic Pay | 2499000 1000 |Housc Rent Allowance 2,727.00
1918 |UAA-CHITRAL 40%(16 G/NG) 3,000.00 1974 [Medical Allowance 2011 1,500.00
2148 | 15% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 323.00
2211 | Adhoc Relief All 2016 10% 2,195.00 2224 | Adhoc Relief All 2017 10% 2,499.00
2247 { Adhoc Relief All 2018 10% 2,499.00 2264 | Adhoc Relief All 2019 10% 2,499.00

Deductions - General

_ Wage type Amount Wage type Amount
| 3016 | GPF Subscription -3,340.00  }3501 | Benevolent Fund -800.00
' 3990 | Emp.Edu. Fund KPK . -150.00 4004 [R. Benefits & Death Comp: -650.00

] Loan | " Description Principal amount l Deduction ] Balance
Deductions - Income Tax “ .

Payable: 000 ¢ Recovered till Jufy-2020: 0.00 Exempted: 0.060 Recoverable: 0.00
Gross Pay (Rs.): 42,732.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.):. 37,792.00

Payee Name: AMIR HAMZA
Account Number: 301502463520201
Bank Details: Banklslami Pakistan Ltd,, 353015 Chitral Branch Chitral Branch, Chitral

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: 17200 Domicile: NW - Khyber Pakhtunktwa Housing Status: No Official
Temp. Address: )
City: Email:.
A
_ T N W
Gy b, 6

¢

e

-

|

N Deductions - Loans and Advances
|

|

]

|

‘ (344211/11.08.2020/14:25:53) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted ‘
|
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Tew .

+ The Sec,-eial'y (E&SE) Department, ' . /()’
Khyber Pakhtunkhwa, Peshawar. \ >

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF _THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that 1 am the employee of your good self Department
and is serving as SST (BPS-16) quite efficiency and up to the entire satisfaction of the
supcriors. It is stated for kind information that Conveyance Allowance i1s admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.201 1 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15'to 19 have been treated under the previous Notification by not
.enhanging their conveyance allowance. Respected Sir, | was receiving the conveyance
“allowance as admissible under the law and rules but the coricerned authority without any
valid and justifiable reasons- stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the.employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That I also the similar
cmployee of Education Department and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. [ am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departimental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
stmimer vacations.

Dated: 03.0§.2020
Your Obedi

- | : AMIR HAMZ

- WWI\:JSTED
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e - AN ,.X‘“ «%‘:Eﬁ‘;:‘““‘*,
¢ APPEAL wo IHS” R, J2019 \ 7

. Mr Maqsad Hayat SCT (BPS-16), - o Sascd
GHS Masho Gagar;. Peshawar ........ ........... ‘..APPELLAN

Lt S}

VERSUS

’.;1 “The. Govemment of Khyber Pakhtunkhwa through Chlef Secret:ary,f""'
- ;(hyber Pakhtunkhwa, Peshawar. '
9. The Secretary-(E&SE) Department, ‘Khiyber Pakhtunkhwa Peshawar
" 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The Accountant General, Khyber Paknhtunkhwa; Peshawar..
- 5- ﬂwe Dtrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
. .................................... RESPONDE;NTS

' ' APPEAL bDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
: ' GERVICE. TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED: -
L ACTION QF THE RESPONDENTS BY "JLLEGALLY __AND
50  UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE ,
-OF:__THE. < APPELLANT - DURING WINTER ' & SUMMER. -
VACATIONS AND- -AGAINST: NO . ACTION TAKEN ON THE .
AP . DEPARTMENTAL . APPEAL - ZOF APPELLANT WITHIN THE .
STATUTORY PERIOD OF NTNETY DAYS. S
: . NI

: PRAYER . .
. ‘ That ‘on - acceptance of thss appeal the respondents may’

' - kindly be directed not: to. make déduction.‘of conveyance

sliowance duaring-- “yacations - penod (Summer & Winter' |

Vacations): and, make the payme-\t of all outstanding amount

- of Conveyance’ al!owance which have been deducted

""\ﬁﬂﬁ”‘"dﬁymewously ‘with - 1l back benefits. Any other remedy which |
’ "m this august Tribunal deems fit that may also- be}a;ua. gegin -

AT/ T .
mght}'a‘ favor of the appeﬂan’c ' L % t D-?-'QE"
\\\m\(“\ ‘ - : : SR
" 'R/SHEWETH: o L e B :
ONFACTS: .~ ' ¥ U T EXApkEEn

- M 3, - . .
! H Ty Kb_}/b(;_- K ‘1\”3
At

ol

1- That the appoilant 1s servmg in the element:ary andesecondaw

ViYL AR

. ~ . L. . . .

SR,
s o8

m. L : education department as Certified Teacher (BPS-15). quvte efﬁc1ency 1
52'5;)/':"2 “and: up to the entlre sat\sf'actxon of the’ supenors : .
)1 o
P 'P:? e 7_- T hat the Conveyance Allowance 1S~ adrmSSlbie to. all the c1vu servants |
Bl end to this effect aNotification ‘NG. FD (PRO)’ 1-1/2011 dated |
-t - 14.07:2011 Was; issued.. That-later ion: Wige: rev;sed Notxﬁc*t'on dated
L= 20 12. 2012 whereby the. Conveyaace‘ llow
;/' ’ "‘3&?' oL
S

rmeAe -t

]




Lounsel for the appellant present

. : Learned counsel e;erred to the Judgment passe.-y leamed Federal .
: -Servrce Tnbunal m Appeal No 1888(R)CS/2016 whlch was handed down

. on 03 2. 2018. ‘lhrough the sard ]udgment the lSSUE of - payment of

'-~‘.«Conveyance Allo nce to ‘-'_ uvrl cervant dunng summer “and wmter:'”

) "V,’"vacations was ..eld LD be ‘\fvltl'lln hls entrtlement -and the deductlon already :

o made from hrm was to be- I'Ell'ﬂbUFSEd Slmllar reference ‘was made to the .
‘ l')UdgmenL by Honourable Peshawar ngh Court passed on 01. 10 2019 in

_ the case of appellant.

L‘ear’n‘ed'-counsel when'confronted with “the proposltion that the - .

' ‘zssue in essence, was- dilated upon by the ‘Federal Sérv:ce Tribunal and,

‘more- partlcularly, "by ‘the:Honourable Peshawar High® Court in the case of ';i

apoellant stated that in- caserthe respondents are requi red to execute thef

judr‘ment.-or reshaw ngh court th ruppeliant wrll have O cavnl about

' 'exoounded the oeF pition-of "Pay" as well as "Salary but also entrtlement A f' '

l
[
s

~$1.11.2018

i
b
i

- dlSposal of llla\.ont appeal

The record suggests that whn]e handlng down ]udgment in the Wnt - |

| Petltron preferred by: the appellant the Honourable ngh Court mot -only

fof a-Civil: servant for the . C onveyance Allowance dunng the penod of

vacations. It is rmportant to note that the respondents were. represented'

‘before the ngh— Court durmg the proceedings.

In wew of the above: "lOtt_d facts and c’.rcumStanceé and in Order to
proteCE the appellant from rres*r rou..d of lrugatxon wh.ch may orotract-

over @ Formtdable oer'od the appeal in hand. s, dlsposed of - with

"-'.obsewation that Lhe *udgment oF H0nourable Peshawar High Court passed ,
in Wit Petluons including W.P. - No. -3162- _P/201$ shall be-honouréd and - |
‘“rmplement d by the” respundenL wnthm shortest possrble time The .

appel'ant shall however, be at. .lber‘y to seek remedy ln accordance wuth

AN NOUNCl:D
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Ty " VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
: (APPELLANT)
AMIR HAMZA |
| (PLAINTIFF) | R
- (PETITIONER) A
VERSUS
- . | (RESPONDENT)
Education Department ; (DEFENDANT)

I/We AMIR HAMZA _ '

do hereby appoint and constitute MUNFAT ALI YOUSAFZAI Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
“wuthdraw and receive on my/our behalf all sums and amounts payable or
‘deposited on my/our account in the above noted matter.

" CLIENT '
\\Q - N

- __ACCEPTED |
MUNFAT ALI YOUSAFZAI
ADVOCATE

Dated. [ /2020




