
A. •t/ •

Learned counsel for appellant and Mr. Abbas 

YKhan SDO alongwith Mr. Usman Ghani, District Attorney 

present. Learned District Attorney requested for 

adjournment. Adjourned. To come up for arguments on

18.09,2018 -- /
\ /.V_

I .•< P

i'V

\r .18.10.2018 before D.B at camp court, Abbottabad.

/f

I >s(< Chairman
Camp court, A/Abad: i // Member

!

-.■A
.!

J I

18.10.2018 Counsel for the appellant Mr. Muhammad Arshad 

Khan Tanoli, Advocate present. Mr. Usman Ghani, District 

Attorney for the respondents present. Learned counsel for the 

appellant made a request for adjournment. Granted. To come 

up for arguments on 20.12.2018 before D.B at camp court, 
Abbottabad.
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Chairman
Camp Court, A/Abad

/
MemberI

/ f T

)/
i

2'0.12,2018 Mr. Muhammad Arshad Khan Tanoli, Advocate for appellant 

and Mr. Ziaullah, DDA for the respondents present.! /

/ Learned counsel for the appellant states that grievance of the 

appellant has since been redressed and he is under instructions to 

withdraw# the instant appeal.
/■

i

Dismissed as withdrawn. File be signed to the record
room.

\fT Chairman 
Camp Court A/Abadmber

Announced:
20.12.2018
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Appellant alongwith counsel and Mr. Usman Ghani, 

alongwith Ihsanullah, SO for, the. 

respondents present. To come up for arguments alongwith 

connected appeal No. 708/2016 on 25.6.2018 before the D.B 

at camp Court, Abbottabad.

19.04.2018

District Attorney
■i

ember. -Ghp 
Camp court, A/Abad

M.
■’%

' ■ s

Counsel for the appellant Mr. Muhammad^ Khan Tanoli 

Mr. Usman Ghani District Attorney District .
25.06.2018

Advocate present.
Attorney for the respondents present. To come up for arguments

\on 29.06.2018 before the D.B at camp court, Abbottabdd. • \
t

Ur-
Member

Camp court, A/Abad
. !

I
;•

Appellant in person alongwith counsel Mr.

Muhammad Arshad Khan Tanoli, Advocate present. Mr. 

Ihsanullah, SO (Lit) and Abbas Khan, SDO alongwith Mr. 

Ziaullah, Deputy District Attorney for the respondents present. 

Arguments could not be heard due to paucity of time and on the 

other hand learned counsel for the appellant also made a request ' 

for adjournment for having not. prepare the case for today. ■ 

Adjourned. Case to come up for arguments on 18.09.2018 before 

the D.B at camp court, Abbottabad.

29.06.2018

i-

•)

*■

; Chairman
Camp court, A/Abad

ieinber

•;

c

■I



Clerk of the counsel for appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General alongwith Mr. Yasir Jalil, 

Junior Clerk for the respondents present. Arguments could not be 

heard due to incomplete bench. To come up arguments on 

21.03.2018 before D.B at Camp Court, Abbottabad.

21.12.2017

Member (Executive) 
Camp Court, Abbottabad.

Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith S. Zahid Kazmi, SDO for the
[

respondents present. During the course of arguments it transpired 

that the relevant method of recruitment on the basis of which the 

appellant seek his remedy is not available on the file. The learned 

counsel for the appellant sought time for production of the same. 

Adjourned. To come up for production of such documents and 

further arguments on 21.4.2018 before this D.B at camp court, 

Abbottabad. I

21.03.2018

Member
Camp court, A/Abad

Counsel for the jappellant and Mr. Usman Ghani, 

District Attorney alongwith Muhammad Munir, Assistant for
I'

the respondents present. P|art arguments heard. To come up tor 

remaining augments on 19.04.2018 before this D.B at camp 

court, Abbottabad.

17.04.2018

Chairman
Camp court, A/Abad



1

I
\

Clerk of counsel Ibr the appcjlant ^nd Mr, ^4lhid 

tCa^pii, alongwith Mr. Mdlianimad Sidcjiqtie gpjQF 

rpr the respondents present- Wriupn reply nQt suhinitted, 
Requested fqr further adjQurni'nent. Last opportunity 

granted To come up fer wriupn reply/pomniWR^ p|l 
21.04.2017 before S,B at camp Ppurl, Abbq|abad,

!6.,Q2,2017

Counsel for the appellant and jMr. Ihsanyljah Kham 

(Ritigatipn) and Mohammad
21:04..2017

Yaseen, gupdt, alQiigwilh 

Muhammad Siddique, Sr.GP for the respondents prosenl, 
Written reply submitted, Tta^ Worthy Chairman is on leave. 
This case may be placed befpre the Wprhw..Chairman for 

assigning it tp g)j- re|pinc|pc/apf):, fij-igr Hfaring^ for
24.0§.2g 17 at pamj3 equrt, Ai)tota|p|ci,

‘ Regjst^r 
Camp Court, Abbottabad,

2^.08.2017 Counsel for the appellant and Mr. Muhammad Bilal, 
Deputy District Attorney alongwith Mst. Amina SDO for the 

respondents present. Rejoinder submitted. The learned DDA seeks 

adjournment. Adjourned. To come up for final hearing before the 

D.B on 21.12.2017 at camp court, Abbottabad.

Fember /Cimifman \ 
Camp court, A/Abad
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18.08.2016 Appellant with counsel present. Learned counsel for 

the appellant argued that the appellant was appointed as 

Sub Engineer BPS-11 on 09.7.1986 in Public Health 

Engineering Departrrient Abbottabad. That he passed 

departmental examination on 27.6.1996 and, on the basis of 

the same, became eligible for higher scale BPS-16 but the 

same was not granted to the appellant constraining him to 

prefer departmental appeal on 31.3.2016 which was not 

responded and hence the instant service appeal on

11.07.2016.

That the appellant is entitled to promotion to BPS-16 

w.e.f. the year 2004.

Points urged need consideration. Admit. Subject to 

deposit of security and process-fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

24.11.2016 before S.B at camp court, Abbottabad.

Chairman
Camp court, A/Abad.

24,11,2016 Agent of counsel for the appellant and Mr. Iftkhar, 

SDO alongwith Mst. Bushra Bibi, Government Pleader for 

respondents present. Requested for adjournment. To come 

up for written reply/comments on 16.02.2017 before S.B. 

at camp court, A/Abad

Chamnan
Camp Court, A/Abad
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Form-A'

; ; FORM OF ORDER SHEET
- Court of1'

710/2016.'Case No.
'.f

Order or other proceedings with signature of judge or MagistrateDate of Order 
proceedings

S.No.

3.. 21

The appeal of Mr. Anwar Khan received today by 

post through Muhammad Arshad Khan Tanoli Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

11/07/20161

\

RRGLSTRA]^ ^

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on.

CHAPMAN

: ... ■k-
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No."7/D /2016

Anwar Khan, Sub-Engineer, Public Health Engineer Department,

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkliwa, tlirough Secretary Public Health Engineering 
Department, Khyber Paklitunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

S.U Description Page No. Annexure
1. Service appeal along with affidavit 1 to 8
2. Copy of appointment order
3. Copy of notification dated 27/06/1996 wherein 

the appellant has been notified as qualified 
candidate

16
Copy of departmental appeal4. “C”

5. Copy of order dated 16/11/2015 “D”

6. Copy of the judgment “E”

7. Wakalatnama

...APPELLANT
Tlnough

Dated: /2016

c anoli)
ItabadAl

Office No:;33AdiacenUo
W

^ ’
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal ^o^fO /2016

Anwar Khan, Sub-Engineer, Public Health Engineer Department,

....APPELLANT
Khyber PakhtukhWS 

Service Tribunal

Diary No.
VERSUS

i>atc€i

1. Govt, of Khyber Paklitunkliwa, through Secretary Public Health 
Engineering Department, Khyber Paklitunkliwa, Peshawar.

2. Chief Engineer, Public Health Engineering Department South, 
Peshawar.

3. Superintendent Engineer, Public Health Circle, Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT QUALIFIED DEPARTMENTAL

EXAMINATION FOR GRANT OF SENIOR

SCALE PROMOTION ON 27/06/1996 BUT
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RESPONDENT NO. 2 IS NOT ALLOWING/
i

GRANTING SENIOR SCALE (BPS-16) TO THE

APPELLANT AS PER 25% RESERVED SEATS

FOR PROMOTION TO SENIOR SCALE (FROM

BPS-11 TO BPS-16) VIDE OFFICE

MEMORANDUM DATED 16/11/1974 WHICH

IS AGAINST THE LAW AND NATURAL

JUSTICE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS

DEPARTMENT, SPECIALLY RESPONDENT

NO. 2 MAY GRACIOUSLY BE DIRECTED TO

GRANT SENIOR SCALE TO THE APPELLANT

FROM BPS-11 TO BPS-16 W.E.F 2004

ONWARDS WITH ALL BACK BENEFITS.

Respectfully Shewetli: -

1. That the appellant joined respondents

department as Sub-Engineer (BPS-11) on

9 “ 7- f9^k. Copy of appointment order is

annexed as Annexure “A”.

V
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2. That the appellant served the department

with complete devotion and dedication to

the entire satisfaction of his superiors and

always abide by the service laws. The

appellant earned very good ACRs during his

service.

3. That departmental examination is mandatory

prior to the grant of senior scale from BPS-

11 to BPS-16. Therefore, the appellant

qualified departmental examination for grant

of senior scale/ promotion in BPS-16 on

27/06/1996. In this regard, the fact of

passing of departmental examination has

been notified by respondent No. 2 vide

notification No. 1408/5/94 dated

27/09/1996. Copy of notification dated

27/06/1996 wherein the appellant has been

notified as qualified candidate is attached as

Annexure “B”.

4. That inspite of this, respondent No. 2 is

reluctant to allow senior scale to the

appellant from BPS-11 to BPS-16 which is

against the law, rules, notification on the
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subject. Hence, appellant filed departmental

appeal for grant of senior scale BPS-16

votes departmental appeal dated 3/ — ^3- 

Copy of departmental appeal is attached as

Annexure “C”. Resultantly the instant

appeal is filed, inter-alia, on the following

grounds;-

GROUNDS;-

(a) That as per office memorandum dated

26/11/1974 senior scale is still being

granted to some similar employees of

other department except the

employees of Public Health Engineer

Department Khyber Pakhtunkhwa. It

is further submitted that the said

office memorandum is applicable to

all diploma holder Sub-Engineer of

Federal and Provincial Departments.

Copy of a similar employee, Mr.

Sajjad Hussain Shah BPS-11 PAK

PWD, who has been granted BPS-16

vide office order dated 26/11/2015.
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Copy of order dated 16/11/2015 is

attached as Annexure ‘‘D”.

(b) That respondents, department used to

grant senior scale to Sub-Engineers

asp per 25% reserved seats for Sub-

Engineers BPS-16 subject to seniority.

fitness having 10 years of service and

passing of prescribed departmental

examination prior to 2001. but after

promulgation of basic pay scale of

2001, the grant of senior scale has

been stopped the appellant fulfills the

criteria for grant of senior scale BPS-

16.

(c) That it is worth to mention here that

Govt, only abolished selection grades 

in the revised basic pay scale 2001

and not senior scale. In this regard,

Supreme Court of Pakistan has held

that ''The terms of the directive of the

Federal Govt contained in the office

memorandum dated 16/11/1974 shall

be strictly adhered to and followed
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justly and fairly to redress the
'§

grievance of the respondents'" vide

judgment dated 19/10/2013. Copy of

the judgment is attached as Annexure

“E”.

(d) That no stretch of the imagination

deprived the appellant from grant of

senior scale from BPS-11 to BPS-16

as tlie Supreme Court has already

declared that the same benefits be

extended to Sub-Engineers which

comes under the office memorandum

No. WA/4(25) dated 16/11/1974,

therefore, tlie appellant is entitled for

senior scale BPS-16.

(e) That good governance demands that

the law and rule are to be strictly

adhered to and rightful dues and other

benefits, as per law be extended to the

aggrieved persons without delay.

(f) That court should not fold up its

hands while granting relief to the
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appellant who is shuttling from pillar 

to post in the department for grant of

V*

senior scale BPS-16 but of no avail.

(g) That respondents department has led

the appellant to the place which is

utterly unknown to the principle of

natural justice and law and

-jurisprudence.

(h) That this fact may not be left to fade

in oblivion that the notification/ office

memorandum dated 16/11/1974 is

still intact and has not specifically

amended or withdraw by the Govt.

tlierefore, the appellant is entitled to

be granted senior scale BPS-16.

(i) That there is no other speedy,

efficacious and adequate remedy 

available to the appellant, except the

present appeal.
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It is, therefore, humbly prayed that on

acceptance of the instant service appeal, 

respondents department, specially respondent No.

2 may graciously be directed to grant senior scale

to the appellant from BPS-11 to BPS-16 w.e.f

2004 onwards with all back benefits.

...APPELLANT
Tlirough

Dated: /2016 m
VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

...APPELLANT

i
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BEFORE THE SERVICE TRIBTJNAl.. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Anwar Sub-Engineer, Public Health Engineer Department

....APPELLANT

VERSUS

Govt, of Khyber Paklitunkliwa, through Secretary Public Health Engineering 
Department, Kliyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAl.

AFFIDAVIT

I, Anwar Klian, Sub-Engineer, Public Health Engineer Department,
^ Abbottabad, do hereby solemnly affirm and declare that the contents of 

forgoing appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed therein from this Honourable Court.

DEPONENT
Identified by;

id^liac/Ktianlan^ 
Coui^'Muhai

tc.AdimlOv(Mul; oli)
Ad igh Court, Abbottabad

/
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|UB%G .HEALTH HHGIHEJJttJG^DEPATia^t^^ HV/??.
OPEICB ORDER ■f.-. Jf Dated'Pesiriawaf ,'•the' ‘V / '-/•-, 7

In oonsultation with Depairtinental Selection
/1986*>^

I Co2;;nit'i^ .

' 4‘* .‘
-• -rU.

assy- «W4^T>.* * 9 ?fs.*7av*“. ^ .
••• ••• 4»"* — •

IB hereby e^.e^'a'p6Et ''n£'-._g^^_^^„^ tne Basic. Day ' Saale' '' 
;^^*J=feJi3L= Pi.ua usual allowanoes'as'admissible, under ths rules frc; 

time to time .on the following terms and 'oonditions :- 
1./ The .post is purely 'temporary but likely to

His services may be taminatad at one month* s notioi 
without .any reasons baing assigned at any tii:.4>^ 
irrespeotlve of the faot that ha is holding a post 
other than one towhioh he was originally recruited ' 
or on the payment of one-month* s salary in lieu of ‘ ■ 

• the notice period.

!■ oonti cue.;
2., •

•;

!'
3. Ha shall not leave th.e .Service unless his resighatii- 

is aooept-ed'by-the competent Authority. Should ho d= ';• 
to resign from service, he may apply for the same vr^' 
one month notice or alongwifh one .month pay in lisu^''. 
.of notice period.
He will be. governed *y such.rules and orders relati 
to conduct efficiency and-discipline,leave travelli'- : 
allowance,medical attendance,pay etc as may .be issu !.’ 
by Govt: for the; category of Govt: Servants to -whio :i 
he,will belong.

• Ha will be'goyarned under Public Health Bngg-sDepartr
• Service Rules as regards service condition.

Ha will have to furnish declaration in writing,(i-^
■ that; he has' not already- been' prescribed from ser-vio^ : 
■under the Govt: or any local body and Cii) that he 
not dismissed by any other agency,
Ha will be on probation for an initial period of tw-.i 
years extendable upto 3 years.

■ He v/ill have to produce a mbdical certificate of : ; 
fitness from the madioal. Superintendent of the Diet

- at the time^of joining.duty.
Ha v/il-1 be liable to serve any-whsre in NV7PP and 
Pedefallyij||^dministered Tribal Area’.
Ho TA/DA i;a-allov/ed for joi.ning the place of poatin " 
if . ha accepts the appointment oh the terms and 

conditions specified above, ha. s^uld^^port for duty, to the
•' * ^ ■* i8Sue"of'tl

'^vanq :oanc.ellad automatically<

;

.(

4.
■n:

*?

6 ..

S' ■.=
. >

7.
•;

8.

9. I

■ 10,
!

■ ■

offer ' failing wEiiGhthe ofler shAll
I

IChief Engineer, 
Public Health .BnggJ Depart-^^a 

'HWPP:
Tt

\9

Peshawar, the
A'Oopy is forwarded to'the t- 

^/. Superintending Engineer, PHB Oi.r'cle_
2/ Bxedutiv'a Engineer, PHB Division • ...

^ original oertifioatT^of "the fp'pTii^ht may “pTess’a.T
be ferified bA him at the time of aGca;ptin.g arrival report. His dai 
of arrj^l maj^pleasa be reported to. this offio'e alongv/ith cooies c 
testiiponials, who declaration required vidciten; 6'above .may 
obtai^?ad and s-^nt this .o:':.fiG^" v:h:.l-‘ n-.-; o'*’ ^

V-

PeshawaJ?. 
C./7 /U98&.

A\Endst'.Ho* t;^44S

i
1

•. i•I
; .. \

Sh.sl*-0/0• -i ;!'

■■ ■ I
-'t. '■

■ - I : cr h-t.—^ •■fl
• *2

• ;!w: ■
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SscTi^ts^'y P.H.E. DepU:
Uo.__ ,

To
/S?7- 

.SF5Z[k_
The Secretary to Govt: of Khyber Pakhtunkhwa, 
Public Health Bngg: Department,
Peshawar.

#

i APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT 
FROM BPS-11 TO BPS-16 AS PER OFFICE MEMORENDUM 
NO.WA/4(25V74 DATED 16-11-1974 W.E.F 2004 ONWARD,

SUBJECT:

Dear Sir, .

1. That the appellant is serving in PHE Department as Sub Engineer 

BPS-11 w.e. from 09-07-1986 i.e the date of appointment of tlie

appellant (copy attached).

2. That the appellant qualified departmental examination which is the 

sinequanon for grant of senior scale from BPS-11 to BPS-16.That tlie 

date of passing of departmental examination of the appellant for senior 

scale is 27-06-1996 (copy of letter showing the appellant as successful 

candidate copy is attached.

3. As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25%

to be placed in BPS-16.of the total posts of Diploma Engineers 

These posts are to be filled on the basis of seniority cum fitness and

are

subject to 10 years service and passing of the prescribed departmental 

examination. That Govt: of Khyber Pakhtunkhwa as well as Federal 

Govt: only abolished Selection. Grade in revised basic pay scale 2001 

and there is no law/ notification and OM wherein senior scale of 

^ diploma holders from BPS-11 to BPS-16 had been abolished.

4. That office memorandum dated 16-11-1974 is still intact and holds the 

/ field and the authorities were/ are supposed to grant of senior scale

from BPS-11 to BPS-16 to the ipso facto, as the appellant is entitled 

for senior scale in BPS-16 w.e.f 2004 onwards. But the depaHment did 

not grant the same benefits to the appellant so far.

5. It is also stated that similar benefits has been granted to a similar 

employee of Pak PWD under the O.M dated 16-11-1974. It is Rirther 

mentioned that O.M dated 16-11-1974 was passed for diploma holders 

of the Federal Govt: as, well as Provincial Civil Servants.

6. That the Supreme Court of Pakistan in a similar case held that the
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memorandum dated 16-11-1974 shall be strictly adheared to & follow

justly & fairly vide judgement dated 19-10-2013. In compliance of 

judgement of Supreme Court of Pakistan, Pakistan Public Works 

Department granted senior scale to one Mr. Sajjad Hussain Shah Sub 

Engineer from basic pay scale-11 to BPS-16 on 26-11-2015 (copy of 

order is attached).

In view of the above it is prayed that tlie Departmental Appeal of the

appellant may graciously be accepted and may be granted senior scale to 
( '

apppllant from BPS-11 to BPS-16 w.e.f 2004 as per office memorandum

^ •

dated 16-11-1974.

Is
y

(ANWAR laiAN)
SUB ENGINEER,

PUBLIC HEALTH ENGG: DIVISION 
MANSEHRA.

Encolosed; As stated

C
■:

Copy forwarded to the Chief Engineer (South) PHE Peshawar

CourtHf 
^3 Adjacent'to

OisH 3rr 4bbottsb*IS*^

K

V

!
!

I
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r

ii'
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To
The Secretary to Govt; of Khyber Pakhtunkhwa, 
Public Health Engg: Department,
Peshawar.

’ #

APPEAL FOR GRANT OF SENIOR SCALE TO THE APPELLANT 
FROM BPS-11 TO JBPS-16 AS PER OFFICE MEMORENDUM 
NO.WA/4(25V74 DATED 16-11-1974 W.E.F 2004 ONWARD, ^

SUBJECT:

Dear Sir,

1. That the appellant is serving in PHE Department as Sub Engineer 

BPS-11 w.e. from 09-07-1986 i.e the date of appointment of the

appellant (copy attached).

2. That the appellant qualified departmental examination which is the 

sinequanon for grant of senior scale from BPS-11 to BPS-16.That the 

date of passing of departmental examination of the appellant for senior 

scale is 27-06-1996 (copy of letter showing the appellant as successful

candidate copy is attached.

3. As per office memorandum No. WA/4(25)/74 dated 16-11-1974, 25% 

of the total posts of Diploma Engineers are to be placed in BPS-16. 

These posts are to be filled on the basis of seniority cum fitness and 

subject to 10 years service and passing of the prescribed departmental 

examination. That Govt: of Khyber Pakhtunkhwa as well as Federal 

Govt: only abolished Selection Grade in revised basic pay scale 2001 

and there is no law/ notification and OM wherein senior scale of 

diploma holders from BPS-11 to BPS-16 had been abolished.

4 . -That office memorandum dated 16-11-1974 is still intact and holds the 

field and the authorities were/ are supposed to grant of senior scale

BPS-11 to BPS-16 to the ipso facto, as the appellant is entitled 

for senior scale in BPS-16 w.e.f 2004 onwards. But the department did 

not grant the same benefits to the appellant so far.

5. It is also stated that similai* benefits has been granted to a similai' 

employee of Pak PWD under the O.M dated 16-11-1974. It is fuithei 

mentioned that O.M dated 16-U-1974 was passed for diploma holders 

of the Federal Govt:, as \yell as Provincial Civil Servants.

6. That the Supreme Court of Pakistan in a similar case held that the 

of directive of the Federal Govt: contained in the office

om

terms



r

memorandum dated 16-11-1974 shall be strictly adheared to & follow

justly & fairly vide judgement dated 19-10-2013. In compliance of 

judgement of Supreme Court of Pakistan, Pakistan Public Works 

Department granted senior scale to one Mr. Sajjad Hussain Shah Sub

Engineer from basic pay scale-11 to BPS-16 on 26-11-2015 (copy of

. order is attached).

In view of the above it is prayed that the Departmental Appeal of the 

appellant may graciously be accepted and may be granted senior scale to 

apppllant from BPS-11 to BPS-16 w.e.f 2004 as per office memorandum ■

dated 16-11-1974.

(ANWAR KHAN)
SUB ENGINEER,

PUBLIC HEALTH ENGG: DIVISION 
MANSEHRA.

Encolosecl; As stated

1

Copy forwarded to the Chief Engineer (South) PHE Peshawaif
/

/^^inanoli
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GOVERNMENT OF PAKISTAN 
PAKISTAN PUBLIC WORKS DEPARTMENT#

No.A!l-713/772(25% Piacement)/2015. Islamabad the, 26^*^ November, 2015.

i.OFFICE ORDER
1-

• In pursuance of Ministry of Housing & Works letter No.F.9(3)/2007- 
Admn.lll dated 26'^^ October, 2015, in accordance with Judgement of Supreme ” 
Court of Pakistan dated 10'^ February, 2014 and on the recommendation of the 
Departmental Promotion Committee, Mr. Sajjad Hussain Shah, Sub-Engineer (Civil) 
(BS-11), attached to Central Civil Division, Pak. PWD, Abbottgbad, is hereby 
placed in (BS-16) (Gazetted) with immediate effect and until further orders.

Consequent Upon his placement in (BS-16) be^is posted in the same - 
Division with immediate effect in the interest of public servjpe.

y

1-i

2.

Chjef Adminisirati^ Officer 
Tele: 916 W5

i

DISTRIBUTION:-

1. Chief Engineer(North), Pak. PWDJslamabad.
2. Director, Budget & Accounts, Pak. PWD, Islamabad.
3. Superintending Engineer, Project Civil Circle, Pak. PWD, Isidmabad.
4. ^ Executive Engineer, Central Civil. Division, Pak. PWD, Abbottabad. 
^ Mr. Sajjad Hussain Shah, Sub-Engineer, Central Civil Divisi^r]i,

Pak. PWD, Abbottabad.
6. Master File.

//'
■

._jyanoli
____
ImNoi. WAdjacejjJto 

Abbottabad

umni
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(AppeHaic iurisdicSon) ^ ~
9

.y

«-
I’RESENT: Mr- '«-9iice Anwar ZalieerJamali 

Justice EjazAXzalFCbaiL -
• Rahman

S>iL!iRJJeai_rVoJ|f;7(^

SS£ss;“->
Karachi; elc. ^ '^''^'''''A'''a‘ionAuH,orily,

Appcllrinl(s}.

Versus
Sycd Miilianimad Omar, etc. 

For Urn Appcllant(s):

For Respondent Nos. 1-5;

Foi Respondent No. 6;

Date of Heari

RfiSpondcri((s).

Mr. Sanuullah Nopr Gliouri, ASC. 

Mr. Abdul Rahim Dhatu; ASC. 

in'person. '

09.10.2013.
mg;

>:
jyPGMP.NT

of the Coui1, the 

rlatwl 05.09.2012
appellonis have called in question the judgment 

, Karachi, in
piwee) by lire kamal High Coutl of Sindh

Constitution Petition N0. D-607f20II whereby"Uie srud wril peiiiion filed 

I-7 {hereinanerio be referred as"

<><=c^trpled and Ihe appena.,1, have

respondent Nos. 

been
the respondents") has

been directed' to comply wid, the
rr^quirement of Mcmo.andum dated 

being made in Grade-!? to Re

^^■viaUonAuUiorityOiereinaRertob

36-11.1974 prior to the recruitment 

posts of Electrical Engineers in Civil ^.. .i.,*i,iaa'ArjanJanol(
Advocate H'igi?Courtt|l 

Office No'' 33 Adjacent to 
^bbottabad

a:,
c referred fts "tlic CAA").

2- The concise fads of tiic i 

cofislituhon pethioa before
instant, appeal diat respondents iiled j,are

'ht High. Court of Sindh, Kaia'chi. widi the 

holdas from various Icciiniciil inslituiions 

_S^b-Hn8i„e„s (BS-id) i„ fto CAA and

assanioa, ,ha, Ihcy arc Diploni. 

and are working as
aj per Uje
att^ted

9
■ .

!.

[ill Court olSupi

■ ...»

'7.

'.-.1 4*• ^
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CA.No.'lJlIWOKK ;i

policy aircctivc issued by ibc Govcniraent of Paklstdri i.e,, C.M.

No.WA/4(25)/7'l dated 16.U.i974- (hweniaflcr to be refetted as “Ihn.

Memo”), and Oiey arc entitled to be comidcred by llie oppcUonls prior 'r 

iitviUnfT applications for. fresh nppointmenU! to the posts of ElccliicnJ 

foginects in the CAA. ’Hielr seniority was to be considered and Uicy vttc
I

to be promoted accordingly. Prior to complying with die directive in iho 

Memo, no advertisement could have been made for appointments to Uic 

said po-Sta. In lire above perspective, the respondents had called in quesvion 

the atMertisement dated, 23.01.20 II inviting applications ; from ]VM 

(E-lectrical) degree holders for the posts of Electrical Enginceis in ilit CAA.

It was averred by the respondents that as per Oic policy directive, 25®/? of

the total posts of the Diploma Engineers should be placed in Gradc-16 and ■
i

,io be filled in on tbe basis of scniority-curn-fitncss and subject to 10 ycom 

sCA'ice and passing of tlic prescribed dcpartmenla! examinations.. Furber 

nre»)rding to Clause (iv) of Uie Memo, 20"/o of the posts in Gradot? should 

be reseAxd for promotion of Diploma Engineers in Grade-Id on die basis 

of selection for wliich standards and criteria should be laid down by ihc 

departments concerned. In view of dife Memo, die rtsspondchls bting 

eligible were to be considered against reserved 2(1% po.sts of Electrical 

Engineers in Giadc-17 and thercAfier any firesh recniitrnciU should be 

initiated. Any recruitnient being inndc prior to the same Vp'ould adversely 

affect tlieir seniority. U v,',is fuitlicr pointed out by the respondents that as
tMQ]

per Section'd- of the Pakistan Civil Aviation Aulliority Ordinance, 1782 

(hereinafter to be referred as "the Ordinance”) a policy directive issuer) by 0\^\X ‘

ihe Pcdcral Government Wos binding upon tlie 0\A, tJierefort, the Memo 

to he complied with prior to making any advcitiscmeiU for filiing Uic 

said posLs. In such vimv of llie matter, tJic avrit petition of the respondents 

lind been accepted iri tlie following lerin.s:

■y

# fi

!
;■ ■n

t
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C.A. No. ISNiOlH.
3

“in. Rflsult of Oia sbovo (Jucimiau jj ihal tlvii cgiutiiutioii pciiiloi

of In i)rt follovnnjUniii; - ''

# 1 1]
■

(I) -V ,.nIoc(,y lU,, u maintdn^l by Civil AWaiia.

Authoriiy of diploma HoIJttj for group 5 {cquiviltnt OS-II) and I'ly 
Ooup 7 («quiv»3tn» hS.|6).

(II) RwcrvaU'oD laid down in Office McroornodutD dated NoveniUr Itf,

1974 BhiJ) be Jtriclly foIliTAed.

Till inch time uilirc tequjrtmcnt af lyitmoiuidum of NavuiibiT 16. 
1971 IS complied with po fimhtr recruiunenl fo thtsc cjidtw iltt I raka 
place.'*

[•; (iil)
if i.

:!
i;

Fecluig nggrjeved oftitejutlgtijejit nftlic IcainDd High Courl, the appd 

ppraacheci this Court lluough iJie instimf append wlicrein leave 

gTaiuad by Uih Court vidt its order dated 08.02,2013, 

under:-

I
'&U(4i•i

have 11:■

wasr
t.

S- which read 5 asi
).

■ i;

Aher he«m£ ,!,« Joarned ASC for ibo pclitioivers. leave lo »pp,:iU is 
lo «*,iLioe, imw ili». wli«hcr the excrciic of jurisdiciitm by itie nl^ 

Court uodcr AniuJe 199 of the Corutitutfon vida its impug/ied judgmem is h 
accon)ar,ce with tho dicta Uid dowp by thil Court u regardi iti jurudicb'on; ajitJ. 
whether the direction hmed fo dc (rapugned Judgmtni era h confotniiiy with 
the Klovam ptoyliloni of Isw and the dirKiloiu of fto rtderiJ 0

Since the conuoversy involved ii Ultcly (o affect Uie Woilcbg of Cjvil 
Aviuion Authority, iherefore, die office ii directed lo fix the 

I, of tbii pciiiion wiUiin two montha.”

I

ovenmienl.
2. •

appeal ariimi out

3. Me. SanaullaK Noor Qliouri, learned counsel for the appeUrnm 

oulset laid great emphasis on Ure maintainability of thi writ pclitmn 

btforc Uic leamctl High Court mainly on (lie ground of laches by staling

, al liio

4

Office
> VlIfidt U)c respondcnls had called in queslion, Uiroiigh writ petilion, Die Memo 

dated 16.1 1.1974 ill tlic year 2011 as such tlicjr petition was hii by laches

and the Bame has not been taken Into comldcraiion by the learned Higii

Court whidi. on this score alone, merited forUmghl dismissal of the writ 

pelilion. It whs/urlhcr argued Dial even otherwise die writ petition wits no!
maintainable against (he CAA os llierc 

well .sedied principle (Itat in such like circumshmees

were no statutory rules as such it is u

a WTtl petilion. under
ATTEm

/ SvMilnUniJant
^upfum/cc'Vwlof

UupvaWii

.,..4... • — >-5

t

f

Ii i



' -

C lSl/2n]3. >

' ' ?4•s'.

A«W=199ofd,«Comti,u,ion

^’ot I)nve b«

« of blarj^jQ

"'"‘ertainej. Learned counsel i
Republic of Pakisb,„,]973 ,

. ' OUlcI

m order 10

of iTuhajtuttad ^ishm rri
rclicti »poir Uie 

l^rfon mtff ;

(lifcciivfv hnd

(20U SCMR 7d7).
Worcovtr, tl,„ 

oo»etn.enl of u,e Ordinance
contended (hat after dieE:'
br.conjc redundfint.

■1. ■ On [he other hand, 

rwpondrnt^,

■ fi ^. if:''’’‘‘“"^'d'lm Bliaiii, learned Ivi'icounset ft'» fjip, 
"" ““«! by die Fcdend

;:- cmphn<{i2Cfl that• I::

“r ..w,.d

p -l

I-OLflfid in-this rcgatfi he
•li^:

directivfis

on the maUers of policy

eral Government is 

to be complied with 

counsel for the

's' ^ :rss'red by ||.,e Federal Qovc I-I
nmient to UieCM 

QJid the decision oflhe Fed 

'Muetl in Ihe Memo

■ r-c \
'd '

buifting upon tlie CM •■»'c

W suci) Ihe directive 

letter and spirit by the 

submitted diet u,c 

the WTii petition 

hn.d npproaciicd Ihe

MV--

was

^tppellanb. The learned
min iffl i
fS

respondenis
- argument eftheie^ed counsel for (he

Appcliants
^as hi( by laches is misconceived as Uie

fenmed High Court

j

fcspondeius

‘0 constituUanal jurisdiction 

whMcby apjdieaiions had 

e posts ofElccin'cal

'■■4
"ccount ofUie ndvertl

been invited from D.E. (Electric

on
dated 23.01.20Ji

17

^0 free holders for th 1ii>

l^nginecrs for fresh r:; *
»PP0intaenl3 in the CAA a.

“ ""suit of which the urespondents 

he considered fo 

tir.st.

were aggrieved of fresh
recniitmenis being made. Tliey 

^ post of Electrical Cnci
were lo

'8ineersinGradc-J7
'■ promotion to Uj 

tlitLssuancc af thc di oii.:\C^'
is not denied cb^

rective given in die 

■hat after.ihc enact
ihe ''Ppcllants bui (hei \o.r stance is

roent (hey are not bound

tf
m.

>0 comply will, 0,6 jamc. 

through lOd* Extra
11 was furtJicr submitted ftiat

the appeltanis
Ordinary Meeting held

on 10.02.1994 had • :partially Miomnplied .aU, Uie directions
of die Memo and ; ' M

F' k ■
opgfaded the

ot'^d^cf which
J^tpfonin Engineers to PG.5 post of

IWfB'STED*1

;ii:f1V
' ^pflrinlundent 
Supr^e Cotm of Pikhli.r^ 

• lalanjah?n%

. ...i
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CA, No. 18J/70JJ.
. 5

Electrical EhiHgiiiecrs shQuiii be pla«d in Grade-16.'Tlie

ilie bails of seriiority-cum^litncs
lesc posis should be

aiid subject lo IQ ycais
tilled oil

Sirvice
iind pussinf; of prescribed 

respondents were cnUtlcd to (Jie 

for which 20%

departrhcotiiJ exarainaUons, henco Ute

posts of Electrical Engineers i„ G„de-I7 

Engineers from
seats should be reserved for Diplom 

Gf^dc.16, (herefore, prior to doing U,e same tl.e 

on account of fl-esh recruitment tl.e

a

respondents svould suffer, • 

seniority of the respondents would be
advedstly affected.

V

5. ; Wo have heard the learned 

through Um material

impugned judgment.

T1.0 crux of the matter in U.c ins,an, appeal is whether the apprilal

ound by the directive issued in tl,e Memo, which is reproduced 

herein below for ready reference: -

counsels for dm parties and havt; gone 

record and iiave carefully petmi-d Uicavailable on - !

«
y

6.

were

!

«
rtUtdE MmiSTCR decisions

■ Not:W>/4(2jy74.

ItlaniaSad, tJic .|5*'Kov«mber, 1P74 
OFFICE memorandum

wMulms of Federal anti lVovhcl!Jn«v>r!^n^ aovcmrewi. A Ccnniuttee

-Z" br. siui.
EniiDMrt usd [hue ihouId^fUlc/orihrh ^7 ■
nJm-fitneii. ” *ti# buJi of atniorlcy.

««toity.eiim.tltoeii .»d Zl. “f
.pu..ecfu..p,^Z4trzzzr“

of ihc posh Iq Gride 17 ahouM b*
promollon of DIplomi EnginK^ In Onde V

Subjtci:—
UJFLOMAENOlFEliRS

\
(

(ii)

{III)
i ir .

1 *

ind <

(iv)
WKived for

D

I w/a^blNindcnl 
Supwn® Court of PakieUi h 

^Itiantabad '
■}

.7;

- ;



■ • %:

U

JHcV •C.A,No.l81/20I3.
1 ‘I; '

# *cIecUofl for wWeJt iiiniardi snd eriferii ihould be Isl-J lowi •
: byiheDcpsrtmenljconcemjd, ' '

»
•; j-

In Die Ifght of the above quoted Memo, (he respondents being Dipl 

holders nrc staled lo be eligible for promotion to the posts of Elccf.rica! 

Engineers being Diploma Engineers in the service of the Hppellajii.'s on 

account of Clause (iv) of the Memo where 20% posts of Gradc-17 should 

be rescaled for promotion of Diploma Engineers in Grade-! 6 as sueVihey 

were to be considered for pronvolion prior to the making of any 

advertisement for filling the said posts, which itns not been complied witli 

by the appellants and in this regard the learned counsel for the respomlents

lias relied upon Section-4 of the Ordinance, which is reproduced iizrein 

below for ready reference;-

omn

ll>.
.'t *

ii

tV:
;

i:/-

i- .
t;..'
^^

"4. liPowrr ofth« Fexferat Govtrnmtnt lo isivt The teder*!

Mcejssry, issue direcitvet to the 
jn (Jte

I mfilter of policy or

Govemment mey, 14 ind when it eoruldsrs 
Audiority on m«itar» of policy, and such diioctlves Judl be. birjtJI/ig 
AuB>6Tity, «nc} if a qticjiion wises whcihtt any tnaiier It

p;.;r
t

not, (he decision of Ui« Federal Oovemoient shell l>e nnsj."
•)

From Uie perusal of the above mentioned Section, it is amply clear th:it die 

CAA is bound by the, directives issued by the Federal Government on the ■ f

matters of policy and if a question arises whether any mailer is a matter of ^ •
poUcy or not, the decision of the Federal Government shall be final. In view 

of tlic .same, tlic said policy directive was binding upon the CAA under the ' 

aforementioned Section of Oie Ordinance. Furthenn

v'* *• 5. y
I

ape^\'°
the- assertion of

learned counsel for the appeliams that after the ennclmcnl of Uic Ordnance

the Memo had become redundant cannot sustain as file Ordinance itself . ,

ore,

provides a saving Section i.e., Scetiou 25. which read as Under: -
t

“25. Ctfialn txUtfytg nrrwsmMt to continut.^ All tootrwU tad 
Voddng iirTM£tmenf wade tnd sll li«blli(i« InoinpJ by «ia fidcral 
Govanmcnl in connection with, or foe ||,« purpose of, the Dep

I
i?
;fWASTED * •/« §

Si

?

{ftSupraroV Caort of Paktstw 
'InVwnabMj

,1i.'

• A .-,v. ~,
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7C. A..No.

the tBiablishmtjit of iJic Aulhority, itull be tiwiiied to hive been miidfl or 
inegrret! by UtB Aulhwjly and have efTwit «ccof dingly."1

I In ibe above perspective, we are of the considered view Ujal the 

flppcilants, prior (o making fresh rccniitmcnt through adveriisemenl, for the 

])osts of Blectrical Engineers, were bound to comply with tlie directive 

i.wucd in the Memo and were under obligation to fill in 20% reserved 

lliruugh promotion of Diploma Engineers first. Therefore, we dlsmis-i Uie 

instant appeal, Iiowcver, with Uic following modification in the operative 

part of the impugned judgment, which reads as uzidec: •

7.
■

;

■

seats 'r

K-'

"A 4tp<3raU BM/wjVy lists shod bt mainlaintd by CM! 
A\>liithn /iuiborlty of Diploma Holders for group J 
(rquh'atant BS-IIJ and Piy Group 7 (i<pibial%M 
Tht itrtns of the iL'ricifVt of (ho Didtrti Cduvruneni.

conialntA in the O^lu Mmomuim datU U:U.m4 .
shall be sfrleJly odhtnd to andfollawtd justly and fairly 
to redress thigrirvonce of the rtspondentx.

(

Tl»t ibovc mcntional modificiiion in the iin|wg^d ordtr wPl net 

picclude lilt rtspondtnU from following ihtlr peoding contempt proeei dinar
^ .

^ \8fofa tJic High Cogrt, which dull be dccWtil on tjj own merlw.”
U Ooc:

20•cC

A
s

ISLAMADAa
09.10.2013. 0 PaWitaa
(Firnikh)

Not Approved for Reporting,

0
VAV''^

>

-)tsrt ■*;

«

; .

•*'i\ s,,-*...,,.

V'VT* »|
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No._ WA/4(?.5)/7-4 ■ .
GOVFA^^ViCNT OF I^AKISTAN 

MINISTRY OF FUEU POWER AWD NAIURAL RJ^OUHCES

f

j

# i

q-3■ Islamabad^ the I61/1 1974,
& «

OFFICE MEMORANDUM !. • (
,Su/Vcct.-DEMANDS OH THE FAKIST^ mi’I.OMA. ENGINEEKS FEDERATION,,.

I

/ .
Tl!'; uD.dcEsighcd is directed to say that the Falcistaa Diploma Engineers KJoiutipn 

placed certain demands before the Government; A Commitiec consisting, of PedcraJ- • 
arid Provincial Governmcnl representatives was ebnslituted to consider these demapds and ^ 
to maYe recommendations. Th^ of the Committee was placed, before the Prime
Minister and with his approvallEc loiio^g decisions Fiaye p^jen takenj—

had
/

1

%
(i) Thc Diploma Engineers should be given. Grade II to start with iThis decision

has already been given cflcct to Vide Finance Division 0. M. .No. F. I (24)- 
■NG-Imp. n/73-384/74..datcd the 8th May. 1974). ..

. %

(iO Certain posU in drades above 11 carrying greater responsibilities should ^ 
earmarked or created for Diploma Euginccr.s find ^se should be filled 90 the 
basis of sehioriiy-cura-fitneM. .

(i/i) 25% of the total posts of Diploma^Engmeers should be placed in Grade 16.-. •
These posts shdtild b.c.fil ed on Ihe baslis of semotity:CUin-fiiness and subject •

. tb.'.tOlycars service hnd pouiog of tlie pres^.Jbed departmental-examinations.

(,/v) of the posts in Grade 17 should bo reserved, for.prdmotion of Diploma 
Engineers In Gfadc'16 on the basis of selection for, w^ch standards and CTiteria 

. should, be laid down by the Eie^ttne&ts concerned.: - ' -r-yrr'.

(v) The decisions taken at the mc()ting .convened by the Federal Minister for ’
' Education on 20-I0*73 regarding establisbment of two degree courses namely 

JJ. Tech. (Pass) and D. Tech. (Honours) for Diploma Engineers should ht 
implemented as early as possible. Diploma E.ngineers should be given elljwssj- 
blc ciicouragemcnt'.and facilUies such as study leave e(p. for acquiring higher 
engineering education.

* ' * • * ' . •
(vO ■ The posts held by Diploma Engineers and which have lasted for more than .5 

•years and had hot bedn created, for specific, durations or. s^cific. projects 
, . should be.placcd on permanent fooling.and the Diploma Enginecrs working

agnbst them ahoMd be confirmed Immediately wherever they .fulfil the. . . ■
requirements.ofioitial recruitment.and cpntiniious satiafactory.gcijvice; • ,

(v//) Thc.Diploraa Engineers should henceforth be called .^ub Engineers,

2. .Tlic .undersigned.is to request that n'ceessury action may please be taken -to 
implement Uie a^vc mentioned decisions.. . .

c

,1 •
■ i

I

!
1'

■|

t,

I.
1
I

.':

; I-

\l. Sd-
., (MUHAMMA,D SAEED)

Deputy Secretary 10 thp <n>yrrnmenl^Poki^!tUi . I

t
L .

t

ALL MINISTRIES/DIVISIONS IN FEDERAL GOVERNMENT . , ■ ,
(.5 copies each).'

Copy for necessary action also forwarded to Cliicf Scfrcliirics' of aP Provincial 
Oovcrnraent (10 copies each).'

TO:

*.

\ ^4

Sd^
(MUHAMMAD SAEED)

Deputy Secretary to the Gbverntnent oS'j^akljUvt i

*
1

r-
1 ----------■■‘r-\

i .

^ ' 4L • ' .4> .>• •
4
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J:; l.amnbnU> tho September, .;;*2()0l J....;’ ;

1•>.
•«

GovernmonI; of Pakintan 
rinanco 0.1.vision 

(Vorju Lit ^o^^J Wino)
* . * A .. *'

I

. ' • *

— .*•! (<•') .Imp/2001
I

••f ,' I
•i ’ • •. •.nriTTCK f^KMom\wnuM ' '

■ II - .•* * » •vv.i J
■\ •

In
‘V ?<5 Gub ioc": nKV.rsiON OF nj\nTC pay HCALKS and ■ fringe ng.NlgP^ITS', 

j or CIVIL HiiiM.OYm^s . (npj».i“2:M 
fJOVniUIMENT (2001)

.•
i' :-/^^dSt

\
■.1

« ! ■ The Presj.dent has been pleased to sanction, with dffbct.^^
from I”*". December 2001," a Scheme, as. detailed below, of the Basic.-. 
Pay.Scales, Allowances and Pen.sions^ '2001 fpr the-civil employees,; •. 
of tJ^e Federal Government .In 13PS 1 to- BPS 22 paid-.from the civil .
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t-egulaliny ChTTixciLion^of pay In Ccir,o,,oi; pL'omotiun L’fom lower to 
a higher post shall continue to apply.

2

15.

Soloction Grade and Hovo Ovor.- Ijolcction Gindu in the. •
cjchejiic shall stonuk . .scr.eme of • Uasic Pay Sc.iJ.es. and Move Over 

discontinued w.o.f. the dnl.o of issue' of this O.H. f

Pay Fijcation of r.tnp.loyno-'^ in S«.lnction- Gyad*'* ^^luJ thofMV 
y/lio li-TVQ Moved Ovor-. to hinhor nc.iLo._ " Hay..of air nxisI.iiKf j 
employee* drawing pny l^y tnove ovor sholl ho fisteci with I'ol.oxcnoc 
to the pay spalc or the .post for tlio time hclng lield liy li.iMi. ‘ Ih : 
case’.the employee was drawing psy in a SeJ.oct.i.on hLado, his pay ! 
will ‘be fij<0d in the Selcct.ion Graft* pay scale. Tin? .sL.a.ge of 
fixation will be arrived at after al.l.owing Increments on notional 
basis-, in the original scale of t)io post or. the Seiccrtlon Grade,- 
in l')9*J Basic' Pay Scales, upto- the point of oxistincj pay. Pay of 
the employaen will, then bo fixed at tJie relovant stagg.- in tlie 
reviteed pay.scales 2001.
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Examplo-I*

■ Asgistarit, BS-11' Selection Grade,
■ DS-lG.andin receipt of Pay of Ho.5490/- Pay will be fixed in 

RS-15 i.'e.' gQlaction Grade pay scale at Us. 0320/- as’under:
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f BEFORE THE KHYJiER PAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD CAMP

Appeal No 710/2016

Mr. Anwar Khan, Sub Engineer,
Public Health Engg: Deptt: Mansehra. (Appellant)

Versus

1. Govt: ofKhyber Pakhtunkhwa, Secretary 

Public Health Engg: Department Peshawar
2. Chief Engineer Public Health Engg: Department 

Govt: of Khyber Pakhtunkhwa Peshawar
3. Superintending Engineer, PHE Circle Abbottabad. (Respondents)

Parawise Comments of the Respondent 1 to 3

Respectfully sheweth
PRELIMINARY OBIECTIONS.

1. That the appellant has got no locus standi.

2. That the appellant has not come to this Honourable tribunal with clean 

hands.
3. The appeal is time barred.
4. The appeal is not maintainable it is present form and shape.
5. That the appeal is bad for mis - joinder and non-joinder of necessary parties.
6. That the appellant is estopped by his own conduct to file, the instant appeal.

7. That the appellant has got no cause of action.

8. That this Honourable Service Tribunal has no jurisdiction to entertain the present appeal.

PARA-VVrSE REPLY:

1. Pertain to record.

2. No Comments.

3. Incorrect. As per Service Rules of Public Health Engg: Department, passing of 

departmental examination for Sub Engineers is pre-requisite for promotion to the rank of 

Assistant Engineer. BPS-17 on his turn on seniority-cum-fitness basis from amongst the 

Sub Engineers (ANNEXURE-l)

ar
i

f

/

1^ I\-’



i' Incorrect and not admitted. The Govt has discontinued grant of selection grade of all the 

employees categorically including the Sub Engineers as well as others employees from 

BS-11 to BS-16 with effect from 27.10.2001 vide Para-7 of Finance Department Khyber 

Pakhtunkhwa Notification No. FD (PRC) 1-1/2001 dated 27-10-2001 (ANNEXURE-II). 

The policy of discontinuation of selection grade was uniform and applicable to all 

employees.

4.

It

GROUNDS:

a. Incorrect. The Govt has discontinued grant of selection grade from BPS-11 to BPS-16 to 

Sub Engineers as well as to all other categories with effect from 27.10.2001vide Finance 

Department Khyber Pakhtunkhwa No. FD(PRC) 1-1/2001 dated 27-10-2001. No such 

precedent is available in the Department, wherein selection grade was granted to similar 

employees.
b. Incorrect and not admitted. After promulgation of Basic Pay Scale 2001, the selection 

grade has been discontinued with effect from 27.10.2001 on the basis of new Basic Pay 

Scales. While prior to his discontinuation of selection grade the procedure was in vogue 

but the same was granted on the basis of seniority-cum-fitness and on his turn. The 

petitioner again concealing facts from this Honourable Court as he was not due for the 

same at that time.

c. incorrect. The Govt has abolished the grant of selection grade to Sub Engineer qualifying 

departmental examination to senior scale Sub Engineers BPS-11 to BPS-16 and now 20% 

promotion quota from the post of Sub-Engineers (BPS-11) to the post Sub Divisional 

Officer (BPS-17) is allocated in the Service Rules of the department, who has passed the 

departmental examination and having 10 years service on seniority-cum-fitness basis on 

his turn. The appellant will be promoted from (BPS-11) to (BPS-17) instead of BPS-16 

on the seniority-cum-fitness on his turn as the appellant now stands at Serial No.20 as the 

seniority list of the department issued on 30.3.2016 (ANNEXURE-lIt)_

d. As per Para-C above.

e. Incorrect. The appellant has not deprived of his due rights and dealt according to law and 

service rule of the department and cannot be considered due to prevailing rules/policy of 

the Provincial Government as well as his seniority position .

f Incorrect and not admitted. The appellant again concealing facts from the Honourable 

Tribunal as he is not deserved for the grant of Senior Scale (B-16) on the implementation 

of Revised Basic Pay Scales, 2001 and even at that time he was junior most. Thus he 

does not come to this court with no clean hands but demanding illegal benefits for which 

he does not deserve

■k
.* I*': ‘f



i g. Incorrect. The appellant by filing the instant petition is builting pressure on the 

department which is contrary to natural justice and law.%

h. Incorrect. The Govt has abolished/discontinued the facility of selection grade to all 

category including Sub Engineers with effect from 27.10.2001 and the same has been 

replaced with Basic Pay Scales, 2001. Thus one hand, the appellant is receiving financial 

benefits on the same whereas on other hand, the appellant is demanding dual favour from 

tiie court.

i. Incorrect. The appellant has no merit filling the instant appeal contrary to prevailing 

■ rules. The facility has since been abolished/discontinued by the Govt. The appellant 

demanding for illegal benefit which are not covered under the existing Service Rules on 

the department. Furthermore the appellant is junior most as he is presently, at Serial No.20 

of seniority and will be promoted on his turn.

In view of above facts, is humbly prayed that the appeal of the appellant may very 

graciously be dismissed with cost being devoid of any merit.

o

Secretary
to Govt, of Kliyber Pakhtunkhwa, 

PHE Department Peshawar 
(Respondent No. 1)

ChieiEngineer (South) 
PHED Peshawar 

(Respondent No.2 and 3)

i.-
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BEFORE THE KHYBER EAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD CAMP

Service Appeal No 710/2016

(Appellant).Mr. Anwar Khan, Sub Engineer,

Public Health Engg: Deptt: Mansehra.

Versus

1. Govt: ofKhyber Pakhtunkhwa, Secretary 

Public Health Engg: Department Peshawar.
2. Chief Engineer Public Health Engg: Department 

Govt: of Khyber Pakhtunkhwa Peshawar
3. Superintending Engineer, PHE Circle Abbottabad. (Respondents)

i;

AFFIDAVIT

I, Nematullah Khan, Chief Engineer (South), Public Health Engineering 

Department, Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm that the contents of the 

accompanying written statements are true and correct to the best of my knowledge and nothing 

has been concealed from this honourable tribunal.

r

DEPONENT
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Dated Peshawar, the July 31, 2013
%

3TIFICATIQM

In pursuance of the provisions contained in sub 

rule(2) of rule 3 of the-North-West Frontier Province Civil Servants (Appointm 

Promotion and Transfer) Rules, V 

Pakhtunkhvra is pleased to direct that i 
Department's (Recruitment and Appointment)
amendments shall be made, namely:

ent,
1989, the Government of the Khyber

in the Public Health Engineering 

I Rules, 20ld, the following further

In the Appendix,-

0

Against serial No.4, in column No.5, for the existina
roilowing shall be substituted, ' existing entries, thenamely;

P''°f‘''°tion, on the basis of seniority-cum- ntness, from amongst the direct graduate Sub See^ 

possess Degree in B.E/B.Sc Engineeringrecognizee University with five years service as^uch;
, who :

fP-on *e basis of seniority-cum- 
ri-ness, .roni amongsr the in,service graduate Sub Enaineerc 
who possess Degree in B.E/B.Sr Enqine^rina rrivin'
recognized university »ilh y«rf^;*e I S' ‘a "

i .

Rnptrf on the basis of seniority-,

veers se^e afsSd™'" “ five
cum- 

ree in

(d) twen-ty per cent, by promotion, 
fitness, .fromveers seSSfSiiPSHS

Examination; and ® the Departmental

(ej sixty-seven per cent by jnitial recruitment"

ecr;etary
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Copy forwarded to the:-
Ai! Administrative Secretaries to the Govt, of Khyber Pakhtunkhwa
Province.
Secretary to Governor Khyber Pakhtunkhwa Province.
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Provinc 

4.. PS to Chief Secretary Khyber Pakhtunkhwa Province, '
Accountant General Khyber Pakhtunkhwa Province .P^hawar. 
Addiilonai Accountarit General (PR), Pakistan Revenue Sub Office 
Peshawar. ■ ' ^ .
Chief Engineer (South) PHE Department.
Chief Engineer (North) PHE Department.
Chief Engineer (FATA) Communication & Works Department.

10. Secretary Public Service .Commission Khvber Pakhtunkhwa
11. Registrar Supreme Court of Pakistan / Peshawar High Court / Service 

Tribunal Peshawar.
Ali Superintending Engineers PHE Circles / Executive Engineers PHE 
Divisions / Sub Divisional Officers PHE Khyber Pakhtunkhwa
Manager Government Stationary & Printing Department
PS to Minister for PHE Department.

.15. PS to Secretary PHE. Department.
15. Office Order File

2.
3. e.

. . 5.-
6,

7.
8.
9.

12

• 13. .
14.

. /'
10

( MUHAMMAD YUHAS } .
SECTION OFFSCER .(ESTT)

Computer File No. E:\CSDSRS.-Notifications \ Notification • PHE Service Rules 2010

)

•„ .



f
j

I
i V .f'r.cf.

--It::; yp0f>i^>■

/; i

<:•'

\:

From:-

sisisif"-'oFNIWi?,

..tio

i

III 1 ifi|ii®liil. ssSiSaillS’
T|?efegisii-ar,vpgbag, g|
■The-Cftai,mail, 

e;:C hai r a n;>; N W F R 
The Secreta

2

• ■■• ;5

6.; •■

I ■'

^gei¥ts/ Diiirtct atiy1

7. ;'v ;
„;#gl1#5an/..PesH3war.

-■Public S«»ice eomraission.
lyfibai-d nfv'Ti-ibxinaj, Resl-iawai-. 
VBoai.d of Revenue, NWRP, Peshavvar.

8.
9.
10. -/

■ I
Subject:- PE|{!s|gistO£^sic BaYUlpr^

■':

Evince benjrpits Vv.

It!■

Sir, •

directed to stateUHat'the; Governor
plP; DecenVb

of the NWFP h,s been ,leased 4,

Pa^ Scife, 
vernment of Nt#Fp

sanction, with; effect
er 1, 2001i

s. sch^e of the -BaacAliowances-anci Pensions pShtf f
' “ ™plw« or,he Co

/

BPS 1 toi&PS:|;2
as detailed belowI

:? ./' ■ -.f,

part I ^ li^tSjC RAY scales 

BASICJ^GrtCALES:-2.

'“■V Sc*s 0,0
” ™-»M teic s.,

Basic Pay Scales
^'•e shown inlAhnexiife-l

.•

' »/l -miT ff-----r; .
■'*: -f p.-.v*

A.f—^SW._,

: V-.'r.-rr'
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i
replace the existing Basic Pay Scales, .1994, .and shdtl be effective from 1st 
2001. ■y

"r<.: V.C' . .1.

.-4;di:$GONTINUAT10N] OF ALLOWANCES.:- The following allowances 

shall/.cease tQ;be payable on introduction of the revised pay scales with effect from 01-12-
■■ t !. .■•.rr •.

■yy A2:00i::---y c:.■ ■ ■ —
I 'f

! '

Cost of Living AyiloWalice^tO-BPS^ T'tGWS'2'2:@ 7% ^of basic pay.
Adhoc relief of Rs. 300/-p.m. and Rs. 100/- p.in. to BPS 1 to BPS 1611.

(inclusive ofBPS-1 7 by virtue of .Move Over). -
Seg:etafiat,,,,.Allow^nceffiers;0nal.;-Al!pwance. if any/Adhoc Relief asill.
rGGdtn'p'ense^for Secfeta!4a#F’fersdhdr"AlloV\^

j •

SPEClAl: ADDITlOMAyAiiLOWAhJCEy:-^''-'Special Additional Allowance4.
sanctioned vide Finance Department's letter-No., Fp(PRC) 1-1/99 dated 26-7-1999 shal 
be frozen at the level drawn as on date of issue of this letter.

-<VV; ■pay of the employees in Governmer 

sei-vice on 30-1 1-2001 shall be Pxed at the stage in the revised pay scales which Is : 
many-stages above the mininiuni as the stage occupied by him above the minimum of tf 
1994 Basic Pay Scale.

INITIAL FIXATION OF PAYJ 5-

The existing provisions regulati 

the. fixation of pay in case of promotibh from-lower to a higher post shall continue

.apply.

PAY FIXATION ON PROMOTION. -6..

I*.

SELECTION GRADE AND MOVE OVER selection Grade in the sche 

of Basic Pay Scales and Move Over scheme shall stand discontinued w.e.f the date of is 

of this, letter.

7.

r-

r
I • n'

it'.a

W'-i
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8.- . ■- ?M FIXATION OF EMPLOYEES llsl SELECTION GRADE AND Twncc 

mo have moved OVETfOtiirTHFR srA. r? .

Pay of an existing employee drawing pay by move over shall "be fixed withr

reference to the pay scale of the pest for the time being held b^^ hMr ' Iri base the
empiByee ‘iivas^

*:•

m the Selection Grade
■ ■ scale:^ the'^i^|§^'t^ffix®^

In the oriyhahscale'ofthe pdst or the^ S^lehiOh
M'atfer aiioWihglhchemehts-^^^ basis

In 1994^ Healey-upto the8
'point of eyistirfftpisy:'jpaf'of the' enipioyees Wfif them Be '■fli'ecfi'at ‘the! teleVant"sta^e in thep
revised p'ay sBi^ribQl^ *-■

I
V*..'

I example 1
tL

Assistant, BPS-1 1 Selection Grade; 

receipt orPay of Rs. will be Wi

Rs. 8320/- as under

BPS 15,-Move over BPS 16 and In 

“1 5 i.e Selection Grade pay scale at

• K

■}

Stage 1 5 Stage ! 6 Stage 17 Stage 18 Stage 19l;-.
1994 Scale

2001 Scale
4845 5022^s..V 5199 5376i''.' . 5553N,’i 7260 : 7525 7790 8055 8320

EXEMPLE 11
p' Pay Pxation of an employee inBPS-11 who has moved 

in receipt of basic pay of Rs.4480/-
over to BPS-14 and is 

will be fixed after allowing Bbti'onal i

up to the s^age of.basic pay ;drawn. Pay in revised 

5,Corresppndiitg stagB oERs:: 6790/- under;-

4
N increments

inBPSvn of 1994..BasiC:Pay Scales 

BPS-1 l.,will be fixed,at the

3tagei Stage^; Stage ^ •Stage-BPS-l 1 Stage: Stage,- Stage* iStage Stage:■'

Stage15 16 17 18 19 20 21 22 ■ 23 241994 Pay 
Scale ' 
200d, Pay .. 
Scale

3465 3581 3697 3813 3929 .4045 4164 4277 4393 4509* » :• <•.«1.^^5:2;15' 5390: 5565. 5740 5915.^ 6:090'. 6265 .6440 6615 6790

3

i..

/ Jl
A..............

* "'.rs'
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■V c
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i r/*

i ' ;
EXAMPtE-m i

-A

Pay Fixation of e|ip|pye|.^^|Sj| w!^P;Jj^5 ^|ei;bver,

of Rs,

f*« .:

M and isV
in receipt of basic pay

BPS-5; of ^9|4 BPS upto the 

beyond :.thie,;3q stages ii

;:.

IS

„,............
BPHOOl, *refere, Ms'SSrf 32

fc;5300/-. Tte^amerShc. 0,%. »m» -f Ifflifg • i

;
\.V..

"";SI|S.i.e.:at 

personalfto him as
uhder:-

Stage-30 '••,V ;V

StSg^ - 32■ -f
BPS-5:199A 3380 :3##6 3512
BPS-5 2001 5100 52SDO 530b

In such cases future iincrements upto a maximum of 3 years iWll iiso be allowed as personal
X. to such erriployees.
N'..J

9. , DATE OF INCREMF.KIT- Annual increment shall continue to beadmissible siibiect to the existing conbitibns, ohthelst'beeeilieteaclyyeai-.

10. SPECrAL PXYS/ALLOWkftdPS ;:FOR OFFllGES : The Special ‘ Pays/
Allowances sanctioned to offices as percentage 6f" pay %irall 'pay 'shall be discontiriued on the
introduction of revised pay sGales w.e.f 1 ■ 12-2001 aji'd-adiusted in future increments.

U. . ADVAMCE.IfsjCTRFMFNTc
.discontinued w.e.f. 112-2001.

The TexistfrigTStfidtlie o f d 

A Ti-edi schfeiirei'if £MyT wftfWidti*

j vance increments is 

byticbdiiTidle. course.t

4

)'1 1

J



V/

and Deputy Secretai^y (RegLil.ition), Finance 

-ioive the anomalies, if any

/ .ment
Department shall be 

new package.

V «

set up to
arising out of implementation of?• /

Yours obediently
lii

A/Wiuc/
(HAFIZ MAT ULLAH) 

Additional Seg:eta'rv (Reg./Admn)

Dated Peshawar the, October 27, 2001.

1

I
iQdst^No. FD(PRC11.1/700]

r .
\

1. All Autononiotis KSemi Autonomous Bodies in NWFP 
Fhe Secretary Finance Department, Government of 
Balochistan, Lahore, Karachi sc Q„,.

3. pie Secretai7 Finance Department,
Kashmir, Mtizaffarabad.

the Punjab, SindK and 

Azad Government of the State- of Jammu and
uetta.

.1 -
'-■■H

■ 'fH. )
/V-F ;

(ABDUl LATIF) 
Section Officer (SR-I)I

Endst, No. m?RC) V-r/onny
Dated Peshawar the, October 27, 2001.

1.. V The.H.Qs- t t Corp^Peshawar 
The Accoununt Generai, NWFP, Peshawar.
All districc/Age'ncy Accounts Officers 

. The Treasury Officer, Peshawar.
The Private Secretary to Finance Minister,
The P.S. to Secretary ,
Finance Department.
All Sectibn/B'Udget Officers in Finance Department, NWFP 
i ne..Director, Local Fund Audit

2.
3.

in NWFP.4.
5.

NWFP.
PAs to Additional Secretaries/Deputy Secretaries In6.

■ 7.

.8.
NWFP, Peshawar,/

n.' .

(ABDUL LATIF) 
Section Officer (SR-I)

I:
- %

■

li
a ■

f
iv

sail
it:;;

Fv6i« "-'-vr:r-•S-

H, . V '^5 ’ ; d 'w'.
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ANNEXURE-l TO FINANCE.DEPARTMENT'S LETTER NO.
DATED THE OCTOBER 77- ^nni

EXISTING AND REVISED RAY SCAI.FS.

FD(PRC)1-1 /20Q1

PAY SCALES OF 1 994 (ClVIIT REVISED PAY SCALES. 2001 (CIVIL)

Scale Min Incr Max Stags Scale Min Incr Max
] 1245- 35 i770 15 1870 55 3520 30
2 1275 44 1935 1 5 2 1915 65 3865 30
3 . 1320 50 2070 15 3 1980 75 4230 30
4 1360 58 2230 15 20404 85 .4590 . 30
5 1400 66 2390 15 5 2100 100 5100 30
6 . 1440 73 2 5.35 15 - 6 2160: . 1.10 5460 30
7 1480 81 2695 1 5"’ 2220 120 ‘ 5820 30
8 1540 88 2B60 15 8 ...2310 130 62,10 30

V9 1605 97 •3060 c 9 -2410 145 6760D 30
10 : 1660 107 3265 15 10 2490 160 7290 30

\ • 1 1 1725 116 1 r'3465 15 2590 175 7840 30
12 1830 130 3780 15 12 . 2745 195 8595 30
13 1950 144 4110 15 13 2925 215 9375 30
14-.: 2065 161 4480 15 14- 3100 2.40 10300 30
1 5.-- 2190 177 4845 15 15 •.3285. 265 11235 30
16 2535 • 197 5490 15- . 380516 295 12655 -30 .A

3880'17 290 7360 12 .621017 465 15510 20
18 5085 366,^ 8.745 : 813510 . \B 585 19835 20
19 ''•3-8-5.7750 11600 10 . 12406 6r519 ■ 24700 20
20 9195 440 1 3595 10- : 20 l;47i0 950 28010 14
21 10190 545; 2r1 5640 10 1070 3128516305 14
22 10900 610 17060 10^^ • 1250 34'94022 17440 14

10

1,



G0V2RKMENT OF N.W.P.p
fimkce department'
NO,FB(PRC)1-i/2001 
Dated Peshawar the,

of NWFP,

>/ '•

r Nov. 19, 2001.From :-
Secretary to Govt. 

Finance Department.
To

All Admltnistratlve Secretaries i-o

l' S SS”:
4^ The Secr'ts?^ Goveraor NWPP, Peshawar,
5 All c^* Provincial Assembly, _
e! All Dlstr-°^ Attached Department NWFP.
O. All District Coordination Officers/PoU.
7 NW^p!
8 The Peshawar High Court, Peshawaro. The Chairmau, NWFP PuKH - *^c*»nawar.
9. The Chairman NUPp’ I 4 Service Commission.

10. The Secreta4 ^Ard rD""®® tribunal, Peshawar. 
2>ecreta.y, Board ot Revenue, NWPP, Peshawar.

of NWFP.

NWFP.

SUBJECT:- ^ 0 R R I G S iv D U M .

ll£i

I am directed 

number dated November
to refer to this Department's letter of 

15, 2001 and to state that the figures‘1-12-2001* 

of column 2 against sub

even

appearing in line 8 (eight)
para (11) ©f para

I in the above cited circular may be read as 1-12-2000.

( ABDUL LATIF 
SECTION OFFICER ( SR.I )

^ST. NO. FD(PRC) 1-1 / 2001 Dated Peshawar the. November 19. 2001.

A copy is foi-warded for infpriaatlon to

1- All Autonomous/Semi Aatonomous Bodies/ Corporations in NWFP.

ENDST. no. FD(PRC) 1-1/ SECriON______
November 19, fooT.2001 Dated Peshawar the. • .

A copy Is forwarded for

Al? General, Kffp, Peshaaar.
The

p''J™‘®^Secretai4 to Finance Mtalster. NWPP. 
S«”tary, PAs to Additional 

All t.finance Department.

Information to

1.
2.
3. Peshawar.4.
5.

Secretaries/Deputy6.
7.

SECTION OFFICER (SR.I)

* > *?• ' * ’
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hv:-'

■• 1Goveriment of Khyber PakhUinkbwa. 
E!on,o«tary & Secondary Education Department

Pc:vha'-V2r ilic 01/03'2016feOy
I
IIIml■.7m !e11®i#•1. .dDate

if:.a.
!i

• -I
li'!^SANcnon

efejUiO^cd i ^

aeidori'S' h;
of [nuance Deparlmeufs approval

NO. SOG/E&SE/2Jf201^ In pursuance ES
(G) dated O;.02.2015, the competent

of the Rudpet Sr Accouitls GUrce
letter No. KC/FD/SO(FR)/i0-22/20! 3

pleased to upgrade the 52 (fifty two) number of posts

Oh hlcmeAtary &. Se-oadaiy
been
on the strength of Divectorate 

■from.BSD6 to BS-17 with Immediate efDci.

huucation Khyber Pahhtimkl'iv |
■

I

r been pleased lomlso upgrade Mr, Abe 

DBO Female Swabl horn BS-16 

07-01-2016 as be has reti

The.competent aufnonty has farthc2.
Rashid, Budget & Accounts OHIccr, OfFcc of the

.dation conmailtee encetirig hct^; on
BS-17 from the date ol upgra 

11-01-2016. 1. from service on

Cluef ScErclary

F.ndstVNo. & .di3Uyey:en.

Copy of the above is fortvarded to': -

1 The Accountant General Klhybcr Paklttunkhwa.
'■ Accounts Offices,la Khyber PAhtttnknwa,

Mi

/

I\2,
\.0.1

.^•'hJiSctiGirGH'ice'' (FK)
Fiiiance Department0:6

F.na^t: No. & dupL^yem

Copy of the above is forwarded tom

1, The Director E&SF Kilter Khyber Paiduurh.hsva.

5: msr omSSS;,iin=p.n«..»lu...»«<i
. 1' JlmSoSmSDmmE&SEDcpartnrent

A.. P,Ad Deputy Secretary (Adrr.n), E&Sh Department.

'i

\

-p.*"7'' *00.

/t'i- wHiStV/ioh arRccf (Genera!)

L:m

h,

A

. 1f ' %

3Q!y0 A5AOO;vm

K'*A; .-It ir
• dr T .3.1

01^
.a le.'> >C-- - ’ i



*
PUBLIC HEALTH ENGINEERING DEPARTMENT 

KHYBER PAKHTUNKHWA PESHAWAR

No. /E-16/PHE,

fvSOTIFsCMMM
Dated as / /2016

%
-12in pursuance of Section-8 (5) of the NWFP Civil Servants act 1973,-the TENTATIVE seniority list of Sub Engineers BPS 

of Public Health Engg; Department, is notified as detail below.

Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce
RemarksDate of BirthQulificationHome DistrictFather NameNameS.No

06.05.1982
18.05.1982

15.04.198208.09.1958
15.03.1961
27.01.1959

DAE :C) 
DAE (C) 
DAE (C^ 
DAE (C) 
DAE{C)

Dir UpperMuhammad Ilyas Fazal Razaq1 • 18.05.1982BanngMhan AzamKaramat Uliah2 23.06.1982
20.11.1982
06^.1983
20.11.1984

03.07.1982BannuGul Shaib KhanLaiq Zaman \/ 
AsifFarooq y/

22.11.198202.01.1960
18.03.1963
03.01.1959

KarakKarim Nawaz■: 4 06.04.1983KarakInamul Lai Ghaffar 01.12,1984DAE (C)HaripurH.Abdul Rashid 
H.Gulam Nabi

lOjjrirsTiid Iqbal 20.11.1984■L^r- 24.11.198425.03.1962
08.02.1963__
03.04.1963
18;04T963__

03.01.1957 
20.05.1964 

01.10.1960 
22.07.195S 
16:06.1959 
21.04.1964 

01.01.1965 
26.08.1965 .
21.06.19^__
06.04.1963
13.03.1964
08.12.1964

DAE (C)___
DAE(C)___
DAE (C)___
DAE(C) ,
DAE (C)___
DAE (M)
DAE(C)__
DAE(C)__
DAE(C)
DAE(C)__
DAE(C)__
DAE (C)__
DAE (C) 
DAE(C)

BannuJ Umer Hayat 20.11.1984
20.11.1984 
20 n .1984
23.12.1984

22.11.1984MalakandSar Biland KhanHassan Khan8 .01.12.1984KarakAmal RehmanArifSaeed9 01.12.1984Mardan\ 10 Zabata KhanLajbar Khan 31.12.1984
SwatShah Nam Raza 

Muhammad Ibrahim
Falak Nazir 08.04.198525.04.1985' D.I.KhanMuhammad Yousaf12 03.07.198506.07.1985D.I.KhanFaqir Muhammad 

Mohay0ud Din
Muhammad Per\'ez13 18.12.1985 

18 12.1985
18.12.1985Dir LowerSahib Zarin14 18.12.1985PeshawarDanish KhanSamiuIIah Jan15 18.12.198526.12.1985SwatMuhammad ZamanMuhammad .Ali16 18.12.1985 •30.12.1985MalakandMuhammad KhanMuhammad Riaz17 18.12.1985

09.07.1986
23.12.1985MansehraSaeed ur RehmanShahid Saeed18 10.07.1986MansehraMuhammad Ajun Khan

Ghulam Khan'______
S^'ed Pir Zaman Shah

.Allaud Din19 09.07,1986
09.QV.1986
2IT0.I986

19.07.1986MansehraAnwar Khan20 17.07.1986DAEAbbotiabad .S.Abid Hussain Shah'21 23.10.1986^DAE(C)Dir LowerWazir ZadaBashir Ahmad22



Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce
Remarks

Date of BirthQalificationHome DistrictFather NameNameS.No
18.04.1987
18.04.1987

28.10.198115.12.1960
05.03.1960

■ DAE(C) 
DAE (C) 
DAE (C)

BannaMehmood KhanAziz ur Rehman2> 11.01.1982
FR BannuSaid iMuharninad 

Muhammad Shebli
18.04.1987
18.04.1987

Zoor .Ali24 • 27.12.198-209.10.1961 T5BannuMekail Khan25 09.02.198302.02.1963
10.03.1964

DAE(C) 
DAE (C)

Karak/'vbdur RehmanNajeeb ur Rehman
Khubz ur Rehman

18.05.1987
18.05.1987
09.06.1987

26 18.05.1987
FR BannuMir Abas.27 18.05.1987

09.06.1987
01.02.1966
14.03.1959
03.01.1959
01.05.1963

DAE (C)Abbottabad
Lakki

Ali Akbar KhanAbbas Khan• 28 DAE. (C)H.Muhammad Saddique absorbed in PHED on 23.8.1987Rashid Ahmad 23.08.1987
20.10.1987
08.10.1987

29 29.05.1979DAE (C)SwabiSyed Wahid Shah 
Abdul Hamid Shah 

Mehar Dil Khan

Said Faisal30 20.10.19g7
11.10.1987

DAE(C)SWAMuhammad Shafiq Shah31 06.09.1963 
01.04.1964 
04.03.1964 
02.11.1967 
10.09.1963 
02.0 r.l 959 . 
15.07.1961 

~01 qT.1962 

.28.03.1962 
15.04.1958 

'20.0'2.1960

DAE (C)TankAbdur Rehman 10.10.198732 10.10.1987DAE (C)SwatHaji Gujar Khan
Faqir Shah

33 NisarAii 14.10.1987
"l8.iai987

14.10.1987DAE (C) 
- DAE (C)

SwabiMuhammad Yaseen34' 18.10.1987PeshawarAmir ZadaMuhammad Ashraf 21.10.1987
29.08.1989

35 26.10.1987DAE (C)KarakM.Sahib GulIslamJjxU—^36 29.08.1989DAE (C)SawbiRehan ud Din 
Dost Muhammat
Gul Daraz

Muhammad Younis 29.08.1989 
29.08.1989 ■■

29.08.1989 IDAE (C)
DAE(C)

Karak
D.I.Khan

Khalid Wahab38 09.06.1985
• 29.08.1989Karim Nawaz39 03.03.1986DAE (C)D.I.KhanMalik Elahi BakhshIrshad Ahmad 29.08.198940 15.04,1986DAE (C)MalakandRahmat ShahBahre Karam 29.08.198941 29.08.1989DAENWAMir Sahib JanKhalid Afzal 29.08.198942 18.10.198701.04.1961DAE(C)D.I.KhanAbdullah janMuhammad Yousaf Jan 29.08.198943 29.08.198910.09.1963

01,04.1962
15.11.1961
01.08.1964

DAE (C)
DAE(C) 
DAE.(C) 
DAE(C) -

KarakDure MarjanMuhammad Hamayun 29.08.1989.. -44 13.01.1988
12.12.1989

Mardan .CouHazrat JamalMuhammad Kama! 
Sikandar Azam

06.12.198945 ♦o
NWAAmir Daraz Khan 06.12.198946 11.12.1989BajaurAbdul RahimMuhammad Iqbal 06.12.198947 10.12.198908.06.1965

01.04.1965
15.0^.1960
01.04.1966

DAE (C) 
DAE(C)
DAE(C)

KarakRias KhanMuheet Khan 06.12.198948 09.12.1989
22.08.1987

Mardan
Swat

S.Hidayatur Rehman
Muhammad Hanif

Syed Zia ur Rehman 06.12.198949
Hazrai Hussain 06.12.198950 09.12.1989D.AE (C)AbbottabadMuhammad YaqoobSardar Ijaz Anwar51



Date of
Appointment to 

Present Post

Date of
Commencement 

of Serivce

Remarks
Dale of BirthQulifica.tionHome DistrictFather NameNameS.No

06.i2.198909.12.1989-,02.05.19^
05.01.1968

DAEtC) 
DAE(C) 

DAE (C) 
DAE~iC)_ 
DAE iC) 
DAE (C) 

- DAE yC) 
DAE (C) 
DAE' C)

Mansehra 06.12.1989 
26.03 19^ 

05.04.1990 
26.03.1990 
06.05.1990 
12.ll.i992 
16.09.1993 
26.02.1996 
26.02.1996 

"‘26.^. 19^

Dr. M.Zakir Khan 
Amir Amanuilah Khan

14.12.1989iftikhar Ahmad52 Swat 31.03.1990Akhtar Hussain 
Muhammad Tahir

16.03.19^
15.09.1967

53 KohalAibat Khan 05.04.199054 Dir Lower 
Mansehra

01.04.1990
06.05.1990

Walayat Said______ _
Syed Haleem Shah 

Misa! Khan 
Imdad Hussain Shah 
Muhammad Amjad 

Nasir Nawaz Khan 
Mehboob ur Rehman

11.04.19 65
15.07.1966
25.04.1971
18.04.1969

55
S.Imdad Hussain Shah

56 D.I.Khan 14.11.199257 MansehraSved M.Afzai shah 16.09.199358 Bannu 06.03.1996
11.04.1996

01.02.1973 
10.04.1971 
01.04.1971 . 
14.05.1965 
01.05.1970 
18.09.1959 
20.12.1960 

^23.02^1962 

. 25.03.1962 
08.10.1962 
20.04.1963

59 Mansehra
Haripur

M .N awaz Khan 
iHabib ur Rehman

60 DAE
27.02.1996
04.03.1996 ^ 26.02.1996

26.02.1996

61 DAE©BE(E) _ 

DAE fC) 
DAE (C)

D.A E____
DAE(C)___

DAE(Q___
DAEg)___
DAE (C)
DAE (C)___
DAE(Q___
DAE (C) 
DAE(C)

DAE (Q___
. D.4.E(C)

DAE jC)___
DAE (C)

”” DAE (C)

NWAShadi Gul.Jehanzeb 
Amir Zada

62 MardanBahadar Khan 26.02.1996. 63 absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008
absorbed in PHED on 133.2008
absorbed in PHED on 13.3..i'O08 
absorbed in PHED on D.j-2u08 
absorbed in PHED on 13.3.2008 
absorbed in PHED oh 13.3.2008 
absorbed in PHED on 13.3.2Q08 
absorbed in PHED on 13.J.200S 
absorbed in PHED on 13.3.2008

FR Kohat 19.05.2008
19.05.2008
29.03.2008
22.05.2008
19.05.2008

Tr0?2G08

Zarbat Shah 24.11.1988Ishfaq Alirpad— 
AbdufHameed 

Intizar Muhammad
Dilawar Khan_______
Muhammad Ilyas 

Aziz ur Rehman 
Muhammad Rais

Tariq Khan_________ _
Muhammad Nazif

64 KohatA*bdul Latif 22.11.1988
Swabi 22.11.1988 ASWAMuhammad Rehman 28.11.198867 NWAKhanza Gul 22.11.198868 Khyber

26.11.198869 SWA 19.05.2008ilazrat Khan 22.11.198801.04.1964
Q5.Q1~1964

01.02.1966
12.10.1966

70 Swat 28.03.2008
26.03.2008
29.03.2008

30.11.198871 NovvsheraM uhammad Hussain 

Haji Sufaid Shah
1 Abdul Qayum

26.11.198872 • Malakand 23.11.1988Abdali Shah 
Arif Qayum Khan

73 Bannu 19.05.2008
ir^.2008
26.03.2008 
01.07.2008 
01.Q7.2008 
11.02,2009

22.1.1.1988!5.10.196674 Malakand 22.11.1988
24.11.1988

14.11,.1968 
20.02.1965 

~ 10^04.1971

AminGul 
Asghar Hussain

75 KhyberGul Akbar________
ji haiif Ullah_______ ^
/.■1 uhammad Vounas
Muhammad Farid 
Sheikh Nizam-ud-Dm

76 Dir LcAver
Manselua
Mansehra

08.09.1997Mislah-ud-Din77
30.08.1997Ana Muhammad 16.09.1976

08^-1961
78 DAE^

DAE(C)
29.08.1987Rabeel Shahzad79 D.I.Khan___ i___ :80 Sheikh Islam ud Dm



iDate of
Appointment to 

Present Post

Date of
Commencement 

of Serivce
Remarks

Bate of BirthQulincotionHome DistrictFather NameNamei S.No
- 11.02.2009'01.09.198710.01.1962

01.03.1963
DAEyC) 
DAE f Cj 
DAE (C) 
DAE (C)

BanhuSherin Dad 
Zardad Khan

11.02.2009- HI Farid Ullah • 27.12.1987Bannu 11.02.2009.
11.02.2009

Murnlaz Khan82 20:12.199409.01.1971
01.04.1970

SwabiHazrat WallIrntiaz Muhammad83 03.10.1995
SwatShahi MulkShujaul Muik 11.02.200984 07.02.1990 .03.03.1963DAE (M) 

DAE (C) 
DAE (C)

Karak rMir Shad Ali 11.02.2009Shahid Ayaz85 26.09.199,504.04.1971
25.08.1968

BannuFarid Gul 
Mir Khalim Khan

Farman Ullah 30.07.200986 02.07.1995D.I.KhanAbdul Salam 
Shoaib Uliah

87
CharsaddaAmir Ullah88
CharsaddaSattar KhanHamid AliR9
Dir LowerIhsan Ullah 

Khayal Muhantmad
Imdad Ullah90

Mardan ' \
Asad Zia91 Swat
.Anwar Gu! Year92

D.I.KhanIvlashkoor HussainKashif Ali Baloch
Charsadda'faj Muhammad Khan

Saleem Khan_____ _
Syed Azam Shah
Mir Ali Khan______
Haji Akhtar Zaman 

Muddasir

< - - 94 Aftab Muhammad
AbbottabadWaseem Khan95

HaripurS.Noor Mohazzm. Shah96
LakkiRahim Ullah97
BannuMuhammad Safiullah98

MalakandMuhammad Ishaq99
KurramSaadat HussainArshd Hu-ssain100
BajaurAbdul Qadir Khan

Umar Zada _______
Muhammad Zahir. Shah 

Mia Wali Khan

101 Raqib Ullah
Swat

Adnan102

-------

MohmandMisbah Ullah103
F.R.Bannu

Afsar Ali104
Abbottabad.\urangzeb 

Vlirzali Khan
Wadiuat ud Din105 12.06.1984 . 

01.04.1985
LakkiNiaz .Ali106 .AbbottabadAli KhanNaheem Khan107 15.02.1985Bannu-Haji Luiuf ur RehmanZia ur Rehman108 16.06.1991 •Abbottabad.AurangZebAamir Zeb109



Date of
Appointmi^nt to 

Present Post

Date of
Commencement

of SerWcc

Remarks
Date of BirthQulificatlonHome DistrictFather NameNameS.No

, 02.02.19S5 ■ 
Q6.04.19S6
12.04.1992__
O8.O4T99O

, NWA • '2'.aheer ud DinFamian ud Dinno MardanNoor ul Amin 4=^Mansoor Khanin Dir Lower 
Peshawar

S hah Jee MuhammadIftikhar Ahmad112
Dost Muhammat 13.04.19 86

24.03.1984
S.Muhammad Kamran
Amjid Hussain 
Sved Sarwar Shah .
Javid Anwar_______
Muhammad Ismail 
Muhammad Adnan

113 Mansehra
Mohmand

Ali Zaman114
Muhammad Zaman 

'Gul Noor Khan 
AmirNaw’az
S-iraj Gul________
Mujahid________ _
Watanistan

20.03.1991
10.04.1988

115 Dir Upper
116 Charsadda

03.02.1991
03.04.1986
19.04.1984

117 Charsadda
118 Swat

Majeed Ullah ■119 Mohmand
Mukhtar Ullah 06.10.1982120 MohmandMunir Khan____ ,

Muhammad Ali Khan
05.04.1987ZiaratGul •- 121 Hangu

122 Saleem Khan .
41

r:
hief Engineer (South)

£//2OI6Dated Peshawar the. Endstt: No. ! tn the-
r „fthe Seniority List isforwarded for information

r-a: D,—KWW P.*w.p ^
2 - Chief Engineer (FATA) Works * Settled/FATA Khyber PakhtunkhwT^
3 - .-vii superintending ^ Settled/FATA Khyber Pakhrunkhwa. \
: : ;“;;;:SS«S:th eng. oSarmrent Khyber Pakh.unidrwa Pesharvar

4

t

Office No:t 2% Adjacent to\

Chief Engineer (South)
.•

V

y .
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2gu
OFFICE OF CHIEF ENGINEER (SOUTH)

_ PUBLIC HEALTH ENGINEERING DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR'

>^o._^_7E-16/PHE, Dated gfi / 3 /2016

. n ur of Section-8. (5) of the NWFP Civil Servants act 1973, the Final senioritv list .
of Public Health Engg; Department, as it stood on.29.02.2016, is notified as detail beiow^

Date of
Commenceinenl of 

Serivce

Date of
Appointment to 

Present Post

S.No Name Father Name Home District Qulification Date of Birth Remarks

1 Muhammad Ilyasv./ Fazal Razaq Dir Upper DAE(C) 08.09.1958 15.04.1982 06.05.1982^2 KaramatUlIah Khan Azam Bannu DAE (C) 15.03.1961 18.05.1982 18.05.1982
■ -3 Laiq Zaman Gul Shaib Khan Bannu DAE (C) 27.01.1959 03.07.1982 23.06.19824 Asif Farooq Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 20.11.1982

In light of advice of Establishment
Department and this office order 
NO.04/E-9/PHE, dated 16.02.2016 
his name is deleted from B.Tech 
holder Sub Engineer Senority List 
and insereted in the seniorty list of 
DAE Sub Engineer

5 Aziz-ur-Rehman Muhammad Azeem DAE (C)Karak 02.06.1962 26.03.1983 26.03.1983

6 Inamul Haq Lai Ghaffar Karak DAE (C) 18.03.1963 06.04.1983 06.04.19837 Khurshid Iqbal H.AbduI Rashid Haripur DAE (C) 03.01.1959 01.12.1984 20.11.19848 Hassan Khan

Arif Saeed
Sar Biland Khan

Araal Rehman
Malakand DA£(C)

DAE (C)
08,02.1963

03.04.1963
22.11.1984

01.12.1984
20.11.1984

.20.iI.1984
9 Karak

10 Lajbar Khan 
Falak Naz

Zabata Khan Mardan DAE(C)
DAE (C)

18.04.1963
03.01.1957

01.12.1984
31.12.1984

20.11.1984
23.12.1984

11 Shah Nam Raza Swat
12 Muhammad Yousaf Muhammad Ibrahim

Faqir Muhammad 

Mohayoud Din • 
Danish Khan

D.I.Khan DAE (M)
DAE (C) 

DAE(C) 
DAE(C)

20.05.1964 25.04.1985 08.04.1985.13 Muhammad Pervez 
Sahib Zarin 

SamiuIIah Jaii

D.I.Khan 01.10.1960

22.07.1958
16.06.1959

06.07.1985 03.07.198514 Dir Lower 

Peshawar
18.12.1985 / 18.12.1985

18.12V1985
15

18.12.1985



.........--'v- ••i,.■■■

S.No Name .Father Name Date of
D^te of Birth Commencement of 

Serivce

Date of
Appointment to 

Present Post

Home District Quiificationi . Remarks& Muhammad Ali

Muhammad Riaz
18 Shahid Saeed

19 AllaudDin

Muhammad Zaman

Muhammad Khan 

Saeed ur Rehman 

Muhammad Ajun Khan

Swat

Malakand

Mansehra

Mansehra

DAE (C)

DAE (C) 

DAE (C) 

DAE (C)

/ 21.04.1964

01.01.1965

26.08.1965

17 26.12.1985

30.12.1985
/ 18.12.1985

18.12.1985
23.12.1985

10.07.1986
18:12.1985

21.06.196120 Anwar Khan 09.07.1986Ghulam Khan Mansehra DAE (C) 06.04.196321 S.Abid Hussain Shah 19.07.1986 09.07.1986Syed Pir Zaman Shah Abbottabad ■ DAE

DAE(C) ■
13.03.1964

08.12.1964

15.12.1960

05.03.1960

09.10.1961

02.02.1963

10.03.1964

22 17.07,1986

23.10.1986

Bashir Ahmad 09.07.1986

23.10.1986
Wazir Zada Dir Lower

23 Aziz ur Rehman

24 ZoorAli .

25 Mekail Khan

26 Najeeb ur Rehman

27 Khubz ur Rehman

28 Abbas Khan

29 Rashid Ahmad

30 Said Faisal

Mehmood Khan

Said Muhammad 

Muhammad Shebli 

Abdur Rehman 
Mir Abas 

Ali Akbar Khan

Bannu 

FR Bannu 

Bannu

DAE(C) 
'DAE(q 

DAE (C) 

DAE (C)

, DAE (C) 

DAE (C) 

DAE(C) 

DAE(C)

28.10.1981 

11.Q1.1982

27.12.1982 

09.02.1983 

18.05.1987

18.04.1987

18.04.1987

18.04.1987
. i

Karak 

FR Bannu 

‘ Abbottabad 

Lakki

18.04.1987 

. 18.05.1987
01.02.1966

14.03.1959
18.05.1987

09.06.1987
18.05.1987

09.06.1987
H.Muhammad .Saddique 

Syed Wahid Shah 
Muhammad Shafiq Shah |Abdul Hamid Shah 

32 Abdur Rehman

Swabi 03.01.1959

01.05.1963
31 29.05.1979

20.10.1987
23.08.1987

20.10.1987
absorbed in PHED on 23.8.1987SWA DAE(C)

Mehar Dil Khan
DAE (C)Tank 06.09.196333 Nisar Ali

34 Muhammad Yaseen

35 Muhammad Ashraf

36 Islam Gul

37 Muhammad Younis

38 Khalid Wahab

11.10.1987 08.10.1987Haji Gujar Khan Swat

Swabi

Peshawar

DAE (C)

DAE (G) 

DAE(C) 

DA£(C) 

DAE (C)

01.04.1964

04.03.1964

02.11.1967

10.09.1963

.02.01.1959

10.10.1987

14.10.1987
10.10.1987

14.10.1987
Faqir Shah 

Amir Zada 

M.Sahib Gul 

Rehan ud Din

18.10.1987 •

26.10.1987
18.10.1987Karak
21.10.1987

29.08.1989
Sawbi

29.08.1989Dost Muhammat Karak DAE (C) 15.07.1961

01.03.1962

28.03.1962

39 Karim Nawaz

40 Irshad Ahmad
29.08.1989 29.08.1989Gul Daraz 

Malik Elahi Bakhsh
D.I.Khan

D.I.Khan
DAE (C) 

DAE (C)
09.06.1985

03.03.1986
29.08.1989
29.08.'i?g9"

I 41 BahreKara^
Rahmat Shah Malakand DAE(C) 15.04.1958 15.04.1986 X29.08.1989



0.

W'^ ss/
t c "Date of 

Appointment to 
Present Post

Date uf
Commencement of 

Serivce

>■•

S.No \Name Father Name Home District Qulification Date of Birth Remarks

Saleem Khan120 Muhammad Ali Khan Hangu 13.08.2013B.Tech-H © 05.04.1987

Qx

Chief En/ineer (South)
Endstt: No. 6 3c / <5^ /20i6Dated Peshawar the

Copy of the Seniority List is forwarded for information and intimation of descripency if any to the: -
1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - Chief Engineer (FATA) Works & Service Deaprtment Pehawar
3 - All Superintending Engineers in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa.
4 - All Executive Engineers'in Public Health Engg: Department Settled/FATA Khyber Pakhtunkhwa.
5 - Section Officer (Estt) Public Health Engg: Department,Khyber Pakhtunkhwa Peshawar

-I-

!

■;

■V

z\
b

r
\Chief Engineer (South)

' s
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BEFORE THE SERVICE TRIBUNAL. KHYRFR
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Anwar Khan, Sub-Engineer, Public Health Engineer 
Abbottabad. Department,

*1^

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

S. No. Description Page Nos. Annexure
1. Rejoinder alongwith affidavit 1 to 5
2. Copy of letter of respondent No.2

addressed to respondent No.l dated 
21/01/2016

-A”6-7
3. Copy of letter dated 02/08/2011

...APPELLANT
Through

Dated: tL^^/2017

(Muhan/i rshl^ K

Gk
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V. BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Anwar Khan, Sub-Engineer, Public Health Engineer Department, 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:-

1.- Para No.l to 4 of the comments are incorrect and

denied. That the subject matter of the appellant

relates to the terms and conditions of service.

Hence, the appellant is entitled for grant of senior

scale.

2. Para No.5 to 8 are incorrect and denied. As stated

above that terms and conditions of service are

Ci
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. V: involved. Therefore, the Honourable Tribunal has 

jurisdiction to entertain the instant writ petition. 

Besides, as per law, necessary parties have been 

arrayed as respondents.

REJOINDER ON FACTS:-

1. Para No. 1 & 2 need no reply.

2. Para No.3 is correct to the extent of

promotion from Sub-Engineer to the rank of 

Assistant Engineer BPS-17 on the basis of

seniority cum fitness. Rest of the para is

incorrect. In fact, the appellant is entitled to 

be granted senior scale from BPS-11 to

BPS-16 w.e.f 2004.

3. Para No.4 is incorrect and denied. It is

settled that there is a difference between

selection grade and senior scale. In this

regard, letter of respondent No.2 addressed

to respondent No.l dated 21/11/2016 refers.

Copy of letter of respondent No.2 addressed

to respondent No.l dated 21/01/2016 is

attached as Annexure “A”. It is further

clarified that selection grade, and not senior
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. V.
scale has been discontinued in revised pay

scale 2001.

REJOINDER ON GROUNDS:

Para “a” of the comments is incorrecta.

and denied. Detailed reply has already

been given in para No.3 above.

b. Para “b” is incorrect and denied. It is

further clarified that only selection

grade has been discontinued and not

senior scale in basic pay scale 2001.

Para “c” is correct to the extent ofc.

evaluation of selection grade and rest

of the para is not relevant in the case

of appellant, hence denied.

d. Reply as per Para “c”.

Para “e” is incorrect and denied.e.

Para “f’ is incorrect and denied. Inf

this regard, Govt. letter No.

SO(ESH)PHED/4-53/B/2010 dated
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V' 02/08/2011 is refers. Copy of letter

dated 02/08/2011 is. attached as

Annexure “B”.

Para “g” is incorrect and denied. Theg-

appellant through service appeal

wants to have his right established.

Hence, he has a right to agitate the

matter for at jurisdiction before the

Honourable Tribunal.

h. Para “h” is incorrect and denied.

Para “I” is also incorrect and denied.1.

In view, of the above, it is prayed that,

service appeal of the appellant may graciously be

accepted as prayed for.

...APPRT
i\

.NT
Through

/2017Dated:
yto(Muhaj

Advocl
andli) 

igh-Gourt, Abtfottabada

1

\
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BEFORE THE SERVICE TRIBTJNAT . KHYBFR
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Anwar Khan, Sub-Engineer, Public Health Engineer Department, 
Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Anwar Khan, Sub-Engineer, Public Health Engineer Department, 

Abbottabad, do hereby affirm and declare that the contents of foregoing

rejoinder m'e true and correct to the best of my knowledge and belief and

nothing has been suppressed from this Honourable Court.

DEPONENT
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vl» OFFICE OF THE CHIEF ENGINEER (NORTH) 
PUBLIC health engineering department

KHYBER PAKHTUNKHWA PESHAWAR
h-tV" I

l-Police Roitd, Peshawar PhAi09l -9211554-091-9211494.

No. /r-^/PHE (N)
Dated Peshawar the 1/2016

To
The Secretaiy to Govt: of Khyber Pakhtunkhawa, 
Public Health Engineeriiig Department,
Peshawar.

SUBJECT:- GRANT OF SENIOR SCALE (BPS-l6t TO THE DIPLOMA HOLDER SUB
ENGINEERS IN PHED.

Enclosed please find herewith an appeal received Ironi Sub Engineers for Gram of Senior Scale fo' 

favour of your kind perusal and necessary action please.

That grant of Senior Scale to the Sub Engineers was sanctioned as a result of approval of Charier of 
Demands by the Prime Minister of Pakistan presented by the Pakistan Diploma Holder Engineers Federation during 
the Year 1974. As a result of consensuses among all the federating unit and central Governnicm, a notification was 

issued vide letter No.Vv'A/4(25}/74 Islamabad dated: 16 November 1974. (Aiinexurc- A). Subsequently all Provincial 

Governments adopted all the facilities agreed in the notification ibid. Under Para (iii) of said notification it war. 

envisaged that 25% of the Total posts of Diploma Engineers should be placed in Grade-16. These posts should be 

filed on the basis of Seniority cum fitness with Ten years' sei’vice and passing of llie prescribed Dcparlmenta; 

Examination.

Accordingly a separate tier of Senior Scale Sub Plnginccr was created and Service Rules wei’t- 

amended by the then Government of KP to make allowance for the said facility and lay down method ufappoinunen- 
against it. Copy of Service Rules then in vogue ai-e attached (Anne.\-B). During tlie year 191)7, the Government of 

Khyber Pakhtunkhawa introduced scheme of selection grade for various categories of Govt: Servants. However. Ihir 
newly introduced facility was altogether a etifferem benefit e.xtcndcd lo the Government Servant then what 

approved for Sub Engineers vide above cited ari'angeinent. With the inli'oduclion ol new pay scale in the year 2001. 

the scheme of Selection Grade was discontinued. The KP Finance Bil!/Act2001 did not indicate discontinuation of 
Senior Scale of Sub Engiiicer us it was neither the will oriegjshiture to do .so nor legislators mi,\cd it with the Selection 

Grade.

was

However, imfoilimaieiy us result of arlvice by the Fiiiance Department vide Icllci 

No.(SOFR)/FD/l6/2/2000 daled; Peshawur 19/2/2011. the Senior Scales ^ve^e declared analogous to Selection Grade 

• and were ordered lo be disconliniied.

Ever since ihe dLscontimiatiun urilii.s only upporlunily afpromoiion, the Sub Engineer Commiinily 

is running from post to pillar for its revival. Their slunce, priuia jUscia seems genuine as scheme of selection grade 

and senior scale were two separate facilities.

it
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/ /'-•V The follovying contrast duly-tabulated ^Yill indicate the same:
/ Si^ Description Selection Grade for all 

other categories of 
employees

Senior Scale of Sub Engineers/

f • I Year of Sanction 1987 1974
Length of serviceii Not Required 10 Yearsr*

iii Experience 'Not Required 10 Years
iv Departmental Exam Not Required Departmental/Professionai

required
Examination was

V Per centum of- strength 

allowed the benefit
33% 25%

Status Discontinued through 
Finance Bill/Act through 
Budget 2001-2002.

VI Not discontinued by the Provincial Assembly yet 
incorrect advice issued for its discontinuation.

vii Duties No change After getting Senior Scale most of the incumbenls
were given charge of the posts of Sub Divisional
Officers BPS-17 in public ij-iterest, _________
Separate Seniority list was maintained for senior 
scale Sub Engineers in BPS-16.

vlii Seniority list No Separate sejiiority list 
was required to be 
maintained of the 
incumbent 
Selection Grade

allowed

In this regard Supreme Court of Pakistan in its Judgment dated 19-10-2013 held that ‘’the terms 0-' 
the directives of the Federal GovernnuMit contained in the office memorandum vide letter No.WA/d(25)/7‘^ 

Istaraabatl diited:16 November 1974 shall be strictly adhered to and followed justly and fairly to redress tiw 

grievance pfrespondents’’ The copy of Judgment dated; 19/10/2013 is Attached as Annexurc-C).

ICeeping in the above legal and factual position as well as difficulties being faced by th 

Sub Engineers coinmunily, it is proposed that Senior Scale of Sub Engineers may be allowed to be- 
continued as it was in vogue at the lime of its revocation i.e. on 30/6/2001.

c

Chief Engineej^wSmi)’

I



GOVERNMENT OF KHYBER PEKHTUNKHWA 
PUBLIC HEALTH ENGG. DEPARTIVIENT

No.SO(Estt)/PHED/4-53/B/2010 
Dated Peshawar, the August 02,2011

To
The Sec]-etary to Govt: of Khyber Pakhtunkhwa, ^ Q
Finance Department Peshawar ' * ^ O

Subject: GRANT OF SELECTION GRADE / SENIOR SCAT.F. (BPS-lb) TO DIPLOMA 
HOLDER SUB ENIGNEERS (BPS-l D OF PHE DEPARTMENT

Dear Sir,
I am directed to refer to this department letter of eveji number dated 27* June 2011 on the 

subject noted above and to state that 18-No Diploma holder Sub Engineers (BS-11) of PHED were due 
for grant of Selection Grade/Senior Scale Sub Engineer (BPS-l 6) during the year 2000-01.

2. According to the former Service Rules of PHE Department, the iViethod of promotion of 
Diploma holder Sub Eugineers to the £:mior Scaie Sub Engineer (B-16) was as under:-

“25% of the total number of posts of Diploma Holder Sub Engineer shall form the cadre 
of the Senior Scale Sub Engineer and shall be filled-in by selection on merit with due 
regard of seniority from amongst the Sub Engineers of the department, who have passed 
the departmental examination and have 10-yerus service as such”

Due to abolition of PHED and its mergence in the defunct Works & Services Department 
during the yeai 2001, no senior rank PHE related officer i.e. Chief Engineer or administrative Secretary 
was existing^ therefore, the staff of the said department remained neglected and could not be able to get 
their due right of selection grade.

Though the facility of selection grade was discontinued by the Government after 2001, 
yet a case for the grant of Selection Grade/Senior Scale (BS-16) in respect of PHE Sub Engineers 
considered by the DPC in its meeting held on 31.12.2004 wherein it was decided that the administrative 
Department may refer the case to Finance Department for obtaining their advice regarding grant of senior 
scale/selection grade with retrospective effect (Copy of the„minutes attached). The deftinci W&S 
Department did not take up tlie case with Finance Department for the reasons highlighted iu Para-3' above.

4.
was

■ 5.- -NuvV •-fc -PI-IE-Dspc-.-trricr.i ba-? been. rc-cstaHi^i-ed r-incs 20D9 a.id lli
employees are persistently insisting for consideration of their selection gi’ade througli public 
representatives and other different sources including courts. I’he Department took up the 
Establishment Department for seeking their advice in tlie mat'er. The Establisliment Department vide 
letter dated 04.11.2010 (copy enclosed) requested to approach the Finance Department for clarification of 
the case. Accordingly the Finance Department was requested for their advice in the matter vide letter 
dated 10.11.2010 (copy enclosed). The Finance Department vide letter dated 19.02.2011 (copy enclosed) 
regrets its inability to accede to the request of this depaitment.

It is worth mentioning that the facility of Sehjaion Grade/Senior Scale (BS-16) to the 
Diploma Holder Sub Engineers (BS-11) has also been granied by the defunct W&S Department vide 
Orders dated 04.09.2003, 19.04.2004 and 13.08.2009 (Copies enclosed for ready reference). A s'tatement 
showing tentative financial implications amounting to Rs. 13.200 million to be involved thereon is also 
enclosed herewitii please.

case with

6.

7. In view of above, it is requested that the finance Department may review its advice 
earlier communicated vide letter dated 19.02.2011 regarding grant of Selection Grade/Senior Scaie 

"'■‘ (BS-iu) to the Diploma Holder Sub Engineers (BS-11) o'’this department on the analogy of defunct 
Works & Service Department.

i:

^Ufs4aftiifully

(SHABBIR AHMAD AWAN) 
(SECTION OFFICER (ESTT)

ENDST: OF EVEN NO. & DATE

Copy foiTvarded for information to tlie:-

1. Special Assistant to Chief Minister Khyber I 'akhtunkli
2. PS to Secretary PHE Department Peshawar .

H SECTION OFFICER (ESIT)

V.


