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~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ CAMP COURT SWAT

;o | ~ Service Appeal No 742/2016

Date of Institution. .. 21.07.2016

B " Dateofdecision... "~ 06.11.2017 77 T TR e

A21z Ahmad, Ex-Constable No. 2638, Javed Igbal Shaheed Police Lines, D1str1ct L
Swat. - . C (Appellant) 1
: Versus : '

L. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others.

(Respondents)
MR. IMDADULLAH, | .
Advocate For appellant.
MIAN AMIR QADAR, _

. District Attorney For respondents.
MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, MEMBER

JUDGMENT -

NIAZ MUHAMMAD KHAN CHAIRMAN: - Arguments of the leamed

counsel for the partles heard and record perused.

FACTS

2.. The appellant was dismissed from service on 09.01.2015. The charge

|

against the eppellant was desecration of Holy Quran. A.crimihel caee was-also

~ registered egainst the appellant and the appellant was arrested in that crimlnal case
in December, 2013. During the pendeney of the criminal case, the department
irlitiated departmental proceedings by appointlng enquiry officer and finally :
dismlssing the Aappellant In the criminal case, the appellant was acquitted by the -
Worthy Peshawar High Court on 03.05.2015. After the release from the Prison, the -

appellant ﬁled a departmental appeal bearing no date however the same was ) .}. =
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rejected on 01.07.2016 and thereafter, the appellant filed the present service appeal

on 21.07.2016.

ARGUMENTS

3. .The learned counsel for the appellant argued that the api)ellant has been
acqﬁitted by thé Worthy Peshawa‘r'High Court as no proof was forthcofniﬁg
'against the appellant. That the whole departmental proceedings - against the
appellant are illegal as at the time when the alleged charge sheet and statement of
allegations were issued, the appellant was in jaill in criminal case. That this fact haé
been admitted by the enquiry officer in his enquiry report. That when the appellant
was behind the bar how he could be associated in the enquiry proceedings. He
further argued that no limitation would run against fhe appellant as he was in

prison and no communication of even final order was made to the appellant.

4. On the other hand the learned District Attorney argued that there is no
proof of the fact that the appellant was in jail at the time when the enquiry
proceedings were initiated and concluded that the allegation of _d‘esecration of _'

Holy Quran was proved against the appellant.

CONCLUSION

5. In the report of the enquiry officer it is clearly written that the appellant |
‘_Was arrested on 12.12.2013 and thereafter his application for bail was .rejected on
19.12.2013. In the ofder of the Worthy Peshawar High Court it is cle;irly
mentioned at the end that the appellant be 'sef free’ which means that the appellant
was in the custody till 03.05.2016. There is no proof of any éommunication ‘o-f ‘ghe |
chérge sheet and statement of aliegations to the abpellént nor the appellant was
associated with the enquiry as he was in jail. But this is also an admitted position _

of law that acquittal in criminal case per se is no ground for setting aside the




- departmental penalty because under the well established Jurisprudential principles

of administrative law the findings of the criminal case has got no bearing on the
departmental proceedings. In this regard, reliance is placed on 1972-SLR-Supreme
Court-355, 1978- ALR 1963-Supreme Court-1723, 1978- SLR-Supreme Court-46
and PLD 1990-Supreme Court-951. This Tribunal, therefore, cannot give clear '
chit to the appellant on the‘ ground that the Worthy Peshawar High Court has

acquitted the accused, however, the departmental proceedings are defective as

discussed above.

6. In the light of the abbve discussion, this Tribunal set aside the impugned
order of the departmental authority and direct the authority to hold denovo enquiry
in accordance with law and rules énd to conclude the same within a period of four -
months from the date of receipt of this judgment, failingAwhich the appellant shall |
be reinstated in service. Parties are left to bear their own costs. File be consigned 3

to the record room.

A%

Camp Court, Swat -

(Muhammad Hamid Mughal)
Member
ANNOUNCED
06.11.2017




Clerk of counsel for the appellant and Mr Muhammad
_f‘;JZuba1r Dlstrlct Attorney alongw1th Mr Khawas Khan SI (Legal)'
. for the reSpondents present. Clerk of counsel for the appellant seeks
:adjournment as his counsel is not in attendance due to strike of the .
| bar. Adjoumed To come up for arguments on 6.11.2017 before the

"DB at camp court Swat I , B
Merfiber A ﬁ\‘émn/un/I o
‘ ‘ : . Camp court, Swat :

~ Counsel for the appellant and Mian Amir Qadar, District
Attorney alongwith Khawas Khan, S. I(Legal) for the reSpondents

present. Arguments heard and record perused.

06.11.2017

This appeal is accepted as per our detailed Judgment of
today. Parties are left to bear their own costs. File be consigned to

~ the record room.

Clr
e

Member

hair
Camp Court, Swat

ANNOUNCED
06.11.2017




11.11,2016 Counscl for the appellant and Mr, Khawas
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05.01.2017 Appellant in person and Mr.Imranullah, SI (Legal)
_ alongwith Mr, Muhammad Zubair, 8r.GP for the
respondents present. Requested for adjournment. Last
opportunity granted. To come wup for wriften
reply/comments on 09.03,2017 before 8.8 gt c.eu_np caurt,
Swat.
Cheffman
Camp eaurt, Swat
f ;
0R.03,2017 App-llant in  person and My, Imranullah,

Inspector (Legal) alongwith Mian Amu Qadar, GP for
the respondents present. Written reply submlllcd The
appeal is assigned to D.B for rcjoinder and fipal hearing

for 08.08.2017 at camp court, Swat.

Ch
Camp Couyrt, §wat
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03.08.2016

- ~et

Fe,

Counsel for the appellant present. Learned counsel

- for the appellant argued that the appellant was serving as

Constable when a criminal case under sec_tion295(b) PPC
vide FIR No. 287 dated 10.12.2013 in P.S Saidu Sharif

Swat was registered against him. That the learned trial

- court convicted the appellant to suffer life imprisonment

vide judgment dated 16.07.2016 where-against the
appellant preferred criminal appeal 187-M/2014 in the-
august Peshawar High Court. Mingora Bench wherein the
appellant was uqmtlcd from the charges vide judgment
dated 03.05.2016. That on the same chargcs the appcllam
was procceded against and dismissed from service vide
impugned  order dated 09.01.2015 ‘where-against
departmental appeal preferred by the appellant after his
release on 01.7.2016 which was rejectedy on 01.07.2016 and
communicated to the appellant on 1‘4.07.2016> hence the
instant service appeal on 21.07.2016.

That the enquiry was conducted within thc days of the
confinement of the appellant and that neither. any
opportunity of hearing was extended to the appcllant nor
conducted in the mode and manners prescribed by law

Points urged need consideration. Admit. Subject to -
deposit of security and process fee withiﬁ 10 days, notices
be issued to the respondents for writtén reply/comments for

11.11.2016 before S.B.

Chgaman

Camp court, Swat.
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- Form- A

- FORM OF ORDER SHEET

12 §*07~20/é :

' preliminary hearing to be put up thére on. £ 3 -0% ~2 o 74

- Case No, __ - 742/2016
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate -
- proceedings ‘
1 2 3
1 21/07/2016 The appeal of Mr. Aziz'Ahmad presented today by
M. Aziz=ur-Rehman Advocate may be ehtered in the Institution
Register. and put up to Worthy Chairman for prépe‘r order
pleas_e. - '
Al e o A7
REGISTRAR
2 This case is_'entru-sted to Touring S. Bench at Swat for

cl-l/\%/\f\t o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
L o PESHAWAR ~

Service Appeal No. Z ‘_{ 2, of 2016

- Aziz Ahmad Ex-Constable No. 2658 Javed Igbal Shaeed Police Lines, District

F Swat.
1’ 4 . ...Appellant

VERSUS .

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others.

.. .Resgond:énts B

1 Memo of Appeal 1.5
\ 2. | Affidavit G
\s. Addresses of the parties 7
\\ -Copy of the Order da.ted 09-01-2015 A g
\ Copy of the Judgment dated 03-05-2016 B 9_ 9
\ Copy of the Appeal C 35_;7_ :
i \ Copy of the Order dated 01-07-2016 D M
' \ Vakalat Nama 39

Appellant Through
Aziz-ur-Rahman
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671 -
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. Zl_/( 2 0f2016

0

Aziz Ahmad Ex-Constable No. 2658 Javed Igbal Shaced

Police Lines, District Swat. -

.. Ay ellmyber Pakhtukhwa

"VERSUS

ervice Tribunal

Diary NO‘M

. Xfifl‘:b_ ‘: ] Z
1. The Provincial Police Officer Khyber Pakhtunkhed~———2IZ o é

Peshawar.

2. The Regional Police Officer Malakand Range at

Saidu Sharif, District Swat.

3. The District Police Officer Swat at Gulkada,

F\ledt@—day

Registrar

R PRy

District Swat.

...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT, 1974 AGAINST THE

ORDER O.B. NO. 07 DATED 09-01-2015,
WHEREBY THE MAJOR PENALTY OF
DISMISSAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT

AGAINST THE LAW, RULES AND
. FACTS AND IS LIABLE TO BE SET
ASIDE. FEELING AGGRIEVED OF THE'

SAID ORDER THE APPELLANT
PREFERRED A  DEPARTMENTAL
APPEAL, UPON HIS RELEASE WHEN
HE GOT THE KNOWLEDGE OF THE
SAME, J_WHICH APPEAL WAS ALSO

) RE]ECT’I"ED IN SUMMARILY AGAINST

THE LAW, RULES AND FACTS VIDE
ORDER NO. 5704/E DATED 01-07-2016,

COMMUNICATED = ON i4-07’-2016,

Heoai




HENCE BOTH iTHE ORDERS ARE @
LIABLE TO BE SET ASIDE BEING NOT
MAINTAINABLE | AND VOID AB

INITIO.

PRAYER:
That on acceptance of this appeal

both the orders impugned dated

' 09-01-2015 and  01-07-2016 may very
kindly be set aside and the appellcmt.L
reinstated back into service with all

back/consequential benefits.

Respectfully Sheweth:
Facts: |
i ‘ 1. That the appellant joined-the Police Force in the

year 2009 as constable and since then regularly
performed his duties with great zeal, vigor and
| punctuality to the satisfaction of the authorities,
without any objections either from the

authorities or the public.

ii.  That the appellant while performing his dutig.s/;
: that he was falsely inducted in case FIR Mgf’387
[ dated 10-12-2013 under section 295 (5) PPC
| _ Police Station Saidu Sharif.

iti.  That the appellant was arrested from his@cfe o]\t».
duty and the trail started against the appellant.

iv.  That after arrest a shame departmental inquiry

was conducted hgainét the appellant wherein no

chance of deféncje was “ever “afforded to the




appellant neither was the due course of law @
adopted and resultantly major penalty of |

dismissal from service was imposed upon the
appellant against the law, rules and facts vide
O.B. No. 07 dated 09-01-2015, which is never
sustainable and is liable to be set aside. Copy ‘of

~ the order is enclosed as Annexure “A”.

v.  That the appellant got convicted by the learned
trail court, but was acquitted by the August
Peshawar High Court, Mingora Bench vide
juﬁgement dated 03-05-2016. Copy of the

judgment is enclosed as Annexure “B”.

vi. That subsequently the appellant got released
from the judicial lock up and after release when |

reported for duties, he was informed of his

dismissal, where after he got the copy of the order

impugned and preferred departmental appeal.

Copy of the appeal is enclosed as Annexure “C”.

vii.  That the appéal of the appellant was rejected
summarily and without adopting the due course
of law. The appeal was rejected vide order No.
5707/E  dated 01-07-2016, which was

communicated to the appellant on 14-07-2016.

Copy of the order is enclosed as Annexure “D”,

viii. That feeling aggrieved and having no other
option the appellant approached this Honourable

Tribunal on the following grounds.

ad W‘q,’-




® Grounds: - @

a. That under the law and rules the respondents were

. 100 b o ARt

duty bound to conducted proper inquiry and have
given  proper opportunity of defence to the
appellant, but all no proper departmental inquiry
was ever conducted neither the 'appe‘lla\n_t given any
chance of defence and all the activity was done at the
back of the appellant, thus the due course of law has
not been adopted and the appellant has not been

treated in accordance with the law.

. That mandatory provisions of law have not been

adopted which makes the penal action nullity in the

eyes of law.

. That the respondents have misused their official

authority in a very colorful and mechanical manner,

which is never approved by the law.

. That the appellant has been condemned as unheard.

. That the appellant has not committed any act of

commission or omission. which may constitute any

offence under any law.

. That the appellant has remained in judicial custody

and was never employed in any gainful service and

business.

It is, therefore, very respectfully prayed that
on acceptance of this appeal both the orders
mmpugned may very kindly be set being void and the

appellant reinstated back into service with all back /

consequential benefits.
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" Advocate Swat

BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAWAR.

Serozce Appeal No. of 2016

Aziz Ahmad Ex-Constable No. 2658 Javed Igbal Shaeed

- Police Lines, District Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or kept concealed before this Honourable

Tribunal.
Deponent
A
Aziz_\Ahmad
Identzﬁéd By:
\y‘jn%llah , AT“LT’Z ‘

\?
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ___~ of 2016

Aziz Ahmad Ex-Constable No. 2658 Javed Igbal Shaeed
~ Police Lines, District Swat.

...Appellant
VERSUS

" The Provincial Police Officer Khyber Pakhtunkhwa,

_ Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:
Aziz Ahmad Ex-Constable No. 2658 Javed Igbal Shaeed

Police Lines, District Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, |

Peshawar.

2. The Regional Polzce Officer Malakand Range at
Saidu Sharif, District Swat.

3. The District Police Officer Swat at Gulkada,
District Swat.

Appellant
Through Counsel,

Aziz-ur-Rahman
Advocate Swat
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L | " ANNEXURE.EL &
. ' ORDER o ' . ’
This order wili dispose off the departmental enquiry against Coustable

Aziz Alunad No.2658 that he while posted to JiS Police Lines, Swat has involved in Case vide FIR

< N0.687, dated 10-12-2013 U/S 395-B PPC Police Station Saidu Sharif, Swat.

. He was issued Charge Sheel alongwith statement of Allegations and
SDPO/Matla Circle was depuled os Fnquiry Officer. The Enquiry Officer conducted proper
departmental enquiry against the delinqueitt officer Constable Aziz Ahmad Nou.2658 and

recorded the statements of alt concerned officers. He has provided ample opportunity 1o the

deiinquent ollicer to defense the charges iéveled against him. After conductling proper

departmental enquiry, the Enquiry Officer submitted his findings wherein he recommended the
delinquent Officer for Major punishment of dismissal from servic'é.

- Foregoing in view the :ft'ndersigned is of considered opinion that there
are no chan(:eé Lthat Constable Aziz Abhmad No.2658 can become an efficient Police Officer. His
further relenlion in service is bound o atfect the discipline of the entire force. Therefore, in
exercise of the powers vested in the underﬁgned under Rules 2 {(iii) of Police lﬁscipfirmry Rules-
1975, 1, Sher Akbar, SSI, P.S.P, District Police. Officer, Swat as a compelen-t authority, a_n;
constrained to award him the pgmishmrtni of I)if;missal from Service.

Order announced.
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N . : ' ‘ District Police Officer, Swat
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ANNEXUREér..: |  '/ @

Aziz Ahmad son (;f Ahmad Resident of ‘Isl

ampur, Tehsi|

Babuzai, District :Swat, Presently at Timergara Jail,
 Distriet Dir Lower

. R

e, R Appellant

VERSUS
1) State through Additional Advoc
2) Sh

ate General.

ah Room Khan Si Chowki Kokrai, Diétrict Swat,

..................... Respondents

Case FIR No: 687, dated 10-12-2013,

Under:éection: 295-B PPC ,

Police Station: Saidu Sharif, District Swat

Appeal under section 410 Cr.P.C / read with

Paragraph 10 (8) of Nizam-e-Ad] Regulation, 2009

- against the order / judgment dated 16-07-2014 of -
conviction -passed by the Additional Seséions
Judge 1/ Izafi Zilla Qayi Swat vide which the

learned Trial Court convicted and sentenced the

Appellantu/s 295-B fife imprisonment,

Fat s



JUDGMENT SHEET |
PESHAWAR HI GH COURT, MINGORA BENCH
(DAR-UL-QAZA) S WAT '
- ua’:czal Department)

Cr.A. No. 187-M of 2014

AZIZ AHMAD
: A :7’.'.;
THE STATE & 1 ANOTHERY,

- JUDGMENT

Date of hearing: 03.5.2016.

Appellant: (Aziz Ahmad) by Mr. Sajiad Anwar,
: Advocate.
Respondents: (The . State & one another) by
' Mr. Rafig Ahmad, Astt: Advocate
General.

MUMAMMAD YOUNIS THAINEER 5i- Impugned
herein is the -j'udgmenf dated 16.07.2014 péssed by learned
Avc"iditional Ses;sigins Judge/ Izafi Zila Qazi- I S\X/&t, whereby the
accused/ appellant .Aziz Ahmad, involved in case FIR-No. 687
dated 10.12.2013; registered at Pé[ic-e -ST.L'atio‘nl Saidu Sh-ari'f,
~ District Swét, was con;)icted and ‘sent'eln(‘:ed under section 295 (B)
PPC to life imprisomﬁént. |
2. | - The p1osecut10n case disclosed in the F.LR. Ex. PA,
“which has been reglstex ed on the baSlS of Mu1asﬂa Ex. PA/1, may
N briefly be narrateé as ugder:'— | |
3, On 10.12.2013_, Shah Rome, SI, PW-4, heard some

rumours-that at village Islampur torn pages of Holy Qur’an were

“ M. Nawab”



2 a . .
. - 0,
"" - desecrated and thrown at unholy places, so, for ¢ oonﬁrmatlon and

other legal formalities when 1eached to vﬂlage Islampur he found.

desecrated/torn pages of Holy Qur’an in lande_d‘pro?eﬁy of .

Mir Salam Khan Bes1des one Eitebar Zada 1es1dent of Islampure

| also gave him same ‘torn pages of Holy Qur’an and clar1ﬁed that |

- the same were lymg n a thomughfare These damaged/ désecrated

pages of Holy Qur’an were taKen into possesswn by the pohce

own accused In

|
!
~ which were thrown at duty places by some unkn

o;‘d‘er to wﬂlfully desec1ate the Holy Qur’an. Murasila was drafted

-and sent to PS concerned thro_pgh Constable Aziz Ahmad 1449 for

glstl ation of case, which culminated into F.LR. ibid Ex. PA and

the case was forwarded to Invest1gat1on Department

4. | Aﬁer reoxsuatmn of case, investigation was handed

4. The torn pages of

over to Tajbar, SI, PS Saidu Sharif, PW-1

Holy QUI an p10duced by ‘one Eiltebar Zada resident of Islampur

“and found in the 1anded properly of Mir Salam Khan near the big

memo Ex. PW-4/1.

stone were taken into possessmn vide recovely

Snmlaﬂy on 12. 12.2013 during mvest1gat10n he produced some

torn pages Of Holy Qui’an vide recovew memo EX. PW-4/2 to

Investigating Officer Tajbar, which were recovered on 11.12.2013

hom the landed plopeny of Bakht Munir situated, at village

Qo

< Sharl

Islampur ad_;acent to path. Thereafter, Tajbaz Khan, SI PS Saidu

if, PW-14 pxepaled site plan Ex. PB on the pomtauon of SI -

Shah Rome/complainaﬁt. During investigation, it was dxsclosed

* M.NAWAB*



\1». that accused Aiiz Ahmad was posted in the Police Depart‘ment as
- , éo'nstéble,- s0, during search of his residential rodm on the Wéoden
wal.l_.rac':k recovered tom 1“Paras No.23 & 24 of which pages
No.459 to 480 were intact, whereas the remammg torn pages
were missing, Wthh. “Paras” were taken{ into 'possessloﬁ v1d¢

. recove-ry‘ memoA Ex. PW-12/1 duly Awitness;ed. iby Shéih Rome
| Sl/complainant and Cbnstablp Gul Wali as Ex.P-1. Site plan
regardhg place of recoile;ry_off “Paras” No.l 23-24, Ex. PB/1 was

prepared. Site plan regardino place of recovery of torn pages

, Ty Ex PB/2 was prepared on the pointation of Shah Rome SI In the

Dur.ing pexisénal search of the accused/appellant, the
police recovered "Chagoo (#4) Ex. P3. Pictures of the property
of Mir Salamv Khan were taken into possession as Ex.P4 & Ex. P53,
vide recovery memo Ex PW-13/1. During inVestigétion numerous
other pictures. of the place of occurrence wére taken " through
official camera, which wére placed on record as Ex P-6 vide
recovery memo Ex. PWl%VB. During the course of investigation,

' 6116 torn p‘ag'e- of Holy Qur’an was produceq by Head Constabl\e'
AN A‘qal Zarin, which was found to him one week prior to the .
N ; occurrence fré'm the bathroom situated adjacent to police lipe, ~the

~said parcel No. 5 was taken into possession vide recovery memo

* M.NAWAB*
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S Ex. PW-5/2, parcel No. 5 is Ex. P-7, whereas site plan of recovery

-. of {orn page of Holy Qur’an is Ex. PB/3.,Likewise, Gul Nawab
co‘n:stable‘also produeed ’rwo torn pa'ges of Holy Qur’dn which
~were found to him two weeks prior to lodgmg of F.L. R 1.e. before
10. 12 2013 placed on record as Ex.P8 and were produced to
»Investlgatmg Officer vide Parcel No. 6, vide recovery memo
Ex.PW~‘5/ 1, wherea.s site_plan of recovery of twe torn pages Ex.

- PB/4 was prepared orr the pein,tation of said constableGul Nawab
~ During 1nvest1gat10n two photographs Ex. P- 9 were produced by

the Shah Rome, SI/complamant on 12.12.2013 and taken mto

e T we
ke Pl

e G .
/‘”\-\\'\’r}V,‘.\-\ & ;\,\possessmn vxde recovery memo Ex. PW13/3. The Investrgatmg
‘!fi:“f‘\{:,/ j “ “{]};\;Qﬁ
[ (""" Y Officer also drafted application Ex. PW14/4 for initiation of
gf ~'i\'\ ( :[ 3 ) ’:i\ :
(( % f.[; 'lgiep‘artmental proceedings agamst the appellant to DPO Swat.

atements of PWs were 1ecorded under section 161 CrPC

< R\
W\i.ﬂ ‘ AN )

The accused/appellant was produced before the Judicial Magistrate

,whereafter, he was sent to Judlcral lockup.
6. | On eompletioﬁ of investigation,A complete ehallan was
‘ subrnitted ageinst the accused by SHO concerned in the Court of
learned Iz,aﬁ- Zila Qaz_i?' 1 Swat, where trial commencement, the
lea'med trial Court after compliance of the legal formalitiesv Within

the- meaning of 265-C Cr.P.C, framed formal charge against the

D

accused/appellaht,‘ to which he pleaded not guilty and claimed

trial.

* M.NAWAB*
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7. Prosecution in order to p;‘ové its case, examined as
m;ﬁny as fourteen (14) .\}vitnessés. After c‘:-lo'sé;. of- pi'osecution
eQidence, statement of accused under section"342 Cr.P.C was
re?orded 'lby the learneq Trial Couft-,.‘wherein he pleaded his
‘ in;_locencé, however, he neit?ms:;~ opted to be exan;l.-ined én oai;h- nor
produced any evidence i.n-his defence. LeérriedjTrial éourt,' after
lléal’ixlg argu1neﬁts from botfé the' 'sides, convicted and sentenced
the appellant, as stated abov-e? hence, the above-re.ferred ‘app'eal.

8. | Learned counsel for the appellant argued that the

TN prosecution‘ had badly failéd to prove its case dgainst‘the'
appellant, as admittedly in the first information report none has
Jocen charged and the alleged éct of desecrating of Holy Qur’an
" has not been witnessed by énifone coupled with the féct that no
indepcndent or impartial witngsses/private residents of the
locality were associated by the police with the alleged search of
appellant's house and a foom therein. He further added that the
téstimony of prosecqtion’s witr51esses s not woﬁh to be relied
upon, as they. are negating each other onmaterial points in
respect of invél_vexﬁe’nt of the accused in the commission of
. | offence and the sta-tenr.lent‘s of PW-6 Gul Nawab Constéble, PW-
11 Aqal Zarin, Head Constable No. 310 and Shah Romez S,
local police, complainant, PW—4 are based on mala fide, as
5eing co-police constables Wor1<ing with the accused/appellant

»

had developed high degree of aspersion and animosity, who

* MUINAWAB*




hatch.ed the alleged ﬁgly story against the appellént to settle
their own dlffelences accounts and pelsonal grudges in the
galblot plesent case. He laslly ar gued that when Gul Nawab
PW-6, who alleged}y 'founq twg torn pages of Holy Qur’an, 2
weeli:\s aéo from the aate of recovery memo dated 15.12.-;2013,
then_{why he had not lodgéd the report at police siation‘ ér had
informed his police high ups ab;gut aboveA stated fact. More‘o’vér,
as to whether the alleged finger prints‘ on these torn pégés of
Holy Qur’an were of the gccq;ed/appellant or Shah Romé or
Gul Nawab or Agqal Zérin ;Nc‘)'.:'310 or any other private person

not belonging'to_Police Department, which created doubts, as

gipect: of forensic tes't about ﬁnger prints, thus, the

/pgg’)/s'cutlon has m1501ab1y failed to plove its case agamst the‘

i appellant beyond any shadow of doubt and the learned trial
- court has wrongly and. mistakenly assessed tﬁe evidence on

rec‘ord,_ not on legal princiia-les, and had passed the impugned

~ judgment of conviction Witﬁibﬁﬁ.any cogent e.\‘/'idence, therefore,

the same is l’iablg to be set é;sidé by praying that the appellant be

acquitted of the charges by accepting instant appeal.

,_\9. ‘ ‘Learned Assistant Advocate General appearing on

N behalf of the State argued that though the appellant is not

directly charged in the FIR, but prosecution has successfully

* M.NAWAR*



proved its case against the eippcllant by producing cogent and

trustworthy cv1dence He‘also added that tom pages of Holy
.Qu: an xecovelsd from the landed p10pe1tles and re31dent1al ‘
house of the accused/appellant were compeuéd by the
Tmﬂ.shgatmg Oftlcel whtch were found matchcd wuh. each
othéer by him, which ‘clearly manifests and . prox'/es the
-invc})lvement of accused i1} the commission .of of'ferice-. In the
i. ' ‘ last leg of his Iarguments, j]C while vehemently supporting the
impugned judg@ent contendéd that the prosecution had proved
Its case against the accused/appellam beyond any shadow of

doubt and prayed for dismissal of the appeal

o~

!}i ough the e_ntire record with their valuable assistance.

f.n M

('v [/ ‘\J‘/ Q

A, .‘\,.,,, Ny N
A7
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11. - It appears ffom ‘th_é F .I.R.V(Ex: PA) that the law
| was put into motion by the complamam Shah Rome, SI PW- 4,

who heald some rumours from people of the locahiy that torn
pages of Holy Qur’an wé;-e .thrown by some unknown accused_
in the property of Mir Salam Khan. Later on during'the course
of invéstiga'tioﬁ residential house of the accused/appellant was -
‘searched and from wooden wall rack fixed at the wall, PW-14

'lanal Khan, SI 1ec0veled a.Holy Qur’an of snmlal font and

/w

size, which was compared with the other torn 1 pages recovered -

~at different places at-village Islampur as well as from the

*MINAWAB®
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R Police Line found by Gul Nawab two weeks agoxﬁ'.om 15..1'2'.2013
and “after matching/verification, the accused/appellaﬁt was

‘nominated as an accused in the case by the 1.O. The a‘lleged' act of

dalj:naging .c_)r desecrating tjhe pages of' Holy Qur’a;l has niot been
'wif_?nesscd by anyone. Pl'é)seéution failed to bro;i;ght on record
lsor-_:ne tangible evidence that in whosg presernce -:the torn pages
foﬁnd by Constable Gul _ng'iw‘ab and Aqal Zarin Weée thrown.

2. The star witness of the prosecution case are the

. complainant Shah Rome, SI when appeared as PW-4 deposed
é}uring éross—examination tha}t Aat the ﬁmé of preparaﬁon of |
&pecovery memo Ex.-PW—4/ I private peop-levwere_present and
during initial investigation 1 did not give any clarification in
respect of non-associating of the pﬁvate witnesses at the time of
house search or other investigation process, eSpéciaHy
| 'rggarding preparaﬁon of .re-covery_memos .of torn pages, .which
were found.éithell‘ o.ne o;*_' ;@o weeks «‘b_‘a,ck ﬁ‘om the date of
lodging of F.LR.

13. . PW-4 further deposed that 1 did not record the
‘gtétementé o_‘f Mir Salam Khan— and Bakht Mun‘ir‘,‘ froﬁi whose
~‘lla'nded propertigs the torn pages of.Hol‘y Qur’an were first
| .\- flound.by him_'énd‘produ‘ced to 1.O. on 12.12.2013, but this
| witness did not mentiontthc;timé and speciﬁc place énd person

MERN . '

in* whose presence first of all he found alleged pages on

~ :
\‘ - 11.12.2012 two days after lodging of the F.IL.R. Similarly

* MNAWAB*
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'Amir Zaib, SI, PW-5 stated during cross~examinatioh that 1 did
not see the accused/appdlantl while throwing the torn’ pages of
Hol ly: Qm an. Sdme 18 lhe deposnmn of PW-6, Gul Nawab
IIe*id Constablc Lll<ew1se Aziz Ahmad, Constable,: Pollce
Ch{:wrz.z/ci Kokrai, PW-7 deposed during cross~exan_]ination that |

‘ didj nét remember tha.t at what time recovery -menio Ex. I;W-4/l
wa‘s prepared. Eitébar :Zada‘ appeared as I;W-S, during |

cross-examination this witness deposed that he is unaware that

Q\’\}.f"”"\’\.\o, bo thrown the torn pages of Holy Qur’an. Aqaf Ldun

Q ( JﬂL—»’JL&.,/'L“" A

t%f stable No. 310 is marginal witness ol recovely memo Lx

<
w s }!‘c, -5/2 vide which he found one page of red colow torn
L \!’, .PJ) e
A _
| uranic pages one week ago from 15.12.2013 near the

~washroom of Police Line Mosque, this witness appeared as
PW-11, wﬁo dépoéed during cross-examination that‘ he has no
knqwlédge that who_héd thrown the torn péges of Holy Qur’an

| an‘d at the tiﬁle of pfeparation of site plan of recovery of alleged

' t01\~n.I-Icl)ly Qur'an, accused/appellant was ndt present in his
house. Mst. Shazia Karam, anstable, PW-12 deposed during

- | créss%xanﬁnation that neither elders_éf the locality nor private
"pcrsons were a-ssociateld ét the time of house search of the
‘accused/appellanl, rather all the recovery witnesses were police

officials. Thus, it was observed that except police officials, who

)

C were colleagues of accused none else from the housemates were

associated with the house search proceedings, rather his brother

" *M.NAWADB*
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S ~ Rahmat Ali and mother were confined to the lawn of thejr
~house.
14, Investlgatmg Officer of the present case, Tajbar,

appeared as PW-14, who deposed during cross-eiamination
that at the time of search of the house of accused/appellant his
b1 othe1 Rahmat Al and mother were present. ‘Here the questlon
arlses that why the LO had not recorded statements of
housemates of accused 1n order to substantiate his alleged

recovery about so much seuous and sensitive allegatlon in

respect of torning of Holy Qur an. He fmther deposed that [ did

not record statements of nelgthurers as well as that of Bakht

aR HIG
SIENN
X A
“ C,UJU__/JL“ :\k Munir from whose landed property alleged torn pages of Holy
| X ¥«

Qu1 an weze found by Shah Rome SIon 11.12.2013. He also
stated that during investigation this fact came on the surface
that the accused/appellant has been’ seen by many inhabitants of

_ the locality while throwing the torn pages of Holy Qur’an, but

i
@
i

1
i
!

accor dmg to-him nobody came forward to recoxd his statement
he bemg pollce ofﬁce1 and LO of the cases did not take legal
action against the persons not cooperating the police and were
not ready to record their statements In such like cases, it ie
: necessaxy that all the recovered pages should have been sent to
,\T S.L for obtaining 1epoxt about finger prints and actual date of
\: damaging, as one witness Aqal Zarin, Head Constable stated

C that he found one torn red page one week ago from 15.12.2013

* M.NAWAB*
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(Ex: PW-5/2), while qu ‘Nawab, Constable found torn pages

two week ago from :Al.5_-.l2.2013 (Ex. PW-5/1), but bbth.
c‘ons.;tablés did néfrepd‘t fhe matter.to Poli:ce Line Incha“rge or
Oli]_e:l; high ups of the Police Department or at cloncem,ed PS
‘bein: g ordinary citizens:

| From the abqve glimpses of the depositions of
‘ceution’s wit-nesseé, it isAcr)‘/stai clear fhat non:e has scen

. accused/appellant while committing the alleged

mission of the offence .i.e. damaging or distorting of
paggé of Holy Qur’an or tﬁrgwing of same in the landed
propei‘ty éi’ Mir Salam Khan and Bakht Munir, besides, all
the PWs are negating each other oﬁ material particulars
espgci‘ally in respect of recovery of torn pages of Holy
Qur’an from the residential house of the accused/appellant
coupled with the fact that the alleged house search was

8 el’l“ectefd_ withc;ut acting on law themselQes bypassing
provisionslcontained uhd.'er sectiO/n 103 of Cr.P.C but
astonishingly neither any inhabitants from the locality nor
C»‘,V‘CV’,;] from the housemates of accused/appellant were

.. . associated with the alleged recovery process, but the

pad

‘witnesses are police officials, so, the element of ill-will,
mala fide and conspiracy on the part of co-professionals

could not be ruled out.

- FMAINAWADB*
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16 . Moreover, the reasoning of learned trial Court
‘t_o the effect that accused/appellant has not takeq any plea of
‘mental illness during Couré 'proceed.ings or even in his
-stateméntA 1'eq01‘déd under s_ecﬁon 342 Cr.P.C, the same
ﬁrgumcnts could have been l;.lSCd in juxta positién int favour
éof the .defence on the p-‘retext that the accusled/Aappellant was
sé ‘l"n‘ﬁl in his belief and Coqvicti_oﬁs that ﬁe did not fcommit
the alleged act of desecrati.ng/damaging of pages of ll-ioiy

Qur’an, then there is no need to claim or raise the plea of

O, N\ mental disorder in order to save his skin or get temporary

eliel in the gal_*b ol lunacy, so, it could not be considered a
roof for commission of crime having Capitgl punishment.

17. In the’case in hand, the pivotal point, which
escaped notice _of the Court belov;/ i.e. the applicability of
provisidns of section 295-B PPC and ﬂlc element of “mens
rea”. in context of the presem“case, wh'crein as stated earlier,
'the’accused/appellant since his indiétment 'as‘an accused in
1he.¢asé 4l C(»)mpletion‘ of trial in an‘unequi\'/,ocal tenﬁs
;ategorically denied his involvement in the present case and

even same was-his view in his statement recorded under

section 342 Cr.P.C, so, before giving any findings in respect

/\ -
\ of the above-referred legal aspect of the case, it would not be

Q out ol place to reproduce the very law on which the entire

* M.NAWAB®



13

e super structure oi the prosecution’s case hdS been b
which is -g,iven as below:-

,Seqi(m 295-B PPC defining, etc  of copy of Holy

{
( Qur'am

Whoever willfully defies, damages or desecrates

a copy of the Holy Qur’an or of an extract
1‘116rcfr0m or uscs it in any derog'ltory mfmnci~ or
for any unlawful purposes shall be pumshablo,

with imprisonment | ior life.

8. A bare look of the above—referred provisions of
1aw‘wc5ﬁld reveal ‘Lhat in ordé:__r to attract the provisions of
secﬁon ibid, the legal term “willful” has an important role to
play, which means deliberate, intentional and conscious
~application of mind to damage, desecrates or distort the
pages of Holy Qur’an and if such objective intention is

missing then offence charge with would not constitute.

19.° The word “méﬁé rea” méans a sort of intent or
mental sfate of mind, which must concur with the act done
‘and the consequences achieved, tﬁat too had to be prdved
through coherent and coﬁiﬁdence inspiring AA evidence on
1_'ecord; | f
\X. 20, If one c_Ould Ioék inté Juxta position Athe above-
referred iegal provisions of law witli regard to applicability
of s@cUon 295-B PPC to lhg accused/appellant and facts and

circumstances of the present case, wherein admittedly the

| X M.NAWAB*
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i acopsed/appellam-vis a Muslim by religion and has no
previous history at his qredi; to be involved inj such like
offences before, couple‘d vgith the fact that when .?the‘
accused/appellant had denied the charges since inception 6‘1"
the f‘case, then the prosec%nibn has left with no other 0pt§on,
but':' o prove its case thl‘oggli cogent, trustworthy écmd

unimpeachable evidence, which is not the case here, rather

the whole super structure built on the wrong edifice would
be crumblied down if erected on an unlawful and illegal

foundation. In this respect wisdom is derived from the case

=21. Now it has been settled by the Hon’ble apex court
af
e 0 q‘-"

) that for glvmg the benefit of doubt it 1s not necessary that there
should be many circumstances creating doubts but a single |
circumstance creating reasonable doubt in a prudent mind
about the guilt of accused makes him entitle to its benefit not
as a matter of grace and concession, but as of right. Reliance

is placed on the case of “Muhammad Akram vs. the

state” 2009 SCMR 230.

22. It has now also been settled that conviction
must be based on unimpeachable evidence and certainty of
Tguilt and any doubt arising in the prosecution case must be -

resolved in favour of the accused. Reliance in this regard is

N
i

* M.NAWAB*
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e - pl aced on case

uhammad Khan and another vs
Sl ® [‘heS

tate 1

, 1999 SCMR 1220. Similay punup
.

col law
has .bccn enunciated by the Hon

'ble Supreme Court of
Pakstgn I case titled gg "Mu

hammad Zaman vs The
State ang others" (201 4 SCMR 749), wherein their

Liordsh'.i'ps held as unger

, was- enough to warrant
cquzttal of the accused "

setting

aszdc his convictiop and sentence and acquit him of tl
ch'arger Ievclcd agaist him, [e be set free forthwith, if not

‘required ip any olhu case,

These are (e feasons of our shop order of even %
date.
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) R
AT SAIDU SIIARIE SWAT
ORDER: " :

Bl This order will dispose of f appeal of Constable Aziz Ahmad No. 2658 of Swat.

&l

DlSll ict for lemstaten ..

|

t in service.

e case are that Constzﬂale Aziz Alunad No. 2658 while posted to

Brief facts of th
ated 10/12/2013 U/S 395-B PPC PS

:'_-.:JIS Police Lines, Sw ' mvolved in ulmmal Case vide FIR No 0687 d
vitlh statunent of allegations and SDI’O/MaLm '

* Saidu Slmrif Swat. #E was issued Clmg,e Sheet -alongy
Enguiry Officer. The Enquiry ( fficer concluctcd proper departmental enquiry

Cucle was dcputed »
he delinguer ofﬁbe;. recorded statements of zsl.l concer_ned and submitted his finding report
szal from service. Being found

the Dlstrlct Polnce Oiticcl S\\dt dismissed him from service under. Police

5 2(111) vide OB No. 7 dated 09/01/2015,

Ile was called in Orderly Room on 01/07/2016 .md heard him in pelson The

nee., Therefore, his appeal is rejected.

\

(AZAD HAN) TSt, PSP ) .
Reginngl Police Officer, :
‘Malakan dﬁy Saidu Sharif Swat

appeliant could not pgoduce any cogent reason in his defe

Order announced

' 57077 /E,

— /2016, _/
Copy to District Police Officer, Swat for informs

1 \emo: No. 7046/E, dated 17/06/2016. His

* gk *A}\AAAAAAAAAA* sk rk/\/\/\/\/\/\/\/\/’\/\/\/\/\/\* Fod §

«)\

{ion and necessary action with

service record is returned herewith for

e T N
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'the matter of:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

A) /2 AM ' ADDeIlant

VERSUS

Tt /7/”0 /c P ad (Hts _ esponsen

KNOWN ALL to whom these present shall come that f/ we, the undersigned appoint

To be the advocate for the/~

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

in the above mentioned case to do all the following acts, deeds

and things or any one of them, that is to say:-

o
L4

LJ
4

-
°.

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other sta‘ge of its progress until its final decision.

To present pleadings, appeals, cross objecﬁoris or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case. |

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities -

hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case.

And I/We hereby agreed to ratify whatever the advocate or his substxtute shall to do in the said
premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. ‘

And 1/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this -__ day of 2014.

b33 ol

{Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

A

ccepted subject to terms regarding fee /\—j / f’,’_g. ‘ 7 z

(AZIZ-UR-RAHMAN) - (IMDAD ULLAH) L

Advocate High Court Advocate High Court

Office: Khan Plaza, Gulshone Chowk

Office: Khan Plaza, Gulshone Chowk,

G.T. Road Mingora, District Swat. . : G.T. Road, Mingora, Distfict Swat
Cell No. 0300 907 0671 : ’ Cell No. 0333 929 7746
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BEFORE THE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.742/2016,

Aziz Ahmad E;(:‘Constable No. 2658 Javid Iqbal Shaheed Police Lines Swat

o i e, L

......................... {Appellant)

VERSUS

"1) Provincial Police Officer, Khyber Pakhtunkf;wa Peshawar.

" 2) Regional Police Officer, Malakand Region at Saidu Sharif Swat -

3) District Police Officer, Swat

{Respondents)

S.No. Description of documentf ' : Annex | Page
1 Parawise comments - ‘ [ =2
2 Affidavit | 2 b
3 Authority Letter 9 .
4. AC‘har'ge Sheet L A dﬁ
| 5 S.tate‘ment of Allegation B ‘ g
6 Fin"ding Réport C 7.9 -
7 Final Order D ? -
8 Enquiry Papers ) T ~ E /0 '/5

. Officer, Swat
i dent No.03)

- : " District Police Officer,

E Swat

ea e District
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Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar
- Service Appeal No.742/2016

W

Aziz Ahmad Ex- Constable No. 2658 Javid Igba! Shaheed Police Lines, Swat

........................ {Appellant)

VERSUS

.1. The Provincial Police Officer, KhyberPakhtunkﬁwa, Peshawar
The Regional Police Officer, Malakand Region at Saidu Sharif Swat

The District Police Officer, Swat

srrerreeneenni [RESPONdents)

Pa}awise Comments on behalf of Respondents

Respectfully Shewith.

Preliminary Objections.

1.
2
3
4.
5
6

ON FACTS:

vi.

vii.

viii.

That the Service Appeal is time barred.

That the Service Appeal is not maintainable.

That the appellant has concealed material facts from this Augugt Tribunal.

That the appellant has not come to this August Tribunal with clean hands.

That the appellant has got no cause of action or locus Stand to file the present Appeal.

That the Criminal and departmental proceeding can go side by side and one has no bearing

on the other.

Para No. 1 relates to the Ser\‘/ice record of the appellant, therefore needs no comments.
Incorrect. There was sufficient material on record leading towards registration FIR against
the appellant, where aftef he was convicted, whereas acquitted by the appellate Court.
Correct. ) .

Incorrect. Proper departmental enquiry was conducted against the appellant and he was’
proven guilty of charges leveled against him in the charge Sheet. Due course of Law was
gone through w-hile proceeding against the appellant departmentally.

Correct.

Correct to the extent of release from lockup, and depaftmental Appeal, the rest in denied.
The fact (dismissal from SeNice) |

Correct to the extent rejection of departmental Appeal. His abpeal was rejected by the

respondent No. 2 because his appeal was meritless, without substance and devoid of cogent

"reasons. -

The appellant has got no good ground to prefer the present appeal.



Grounds:

Prayer:

e

Incorrect. Proper departmental enquiry was conducted against the appellant. He was issued
with charge Sheet, statement of allegation and all codal formalities were being fulfilled. The

appellant was associated with departmental enquiry and he also recorded his statement.

Vide copies of charge Sheet, statement of allegations, finding report, final Order and enquiry -

papers as annex-“A”, “B”, “C”, “D”, and “E” respectively.

incorrect. All legal and coda'l formalities have been fulfilled white awarding pénalty of
dismissal to appellant. o

Incorrect. The respondents have never misused their authority in case of the appellant.
Incorrect. The appellant has not been condemned unheard. He recorded his statement and
heard him in person by the appellate authority as well, but he couldn’t produce any cogent

reason in his defense.

Incorrect. The appellant was charged in case FIR No. 687 dated 10-12-2013 for the

commission of offence under section 295-B PPC. It was alleged that the appellant defiled,

distorted and desecrated pages of holy Quran, who was sentenced by the Court, but at

appellate stage he was acquitted.

Needs no comments.

In view of the above comments on facts and grounds it is humbly prayed that appeal of the

appellant may be dismissed with costs.

{Respondent No. 1)

Malakand Region at Saidu SHarif Swat
. (Respondent No,.2)
Regional Police O?ﬁcer,
Malakand, at Saidu Sharif Swat.

District e Officer, Swat
ndent No. 3)
District Pelica Gfficer,

" Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
Service Appeal No.742/2016 '

Aziz Ahmad Ex Constable No. 2658 Javid Igbal Shaheed Police Lines Swat

{Appellant)
VERSUS
1. Provincial Pﬁlice Officer of Peshawar.
2. - The R_eg'iqq}al_l_’ollice‘Offi:{er, Malakaqd.Regivqn at $aidy Sharif, Swat
3. The District Police Officer, Swat -
(Respondents)

AFFIDAVIT
We, the above respondénts do hereby solemnly affirm on_oath and declare that
the contents of the appeal are corfect/true to the best of our knowledge/behalf and nothing has

been kept secrete from the August Tribunal.

(Respondent No. 01)

RegignalPolice Officer,

Malakand at Saidu Sharif Swat -
Respondent.No.02).
RégionalPolite Wicer,
Malakand, at Saidu Sharif Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHATVAR

Service Appeal N0.742/2016

Aziz Ahmad Ex Constable No. 2658 Javid Igbal Shaheed Police Lines Swat

{Appellant)
1. Provincial Police OFfizer bf Peshawar.
B REE The-Régiohél Police-Gfficer; Malakand. Region at.Saidu Sharif, Swat ™
3. The District Police Officer, Swat
{Respondents)
AUTHORITY LETTER

We the above respou‘dﬂnts do nueby authorize Mr. Khawas Khan S| Legai Swat

to appear in the Service Tribunal 20 :J;._tA bhehalf on each date fixed in connection with titled

Service Appeal and do whatever i5 aéGdad.

cfProvincial Police Officer,
Khyber Pakhtunkhwa,Peshawar
(Respondent No. 01)

| Police Officer,
Malakand at Saidu Sharif Swat

Regronal potice tficer,

Malakand at Saidy Sharif Swat,

ice Offigqr, Swat
sthndentNoBBEN,
Swat
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G your part as defined i in R

YouU Crneiahle Aziz Ahiviag

NG.2GES while posg
nvnived in Case FiR No. GEJ

7 dated 101, 2-2013 u/s 395.9

mvestzgahon Wing

B ¥PC Polisa
Superintendent of Police, i 2 Swat Mizima: i

2. By reasens of the akowve,

liable to 1l or any of penaltics specified in Rula-g of the Discipi:’nar\; R
3. You are, therefore, required io
receipt cf this Charge Sheet to the Enguisy afficer.

4. Your written reply, if any, shouly Feach the Engui.

it shall be presumed that yeu
follow agamst you.

, failing which have no defer;s

5. Intimate as to whethe'f 'you desire i be nea
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tules 1975,
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olice Lines as
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Rules 197 5.
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- _,';lf'Mr Sher Akbar 5.5t p.5

e proceeded against departmentalf
f" Rule 2 {u} of Po‘ic Rules 1975, as per Provmcnal Assemb!

PA \/‘<hvbe. F‘akhmnkhwa/ Bilis/ 2011/ 4.1305 dated 16/09/2011
64/L°ga: daLed 19/11/2011

. :P. District Police Officer, c
,#L,amuon ’hat he Conseable Az:z Ahmad i0.2658 while posted to 315 Pollce Lme~ has rendered mmself na
_{;\'.0 b

v as he has committed the following acts/omxssmns as d i

and C.P.Q, K, F K Peshawar !cho No

-
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Tt wsm.
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STATEMENT OF ALLEGATIONS
=l Y ALLEGATIONS

- acts, wh;ch is [ are gross mlsconduct on his part as defined in Rules 2 (iii) of Pohf 12 Rules 1975,

' That he Constab!e Aziz Ahmad No, 2658
S is mmlwed i Case FIR No.687 dated 10-12-
- Superintendent of Police,

while posted to Javec| iqbai Shaheed Poiue l.mes e R
2013 u/s 295-B ppC Police Statson aldu Shanf as per- report of = ~
anestlgatson Wing, Swat Memo: o, 295-96/GB, damd 23.-01-,2014 - ‘
2. For the purpose of scrutinizing the conduct of the said officer
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al Lo :
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cer recommendanon as to '
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. No. @EB DatedGu!kada tre 5 3

- Copy of above is forwarded to t‘we -

1, SDPO[EV’atEa Circfe :e Swat for

Consmbne Aziz Abhmad No. 265§

2014

itiating proceedmg against the ECLU‘)Ed Ofﬁcer/ Ofﬁcra! name!y';

under Police Rules, 1975,

o

Constable Aziz Ahmad Mo.2658- SIS Police Lines:-
F--=2rovce Lines:
With the direction 0 a

ppear before the Enquiry Officer on the date nme andfp?iace fixed by the!
Enquiry Officer for the purpose. r;f enquiry proceeding. T
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This order will dispose off the departmental enquiry azgaiﬁ;;t Constable
Aziz Ahwad No.2658 that h-é'w,hile posted to JIS Police Lines, Swat has invoived in Case \'/'ideiF!R
No.687, dated 10 12 2053 U/S 395-8 PBC Police Station Saidu Shanf Swat. '

tie was assued Charge Sheet alongwith siatemenl of A!iegah(ms and
sopQ/Matia Circle was depuled as Foguiry Officer. The Enquiry Officer conducied proper
departimental (‘ru;ulry against the delinquent officer Constable Aziz Ahmad N0.26%8 and
recorded the statements of all concerngd officers. He has provided amp*e opportunity 10 the
delinquent officer Lo defense the chargeé jeveled against him. After conducting proper

departmental enguiry, the Enquiry Officer submitted his findings wherein he recummended the

“delinguent Officer for Major punishment of dismissal from service. - |

Foregoing in view the undersigned-is of considered opmaon that thers .
are no chances that (onstable Aziz Ahvimad No.2658 can become an efficient Police Oificer. Ihs
furthor reiention.in service is bound o nii'er::t the discipline of the entire force. Therelore, i
exercise of the powers vested in the undersigned under Rules 2 (iiiy of Po.iicc- Diﬁciplin;ny Ru!es;
l‘J,.;, , Sher ‘Akbar, $.St, P.S.P, District Police Officer, Swat as a compelent authotity, am
constrained 1o award hivn the pgmishrnrmf of Disimissal fr()mScr\'/icfe.' - -

(%14 m* - announced.
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* BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appenal No. 742 of 2016

Aziz Ahmad Ex—Constable.

...Appellant
.VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa and
Others. |

...Respondents

| REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

 Preliminary Objections:

That all the preliminary objections are incorrect,
baseless, against the law, rules and facts and based on
misstatements and concealment of facts, hence are denied
specifically. Moreover the appellant has got a prima facie
case in his favour and has approached this Honourable
Tribunal well within time and this Honourable Tribunal

has got the jurisdiction to adjudicate upon the same.

" On Facts:

L. Para 1 of the comments needs no comments.

. Para 2 of the cominents as drafted is self-

contradictory hence needs no comments.

i.  Para 3 of the comments also needs no reply as is

It s o ST S
amountingto-admission. Y~




w.  Para 4 of the comments as dmfted is incorrect
and against the material available on record.
Moreover the appellant was never given the
chance of neither an-y- personal hearing nor self

defence, thus the para is specifically denied.

v.  Para of the comments also needs no comments,

as amounting to admission.

vi.  Para 6 of the comments as drafted is incorrect
and evasive, thus needs no reply as is amounting

to admission.

vii.  Para 7 of the comments being admission, hence

needs no comments.

viii. Para 8 of the comments is vague and evasive,

thus amounting to admission.

On Grounds:

a. Ground A of the comments as drafted is against the
facts and record, as none of the -charge sheet,
statemeﬁi of a?legation or show cause were ever
issued and delivered to the appellant, thus the para
is specifically denied. Moreover the appellant was
neither afforded any opportunity to defend himself
nor any chance of personal hearing and has been

- condemmned as unheard.

b. Ground B of the comments as drafted is incorrect,

vague and in need of probf, thus the pdra is denied.




. Ground C of the comments as drafted is incorrect as

is evident from the record, thus the para is denied.

: Groimd D of the comments as drafted is incorrect
and ﬁgaiﬁst the facts and material available on
record. The appellant was in judicial cuétody since
2013 and he has never been associated by any
person with regards the dep'artrhentﬁl iﬁéuiry}" thuis

the para is specifically denied.

. Ground E of the comments as drafted needs no
comments as is self-contradictory and ﬁlrth_eré the

starice of the appellant. -

. Ground F of the comments being vague and evasive

amounts to admission, hence no reply.

It is, therefore, very respectfully prayed that
on acceptance of. this rejoinder the appeal of the
appellant may very kindly be decided as prayed for
or'iginally. ' '

Appellant

A=
Azis Ahmad

Through Counsel,
' mdad Ullah

Advocate Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

" Service Appeal No. 742 of 2016
Aziz Ahmad Ex—CdnStable.
. .A‘ggellan‘t
VERSUS |

The Provincial Police Oﬁicer Khyber Pakhtunkhwa and
Others.

...Respondents

~ AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge and. belief and nothing has either been

misstated or kept concealed before’ this Honourable

' Tribunal.
Deponent
.4 )M
Aziz Ahmad
 Identified By:
Imdad Ullah

Advocate Swat

A :
%f ("emt" Qwam
Bate.. %



- = KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No 2435/ST. - : - Dated  14/11/2017

- To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Swat.

Subjeét: JUDGEMENT IN APPEAL NO. 742/16, MR.AZ1Z AHMAD.

: I am directed to forward herewith a certified copy of Judgment dated
06/11/2017 passed by this Tribunal on the above subject for strict compliance.

N

Encl: As above

. —
4~~~ REGISTRAR %
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




