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17.07.2018 ~ Appellant absent. Learned counsél for the appellaﬁ{'éib’sent

Leamed counsel forthe appeltant-absent. Adjourned. To come up -
for arguments on 10.09.2018 before D.B :

(Ahmad Hassan) (Muham ad Hamid Mughal)
" Member o o Member o

1009.2018 T Appellant absent. Learned counsel &7 3ppellant absent. Mr.
' Usman Ghani for respondents present. Case called for several times
but no one appeared on behalf of appeliant. Consequently the
present service appeal is dismissed in default. No order as to costs.

File be consigned to the record room. '

>\./

' '(Hussain Sh"’ah) (Muhammad Hamid Mughal}

Member » _ Member
. - - H
ANNOUNCED.

11.09.2018
s
3
» *
. | ;

»

.
A



Y 09.01.2018

o e e

- 12.03.2018

02.05.2018

None for the appellant preeent. Asst: AG for resporideﬁts

present. Notices be issued to the appellant and’ his counsel.

* Adjourned. To come up for arguments on 12.03.2018 before D.B.

(Ahmad Hassan) (M. Hamid Mughal)
“Member(E) - Member (J) -

v

Counsel for the appellant and Mr. Riaz Ahmed Painda

" Kheil, Assistant AG for the respondents present. Learned

counsel for the appellant seeks adjournment. Member copy
of the instant appeal is also not available on record. Learned
counsel for the appellant is directed to prowde the same on
or before the next date of hearing. Adjourned To come up

for arguments on 02.05.2018 before D.B.

—-

(L~

(Muhammﬂ in Khan Kundi) : (Muhamrha Hamid Mughal)

Member . Member . N

-Learned counsel for the appellant and Mr. Kabir Uliah Khattak,

Jearned Additional Advocate General alongW|th Zaki Ullah Senior-
Auditor for the respondents present. The Tribunal is defunct due

'to

retirement of Hon ble Chalrman Therefore the case is

Aadjourned To come up for the same on 17. 07 2018




- 22052017 R Counsel for the appellant and Khursh1d Khan SO

'~'l"":f':-alongw1th Addl AG for the respondents present Wrxtten reply
L jsubmltted Cost of Rs 500/- also paxd and recelpt thereof obtamed'
from the learned counsel for the appellant “To come up for

- rejoinder and_ argnr_nents on 12_.07.2017 beere D.B.

(Ahmjd Hassan) |

Member.

09. 12.07.2017 None for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for present. Notice be issued to the
appellant and his counsel. To .come up for arguments on
08.11.2017 before D.B.

K ‘ : (Muhammad Hamid Mughal)
%/’ . Member
(Ahmad Hassan)
Member
08.11.2017 Junior counsel for the appellant present. Mr. 7.fa.

Ullah, Deputy District Attorney for the respondents also
present. Junior counsel for the appellant requested for
adjournment on the grou.nd‘ that learned counsel for the
appellant is not available today. Adjourned. To come up for

arguments on 09.01.2018 before D.B.

-

(Gu' 3n) ~ (Muhamrhad Afgl(han Kundi)
? Member (J)

Member (E)




L.
'
Y

Copnsel for the appellant, M/ Hameedur Rahman,
’AD and Raham Ta], ADO alongwilh As:all A(J Lon 1h0
ig;spondcms present. © Writte n reply noi submnttad

4’*(.\

' chucstcd for further adjou‘nmeni ngst opportunfy a
g,mmcd To come up for wrxitcn rgplg/commgms on
oo 04,2017 be! oreSB - |

B K
st .. ‘A
AT

’3{1.534,’20]‘?’ . Cler k to counscl 101= thc appuliant and Mr :'/ aklullqh Scmor

7¢

Auditor alongw:th Addl A(x fm 1hc; respondcnis-‘ pieaml Wutt@n
reply submmcd on  behalf Qf xcspondcm Na 4 RLmammL
respondents not submlll’@d'\.~’\’l=lll'§;‘zﬂy?QpJ)' despite’ last oppartunities;
Requg;tqd for ‘Furi’her adjournment I.ast oppoz tumty lumhcr
:c\tcndad eubjcct to paymcnt of cost ol Rs 300/’ which shall be |
bomc by mspondcms No Tto ? from their own pockcts To comg

up for written reply/comments and, ¢ost on 22,,05.20_12 before 8.B,

LN S AR I

(Muhammad Amin Khan Kundi)




e

L 11012017

15.02.2017

Counsel for the appellant argued that identical service -

appeal No. 244/20_1:5' has already been admitted for_ full

hearing.

In view of the_:"'a'bbye the instant appeal is also
admitted for regular hearing and to be heard alongwith the
said scrvice appeal,’AS_ubjcct to deposit of security and

. process 1’ee:within 1(} -days, vnotices. be -issued 10 the
" respondents. To come up for written reply/comments on
15.02.2017 before SB. |

. . - Chaﬁi/nan

_Clerk to counsel for the appellant and Addl. AG for
respondents present. Security and process fee not deposited.
Appellant is directed to deposit security and process fee within seven
(7) days, thereafter notices be issued to theArespondents for writt;an

reply/comments on 22.03.2017 before S.B.

s

(AHMAD HASSAN)
MEMBER

, ..'. reng?
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1 02/12/2016 4
S'hakéejff_ ,bmad Advocate may be entered in the Instltutuon
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Regsster d :put up to the Learned Member for proper order
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REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRI

BUNAL

PESHAWAR

Service Appeal No. 1?\01 /2016

AZIZUINGN. .o e Appellant -
VERSUS
Govt. of Khyber Pakhtunkhwa
Through Chief Secretary & others............... Respondents
LN D E X
S.N DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appedl 1-4
2. | Affidavit . » 5
3. | Addresses of the parties | 6
4. | Copy of Pay slip A 7-8
5. | Copy of Service Card B ?
Copy of judgment dated
6. {23.12.2015 of Service Tribunal; C 10-16
Sindh
7. | Departmental appeadl D 17
8. |Wakalatnama ‘ |
Appellant
Through :

SHAKEEL AHMAD |
Advocate, Peshawar

Cell: 0321-9179188




BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIQQNAJL,_ | ‘

PESHAWAR
e Tk |
_ Service AppeaiNo._l &2l /o016 Drars i (1,59
I Waiea 222 Jo/l
Aziz Ullah S/o Karim Ullah
S.P.S.T, GPS Guibahar No.4 Peshawar ............ Appeliant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through ' Chief
Secre’rory Civil Secretariat, Peshawar

2.  Govt. of Khyber Pakhtunkhwa, through Finance
Secretary, Civil Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa ’rhrough]\gemenfory L
& Secondary Education & literacy Depon‘men’r o
Civic Secretariat, Peshowor

4. Accountant General, KPK, Peshawar
Opposite Services Ground Peshawar
-  reeeceneees Respondents

APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNAL AGAINST THE o

IMPUGNED ACT OF THE RESPONDENTS, |

_ WHEREBY CONVEYANCE ALLOWANCE IS )

Regnmr.ﬁ&-“" , :
" BEING DEDUCTED FROM THE SALARY OF

THE APPELLANT DURING SUMMER '

'VACATIONS/VACATIONS.

Filed¢~Ray




Respectfully Sheweth:

Short facts giving rise to the present appeal are as

under:

1. That the appellant is serving as SPST, and presehﬂy
posted at Govt. Primary School Gulbahar No.4

Peshawar.

2. That the appellant and other teachers holding the
post of SPST, HPST, PST, SS and SST are being paid
conveyance allowance, but the same s

deducted during summer vacations/vacations.

3. That not contended with the act of the
o respondents the  appellant  submitted
" Departmental Appeal to the respondent No.3,
bu’r; it was not responded till today hence,
feeling - aggrieved ' the appellant = now
approaches this Honourable Tribunal, inter alig,
on the following grounds:
GROUNDS:

A. That deduction of conveyance allowance form
the sdldry of the appellant during summer
vacations/vacations is illegal, without lawful
authority,  without  jurisdiction,  malafide
discriminatory, void ab initio and ineffecfiye

upon the rights of the dppellom‘.




Thof the respondents do not deduct
conveyance allowance from the salary of the
Head Master, Principals and Teachers of Higher
Education Colleges during summer vacation/
vacations, but under similar circumstances it is
being déducted form the salary of the appellant,
SPST, CT, PST, SS ond_ SST (teachers), whilch
offends Article 25 of the constitution of Islomié

republic of Pakistan, 1973.

That under the law the vacation counts as duty
and- the same cannot be freated as leave,
hence, deduction of conveyance Glldwonce
from -the salary of the appellant. during summer
vacation/vacations is violative of law applicable

to the case, therefore warrants interference.

That the summer vacation/vacations is a holiday |
“and is not a leave of any kind and the
conveyance allowance being deducted during

vacations is not permih‘ed by law.

That it is in in-alienable right of every citizen of
Pakistan that he should be treated in
dccordonc‘e with law, the respondents are
denying payment of conveyance allowance to

the appellant and to the other teachers during




summer vacation/vacations, the appellant has
not been freated in accordance with law, which
is violative of the 8 and 4 of the constitution of

Islamic republic of Pakistan. 1973.

F._ That under. similar circumstances the Service

Tribunal Sindh allowed appeal of the aggrieved

person and direc’réd the Govt. of Singh to pay
-conveyance  allowance during stmer
vccﬁoﬁon/&ocaﬁons vide judgment dated
23.12.2015, hence the appellant is liable to be

given the same treatment.

It is, therefore, most humbly prayed that on
acceptance of this Service Appeal, the deduction
of conveyance allowance from the salary of ’rhé
appellant during summer vacation/vacations
declared as illegal, without lawful authority,
without jurisdiction, malafide discriminatory ond- .
the respondents be directed to pay the
conveydnce allowance to the appellant during
summer vacation/vacations from the date of his

entittement. . W»‘

N Appeliant
Through

SHAKEEL AHMAD

Dated: 772016 Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

PESHAWAR" '

Service Appeal No. /2016

AzizUllah. ... e Appellant
VERSUS |

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary & others...... s Respondents

AFFIDAVIT

|, Aziz Ullah S/o Karim Ullah S.P.S.T, GPS Gulbahar No.4
Peshawar, do hereby solemnly aoffirm and declare on
oath that the contents of the accompanying Service
Appeal are frue and correct to the best of my.
knowiedge ond belief and nothing has been kep’f'

concealed from this Hon’ble Court.

N

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No. /2016
Aziz Ullah......... SO e, e, Appellant
" VERSUS
Govt. of Khyber Pakhtunkhwa ;
Through Chief Secretary & others.............. Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Aziz Ullah S/o Karim Ullah _
S.P.S.T, GPS Gulbahar No.4 Peshawar

RESPONDENTS:

1. Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar

2. Govt. of Khyber Pakhtunkhwa, through Finance
Secretary, Civil Secretariat, Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Elementary

& Secondary Education & literacy Deporfrmenf,

Civic Secretariat, Peshawar

4. Accountant General, KPK, Peshawar
Opposite Services Ground Peshawar

7—1'“!l
Appellant

ThrOUQM
| SHAKEEL AHMAD

Dated: 7Y 42016 Advocate, Peshawar
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- BEFORE THE SINDH SERVICE TRIBUNAL AT KARACHI
PRL‘SENT -

JUSTICE (R) MUJLEBULLAH SIDDIQUI, CHAIRMAN
AMEER FAISAL, MEMBER-I -

APPEAL NO. 1231 OF 2015

Zahid Hussain H ulio,
S/0 Noor Muhammad,
Subject Specialist @ Government Pilot

. Higher Education Secondary School
" Larkana

R E T Appellant.
VERSUS
1. Chiel Sccretary to Government to Smd[ ,
Sindh Secretariat,
: Karachi.
C 2. Finance Secretary Govcrmnuu of Sindh,
L Sindh Secretariat,
: Karachi.
1l 3. Secretary Education & Literacy Depar ment,
1 Government of Sindh, .
al Sindh Sccretariat, :
Karachi.
4 Accountant General Sindh, Kar achi,
: Accounts & Audit Lomplcx : Lo
Nipa Chowrangi, University Road, TS
- Karachi........... e Respondents
3 ; : g

..........

Zahid Hussain Hulio, appellant present in person.

Mr. S. Kamil Shclh AAG Sindh alonowuh Mr. Khalid Malik,
Section Olfficer, Finance DC[’):II‘I.lTiLI'll for respondents.

..........

Date of Hearing:- 16.12.2015

Date of Judgment:- 23.12.2015 o - .

.......................

2 NS - JUDGMENT _ o

bc‘tj’ STICE (R} MUJEEBULLAH SIDDIQUI, CHAIRMI:&N: ~ The

D e
NSF
i ‘E@
u t‘; %
‘A:\ :‘Q%\_
NG
N

o

T / Zappellant is a  Swubject Speécialist  at. Government  Pilot Higher
AR k ’"/'/ “ ) .




Secondary School,

Larkana. According to him Con eyance Allowance

was granted to the government employees serving within territoria‘l
Jurisdiction of Larkana City:at the prescribed rates as admissible to’
the government employees posted at Karachi, Hyderabad and Sukkur
without terms and conditions. The notification dated 15.07.2008 is

. i
reproduced below: - i

“No FD(SR-111) 5.20-228
Government of Sindh
Finance Departiment

Karachi dared the 15 July 2013

From,
Ghulam A1i Shah Pasha,
Additional Chief Secretagy,
1o, _
[, The (.'/u'q/'.‘:’ec:relcz/_j}' to Government of Sindh,
2o Al Additional Chicf Secretaries in Govermment of Sindh,
3. The Senior Member Board ¢ ) Revenue, Sindh
Ao Al Administrative Secretaries 1o Government Qf Sindh
3 Al Members Board of Revenue of Sindh
0. The Principal Secretary 1o Chicf Minister Sincdh

The Principal Secretary 1o Govermment of Sindli

S The Secretury 1o Provineial Assembly: Sindi

9. Al Heads of Auached Departments Sindh,

10. Al Regional Heads of Departments Sindh

LAl Districts & Sessions Jucges Sindh

12. The Registrar. High Cour of Sinedh.

1301 District Coordination Officers in Sincth,

14, The Registrar Sindh Service Tribunal, Karachi

15, The Secrerary, Sindh Public Service Tribunal Karachi,
16. The Secretary Provincial Ombudsman Secretarial Sindl
Karachy,

|
ALLOWANCE TO_EMPLOYEES_POSTED IN _THE JURISDICTION OF |

Subject:- ENHANCEMENT OF  HOUSE  RENT  ALLOWANCE CONVEY-ANCE
LeARKANA AMUNICIPAL CORPORATION
Sir,

Fam divected 1o refer 1o the subject noted above and 1o stare that with the approval
of the Competent Authoriry ie. Cldef Minister Sindh has been pleased 1o atfow the
Jollowing fucilities 10 the Government ciplovees performing their dutios nmder the
Jurisdiction of  Larkana Municipal Corporation sith  immedicre effect.  on the
Jollowing, on the analogy of the Sukkur Aunicipal Corporation. -

(i) House Rent Allowance ar the rate of 43% of the mininm of their

1y scales,

(i) Comveyance Mowance ar the prescribed rates. ay cdmissible 1o 1he

goverument cmplovees posted at Karaeli, Hyderabed and Subkur

HQBAL AHMED M. SHAIKH,
Leputy Secretary (SR-11

For .%uc."e!cu:!' to Government of Sindh™ ATT T *“g\'




SE.R’//C’

S X\The appellant preferred appeal which remained un-decided and

Allowance w as L,\[Ll’ldtd Lo all the civil servants in BPS-01 (o BPS- 1

across the Sindh vide Notification dated 16.01.2011, The

the appellant is that the i*mcmf.c Department, (xovemmun of bmdh
: pa

vide its letter No. FD(SR-1)I- J/Convc \'ancc/ 2013, lssua,cl cl cl

/

ari!'ication

Lo the fc(L that Conveyance Allowance is not admissiblc to the

teaching staff during summer vacation in Sindh. The letter reads as

follows:-

“No. FD(SR-)I-1/ Conveyance/ 2013
GOVERNMENT OF SIND
FINANCE DEPARTMENT

K Karachi duted the 3n December/2013

1. The Accountany (m//em/ Sindh,
P&A Complex near NipA ¢ hovearangi, Universine Road,
. Gulshun-elgbal,

2o The District Accouns Officers (ALL,
I Sineth,

S The Treasury Officer,
Karachi.

SUBJECT- DEDUCTION. OF CONEVAYCE _ ALLOWANCE  DURING
- UNMER EACTION FROM TEACHING STAFF

Lave directed 1o refer 1o the subject noted above and 1o clarify tha
the comeyance allowance iy wot admissible to the teaching staff as usual relares 1o

the Educational Instituion during Sunimer Vacation in Sindh,

" Sl
(SYED NISAR ALMED SHAA)
SECTION OFFICER-(SR-111)"

It is contended that (his clarification is discriminatory and is
infringement of fundamental rights. It is pleaded that the deduction
of conveyance allowance during vacation in respect of teachers from

primary to college level damounts to snatching basic right :of” liying.

A%TED

2. ' fLos ﬁ.l("[]'l(‘;‘i‘ contended  that  the C.onvc:yancc_

grievance of g




3. In the grounds of appeal it is submitted: that the
deduction of conveyance alll:o\\-'ancc during summer vacéti(m/wir.xt.'cr
vacation in respect of teachers tantamounts to a major pcnalty.ii-le ‘
has lTurther placed reliance on rule 737. According to this I‘U,Ié a

vacation department, is subject o the exceptions and to the extent
stated In rulc 738, a department or part of the department Lo which

regular vacation arc allowed during which government servants

serving in the department are permitted to be absent from duty.; In

rule 738 classes of government  servants serving in  vacation

department when the condition of rule 737 are fulfilled are specilied.

The following are includeddn it:-

“Officers and inferior Government servants of the Educational
Department including the staffs in schools and Colleges, both
Arts and Professional ‘except Adminustrative and Inspecting
officers and their establishiments and the ecducational staff of
their establishments and the educational staff of the Criminal
Tribes Settlement Schools.”

He has' further placed reliance on rule 747 according to which
vacation counts as duty. The appellant has prayed to set-aside the
notilication dated 03.12.2013 containing deduction ol conveyance
allowance du'ring summer vacation in respect of teaching stall related
to the educational institutions serving in Sindh, being without

authority and of no legal elfect because the vacation is holiday which

is not leave of any kind,

4, The respondent No.1, Chiefl Secretary to the Government _
ol Sindh and respondent No.4, Accountant General Sindh have not

filed written statements. The'_appeal has proceeded ex-parte against

them. The reépon‘dcnt Nos. 2 & 3 have filed their written statements.

The respondent No.3, Secretary, Education & Literacy Department

\Nas merely referred to  the impugned clarification issued by the



/¢

- he respondent No.2, Financr Secrelary  has

.::.lCIITIjll.Cd that  the (:onvc:_yfam:c allowance  was granted to the
government employees écr'vm‘g‘within the territorial jurisdiction_ of
Larkzz{na City at the prescribed rates as admissible 1o the gcJ\ch*linqc;t'lL
employees posted at !\’araéhi, Hyderabad and Sukkur. |t is further

admitted that the benefit of conveyance allowance was extended (6 al]

the civil servants in BPS-01 to .15 across the Sindh vide notification
dated 16.07.2011. It is further admitted that the Finance Dcpz.n"l'mv:m
Issued l,hﬁe impugned  clarification. [t is  contended  that  in
SUImmer/winter vacation schools and colleges are closed hence there
Is no point of performing «duty during such vacation. It is further
contended in the written statement of respondent No.2, the Finance
secretary Lhaﬂ Lthe conveyance allowahce is not admissible during any
Kkind of leave cxcept casual leave. The r"c:spond(:m No.2 has produced
copy ol office memorandum regarding teaching allowance (o all
teachers of Bducation Dcpa_rtmchl: Sindh. 1t is stated in the letter

dated 10.09.2014 that the department’s ollice memorandum dated

22.07.2014 reourdine entitlement of the teachine allowance is kept in
A & & g

abeyance dll further orders. It is not explained as to what is the
relevance of this letter which pertains to the teaching allowance. [( is
further contended that the v-acal.ion availed by the teachers during
summer/winter  scason  is  alternate  of lcave granted o other
government scrvants. A comparison is given which is reproduced

below:

“Leave Admissible g Leave Admissible

Govermment Seivany 1o Teachors

48 Dy Earned Legve O LDays Leave Summer Lacation
24 Davs Casnal e L0 Dy Lvave Winger 3 acation

12 Davy Casual Leare

2 Dayy Legyes : 82 Dups Lewrves”

ATTENTED

is [urther contended rhat [rom the above comparison it emerges

that teachers are availing 82 days leave out of which 72 days leave is

4 e




- @
on account of summer/winter vacations whereas other government

servants arce availing 72 days leave oul of which 48 days are carned

leave. According to respondent No.2, the Secretary Finance, a period.

ol 70 days I(".‘L-l\r't.‘ availed by teachers during summer/winter va(:‘eitio_n
are alternate of carned le‘ave. According o the Finance Secretary
teacners atre availing 10 days leave in excess. 1t is (urther asserted
that the government Slfl'\fail.l'][.\: performing duties are entided (o
compensatory allowance, however, no duty is performed in vacaion.
It is uclltnillc(tl that the conveyance allowance is included in the
compensatory allowance. It is l'(.‘il.Cl‘;ilL(:Cl that during vacation neither
any work/job is performacd nor any linancial loss is incurred on
account of attending offlice/job, hence deduction is’ justilied. It is
[urther averred that the teachers are allowed 10 be absent from duty
i1s the rcason that lcz;chcrs are  allowed  salary/pay. The only
deduction being made in the salary is the conveyance allowance. It is
further stated in the written statement that the conveyance means

act ol taking or carrying someone or something {rom one place 10

another; in this case, the transportation of government scrvants [rom

home to school/college for performing duty. It is contended that-

request of appellant that grant of conveyance allowance during leave
on account of sun’xmer/win.ter vacations merits no consideration.

6. Wce have heard, the appellant in person and the learncd
AAG assisted by Mr. Khalid Malik, Secction Officer, Finance
Department. The appellant as well as the learned AAG and Section
Officer, Finance Department, have mainly reiterated the contentions
contained in the memo of appcal and the written statement,

7. The reason prevailing with the Finance Department for
issm.aing impugned clarification to the c~i'['c:§t that conveyance allowance
1is not admissib!c to the teaching stafl during the summer vacalions

15 that it amounts o lcave for the reason that during summer

TALS

LLV




- @
vacation no duty is perfuormed. However, the learred AAG aﬁci Lhe
Scetion Officer pl'CSF:ﬂ[’ were not able to rebut the (;()nt'cntion of Lhc
appellant that under rule 747 () the vacition coumnts as duty and
that in case ol government servants subject to the special and
ordinary l‘l,.llt:s the period ol total leave in rute 732, 736 (&) & 736 (b)
shadl ordinary be reduced by one month for cach year ol duty in
which the governmaent servanis have availed himscll ol the vacation.
I a part only of the \/izl(,‘{;lliit)l'}‘hé:l\’(.' been taken in any order, the period
to be (1(1!(fl,1(:[.c‘(?| will be o fraction of the month cqual to the proportion
which the part of the vacation taken bears to the tull period ol the
vacation. Thus the solc:. cligct 1s that vacation is to be treated as duty
and not al&;‘ lcave but the period to which a government servants
availing vacation shall have the elfect of reducing the leave
cntitlement. When rule 747 (a) itsell states that the vacation is to be
counted as duty the Finance Department has no aut.horiiﬁy to hold
that the vacation is the alternate of the leave gymt.ed to other
government s;cvrvanl.s. The comparison given under the written
statement is totally un-called for and misconceived. The impugned
cE;xril"icz;llion is violative of the rules contained in the Sindh Civil
Service Rules Manual Volume-!. It is not sustlainable in law which is
hereby declared 1o be violative of the Sindh Civil Service Rules and is
conscquently set-aside. It is held that the appelltant and: all the civil
servants scrving in vacation departments are allowed to receive the
conveyance allowance during summer vacation and winter vacation.
The vacation is a holiday aﬁcl Is not -a leave of any kind and the
conveyance allowance during the \;izltiélti()rl IS nol permitted o be
deducted. The ‘r(:sli.)ond(?m:s are clir(':(:{:cd‘ to pay the conveyance
lowance to the ‘a-ppcllant and all the employec—:s‘ ol the vacation
gpartments who are entitled to the conveyance allowance during the

suwmmer and winter vacations.

, ATTHGTED




The appeal is altowed accordingly. Th= respondent No.2
Finance S(:(:l'(::l;;n‘y, Government ol Sindh, i'\’c:;s*;')onclc:nt No.3,
sSceretary, EC[AU(JI‘IU()D & Literacy” Departinent, Government of Sindh
and Respondent No.4, Accounlant icneral Sindh, l\'ar;-,ichi', are
directed o c:'i‘r(:t_rlm.c coi:):x':f)t‘ this judgment to all the District Accounts
Ollicers in Sindh and the Treasury ()f‘l'icc;r. Rarachi with the direction

\ o comply with and implement this judgment forthwith.

Sd/-
(JUSTICE (R) MUJEEBULLAH SIDDIQUI)
CHAIRMAN
" Sd/-
(AMEER FAISAL)
MEMBER-I
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU'NAL, PESHAWAR
S.A.#1201/2016.

AzZIZUNAN. oo eineenns ererrererrerneneees errererenes crerees Appellant.
VERSUS
‘Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others.. . Resgondents

PARAWISE . COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No.1,2 & 3.
—__———-—__.—,-._—________‘___-

Respectfully Sheweth, ‘
The Respondents submit as under:-

Preliminary Objections

1. - That the appellant has got no cause of action/locus standi.

That the instant appeal is badly time barred.

That the instant Appeal is not r;lainta‘inablejn its presént‘form.’

‘That the instant Appeal is bad for rhis-joinder and non-joinder of the necessary parties.
The appellant has not come to this Hon’albe Tribunal with clean hands.

That the instant appeal is barred by law.

RO U o

That this Hon’ able Tribunal has got no jurisdiction to adjudicate upon the instant Service
Appeal.

8. That the Appeal is bad by Law.
9. That the appellant does not fall within the ambit of aggrieved person:

10.  That there is no final order as required under Section-4 of Service Tribunal Act.

FACTS.

I. That Para-1 pertains to record, - hence no comments.

2. That Para-2 is correct. _

3. That in reply to Para-3, it is submitted that conveyance allowance is not permissible under the
rules to the teachers during the summer vacations, therefore, the appellant has no cause of

action/locus standi, hence the Departmental Appeal was baseless.

Moreover, neither the appellant falls within the ambit of aggrleved person nor, bemg a policy.

matter, thls Hon’able Court has no jurisdiction to adjudicate upon the instant matter,

Grounds .

A.  That Ground-A is incorrect and denied. The Respondents have acted according to law, rules
and policy. '
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B. Thatin reply to Ground-B. it is submitted that conveyance allowance is not deducted from the .+, .. y o

salaries of Headmaster, Principals during summer vacations because they attend.their duties

regularly during the summer vacations and the same is deducted from the teachers because they do

not perform duty during summer vacations.
C.  That the reply of Ground-C is given in Ground-B.

D. That the reply of Ground-D is also given in Ground-B.

E. That Ground-E is incorrectand ci"enie;d because the teaching staff do not perform duty during

summer vacations, therefore, they are'not entitled for conveyance allowance durmg summer
'vacatlons '

F. That Ground-F pertains to record. However, the same has not been allowed under rules prevalent in °
this Province.

In view of the above made submissions, it is, therefore, most humbly prayed that this

Honourable Tribunal may very gracnously be pleased to dismiss the a
the Respondents,

with cgst in favour of

Elementary & Secondary Edwkation epartment
(Respondents Noj/1 & 3)

‘inance Department.

AiesTed
Fnd i

Section Officer (Litigation)
E&S Education Deparimet
Govt: of Khyber Pakhtunkhiwé




Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

ol Appeal No. 1201/2016
AZIZ UHAN. e e Appellant.
: V/S .
Chief Secretary, Government of Khyber Pakhtunkhwa, and others.............. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

| 1). That the appellant has no cause of action.
| 2). That the appellant has no focus standi.
| 3). That the appeal in hand is time barred.,
4). That the appellant is bad due to joinder and misjoinder of necessary
' parties.

Respectfully Sheweth:-

Para No. 1 to 4:-
It is submitted that the matter is totally administrative in nature
and concerned with respondent No. 2 & 3, They are in better position to
satisfy the grievances of the petitioner.

It is pertinent to mention here that Finance Department of Khyber -
Pakhtunkhwa is the competent authority in such like cases. Without the
sanction of the Finance Department Government of Khyber Pakhtunkhwa
such like-matters cannot be entertained.

Keeping in view the above mentioned facts, it is therefore, humbly
; prayed that the appeal in hand, having no merits, may be dismissed with
: © cost.

UNTAN RAL
KHYBER PAKHTUNKHWA



