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17.07.2018 Appellant absent. Learned counsel for the appellant absent. 
Leaaa€dxQiinselib»-the^pp©ilant'«bSfcnt. Adjourned. To coriie up 
for arguments on 10.09.2018 before D.fe

I/. V o*
(Muhai^ad Hamid Mughal) 

., , Member
(Ahmad Hassan) 

Memberh'‘

r
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10.09.2018 Appellant absent. Learned counsel for appellant absent. Mr. 
Usman Ghani for respondents present. Case called for several times 

but no one appeared on behalf of appellant. Consequently the 

present service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room. .

;

a

' h-\'r ■

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

•:r.

;
ANNOUNCED.i

11.09.2018
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None for the appellant present. Asst: AG for respondents 

present. Notices be issued to the appellant and' his counsel. 

Adjourned. Jo come up for arguments on 12.03.2018 before D.B.

t. ■ 09.01.2018

(M. Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member(E)

r**

Counsel for the appellant and Mr. Riaz Ahmed Painda 

Kheil, Assistant AG for the respondents present. Learned 

counsel for the appellant seeks adjournment. Member copy 

of the instant appeal is also not available on record. Learned 

counsel for the appellant is directed to provide the same on 

or before the next date of hearing. Adjourned. To come up 

for arguments on 02.05.2018 before D.B.

12.03.2018

(Muhammad Hamid Mughal) 
Member

[in Khan Kundi)(Muhamm;
Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General alongwith Zaki Ullah Senior 
Auditor for the respondents present. The Tribunal is defunct due 

to retirement of Hon'ble Chairman. Therefore the case is 

adjourned. To come up for the same on 17.07.2018

•0.2.05.2018
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. 22.05.2017 Counsel .for the, appellant: and Khurshid. Khan, SO 

alongwith 'Addl. AG for th^ respondents present. Written reply 

submitted: Cost of Rs. 500/- also paid and ,receipt thereof obtained 

from the learned counsel for the appellant. To come up for 

rejoinder and arguments on 12.07.2017 before D.B.

V '

(Ahmad Hassan) 
Member

09. 12.07.2017 None for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for present. Notice be issued to the 

appellant and his counsel. To come up for arguments on 

08.11.2017 before D.B.

(Muhammad Hamid Mughal) 
Member

(AtoSltesan) 
Member

08.11.2017 Junior counsel for the appellant present. Mr. 

Ullah, Deputy District Attorney for the respondents also 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 09.01.2018 before D.B.

r

(Gu' 0 (Muhammad Amin Khan Kundi) 
Member (J)Member (t)

• r:: *-



I

r^.
■r

; Cpjjfisel for fte |pp@!|g|il, M/i Wapi^ftlHr pfHIIIP! 

4D 3n4 Taj, 4OQ alopiwH A||tt; fftP fte
vesRppcIppip prasent 'WPlttin Pfp!y riflr 

Ragueslgd for further i^pujnrnppt, L|gt pppprfopity 

grautech To pojiie up foe writtep ripl^/gpfnrngnts pp
|pMJpl7hpforem

29:Q||Qi?
;■.

'

omm
f '

Clerk to counsel fpr tliQ appgilant and Mr, ^akiwllah.. .Seni9r"Q.iM.SOl?
7‘ Auditor alongvvith Addk AG for the respondents present WriUep

;
reply ■■ suhmilted' on behalf of.A'QkpondeM':Nq. iiehiaimn.g 

respundenis not submiued wriUenjcply de^P-ife'lpt QppdiHunii'iof;
IfeqLidSicd for further ., adjpiirnraenl.. > La^t . pppoilunjly . further

i

.extended subject to payment of cost of Rs. 500/? which siiall bp
borne by .respondents No/f to .3 Ifom their gwn pockets. To conte
Up for written reply/comments and cost on 05.2017 befpre S-J3

/M'
(fyluhanirnad Apiip ^han I^undi) 
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:■

/

; ;

?

'i-'

AT



1•
. i

>

Counsel for the appellant argued that identical service 

appeal No. 244/2015 has already been admitted for full 

hearing. .

.11.01.2017Lx *

In view of the above the instant appeal is also 

admitted for regular hearing and to be heard alongwith the 

said service appeal. Subject to deposit of security and 

. process fee within 10 days, notices be issued to the 

respondents. To come up for written reply/comnients on 

15.02.2017 before S.B.

Chairman\ *

15.02.2017*{r Clerk to counsel for the appellant and Addl. AG for 

respondents present. Security and process fee not deposited. 

Appellant is directed to deposit security and process fee within seven 

(7) days, thereafter notices be issued to the respondents for written 

reply/comments on 22.03.2017 before S.B.

s ■

A.opeIlan][Dgj)ositecf
Securii " >ssFe@ .

(AHMAD HASSAN) 
MEMBER
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Form-A
FJ#,OF ORDER SHEET

■ <4 .

Court of
jM.noi/2016Case No. mm-m

Order:.orpthenproceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

mm' 321

appeal of Mr. Aziz Ullah presented today by Mr. 

Shakeef-^Ahmad Advocate may be entered in the Institution 

RegistSS^put up to the Learned Member for proper order

. - Wf

withis.case is entrusted to S. Bench for preliminary hearing 

to be put-upithere on

02/12/20161

/
REGISTRAR

2-

\
MEMBER

i|%^*A'genl of cpunsel for the appellant present.- Seeks 

)a’djc>urnment as counsel for the appellant has gone to

raecfSiTn Umra. Adjourned for preliminary hearing to
‘ ■ •_ldfet-2017 before S.B.

(
26.12.20167;-
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL.
PESHAWAR

Service Appeal No. 72016

Aziz Ullah Appellant
VERSUS

Govt, of Khyber Pakhtunkhwo 

Through Chief Secretary & others. Respondents

INDEX

S.No Description of Documents Annex Pages

Service Appeal1. 1-4
2. Affidavit 5
3. Addresses of the parties 6
4. Copy of Pay slip A 7-8
5. Copy of Service Card B 9

Copy of judgmenf dafed 

23.12.2015 of Service Tribunal 
Sindh

6. C 10-16

7. Departmental appeal D 17
8. Wakalatnama

Appellant
Through

SHAKEEL AHMAD
Advocate, Peshawar 

Cell: 0321-9179188

/ .



BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

PESHAWAR

’ urtal ”

Service Appeal No. ) /2Q16 •4^
Aziz Ullah S/o Karim Ullah
S.P.S.T, GPS Gulbahar No.4 Peshawar Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar

2. Govt, of Khyber Pakhfunkhwa, through Finance 

Secretary, Civil Secretariat, Peshawar.

of Khyber Pakhfunkhwa throughi^Elementary3. Govt.
& Secondary Education & literacy Department, 

Civic Secretariat, Peshawar
I

4. Accountant General, KPK, Peshawar 

Opposite Services Ground Peshawar
Respondents

APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNAL AGAINST THE

IMPUGNED ACT OF THE RESPONDENTS, 

WHEREBY CONVEYANCE ALLOWANCE IS
<

BEING DEDUCTED FROM THE SALARY OF

THE APPELLANT DURING SUMMER 1 ~

VACATIONS/VACATIONS.
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4
Respectfully Sheweth:

Short facts giving rise to the present appeal are as 

under:

That the appellant is serving as SPST, and presently 

posted at Govt. Primary School Gulbahar No.4 

Peshawar.

1.

2. That the appellant and other teachers holding the 

post of SPSTi HPST, PST, SS and SST are being paid 

conveyance allowance, but the same is
I

deducted during summer vacations/vacations.

3. That not contended with the act of the

the appellant submittedrespondents

Departmental Appeal to the respondent No.3,

but, it was not responded till today hence, 

feeling aggrieved fhe appellanf now 

approaches fhis Honourable Tribunal, inter alia, 

on the following grounds:

GROUNDS:

A. Thaf deducfion of conveyance allowance form 

fhe salary of fhe appellanf during summer 

vacafions/vacations is illegal, wifhouf lawful 

aufhorify, wifhouf jurisdiction, malafide 

discriminatory, void ab initio and ineffective 

upon the rights of fhe appellant.
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B. That the respondents do not deduct 

conveyance allowance from the salary of the 

Head Master, Principals and Teachers of Higher 

Education Colleges during summer vacation/ 

vacations, but under similar circumstances it is 

being deducted form the salary of the appellant, 

SPST, CT, PST, SS and SST (teachers), which 

offends Article 25 of the constitution of Islamic

republic of Pakistan, 1973.

C. That under the law the vacation counts as duty

and- the same cannot be treated as leave.

hence, deduction of conveyance allowance 

from the salary of the appellant during summer 

vacation/vacations is violative of law applicable 

to the case, therefore warrants interference.

D. That the summer vacation/vacations is a holiday '
•x

and is not a leave of any kind and the 

conveyance allowance being deducted during 

vacations is not permitted by law.

That it is in in-alienable right of every citizen of 

Pakistan that he should be treated in 

accordance with law, the respondents are 

denying payment of conveyance allowance to 

the appellant and to the other teachers during

E.



4

summer vacation/vacations, the appellant has 

not been treated in accordance with law, which 

is violative of the 8 and 4 of the constitution of 

Islamic republic of Pakistan. 1973.

That under, similar circumstances the ServiceF.

Tribunal Sindh allowed appeal of the aggrieved 

person and directed the Govt, of Singh to pay 

conveyance allowance during summer 

vacation/vacations vide judgment dated 

23.12.2015, hence the appellant is liable to be 

given the same treatment.

It is, therefore, most humbly prayed that on 

acceptance of this Service Appeal, the deduction 

of conveyance allowance from the salary of the 

appellant during summer vacation/vacations 

declared as illegal, without lawful authority, 

without jurisdiction, malafide discriminatory and 

the respondents be directed to pay the 

conveyance allowance to the appellant during 

summer vacation/vacations from the date of his 

entitlement.

Appellant
Through

SHAKEEL AHMAD
Advocate, PeshawarDated: y^®-2016
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
PESHAWAR

Service Appeal No, ./2016

AppellantAziz Ullah

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.
.

Respondents

AFFIDAVIT
I, Aziz Ullah S/o Karim Ullah S.P.S.L GPS Gulbahar No.4 

Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from this Hon’ble Court,

OOD 4o

DEPONENT
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MfORE THE KHYBER PAKHTUNKHWA, SERVICF?; tpiriik|^|

PESHAWAR ‘

Service Appeal No, 72016

Aziz Ullah.
Appellant

VERSUS
Govt, of Khyber Pokhtunkhwo 

Through Chief Secretary & others. /
Respondents

ADDRESSES OF THE PARTIFS

APPELLANT;

Aziz Ulloh S/o Karim Ulloh
S.P.S.T, GPS Gulbohor No.4 Peshawar

respondents-

1. Govt, of Khyber Pokhtunkhwo through 

Secretary, Civil Secretariat, Peshawar

Govt, of Khyber Pokhtunkhwo, through Finance 

Secretary, Civil Secretariat, Peshawar.

of Khyber Pokhtunkhwo through Elementary 

& Secondary Education & literacy Department, 

Civic Secretariat, Peshawar

Chief

2.

3. Govt.

4. Accountant General, KPK, Peshawar 

Opposite Services Ground Peshawar

Appellant
Through

SHAKEEL AHMAD
Datedr^/TG^.2016 Advocate, Peshawar

i
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before the SINDH SERVICE TRIBUNAL AT KARACHI

PRESENT:-
jySTICE (R) MUJEEBULLAH SIDDTOTTT 
AMEER FAISAL. MEMBER-I CHAIRMAN

APPEAL NO. 1231 OF 2015

Zfcihid l-kissain Hulio,
S/o Moor Muhammad,
Subject Specialist @ Government Pilot 
Higher Education Secondary-' Scliool 
Larkana........ i...... Appellant.

VERSUS

Chief Secretary to Government.to Sindh, 
Sindh Secretariat, ' ■ . '
Karachi.

ry 1.

i
m i 2. Finance Secretary Government of Sindh 

Sindh Secretariat,
Karachi.ills

<•?

3 ) 3. Secretary'' Education &, Literacy Department, 
Government of Sindh,
Sindh Secretariat,
Karachi.

i ’m
-n

■ilti■ i':

■ 4. Accountant General Sindh, Karachi 
Accounts & Audit Complex,
Nipa Chowrangi, University Road, 
Karachi................

.'•V, iua
i-'

*'1
,'- U- ••-Icl;- Respondents

Zahid Hussain Hulio, appellant.present in person.

Mr. S. Kamil Shah, AAG Sindh alongwith Mr. Khalid Malik, 
Section Officer, Finance Department for rc.spondents.

Date ofHearing:- 16.12.2015
ATTli ^TEBDate of Judgment:- 23.12,2015

JUDGM ENT

STICE IRI MUJEEBULLAH SIDDIOUI, CHAIRMAN: Tlje

'-Hi' ji^'appeilant is
___.-X

a Subject Specialist at Government Pilot Higher

/
dl
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Secondary School, Larkana. According Lo him Con
eyance- Allovva^nce

was granted to the government employees serving within territorial

jurisdiction oi Larkana City at the prescribed rates 

the government employees posted at Karachi, 

without terms and conditions.

as admissible to ’

Hyderabad and Sui^kur 

The notil'ication dated 15.07.2008 is

reproduced below;

".\a FD (SR-UI) 5F0-22H 
Governineni ofSiiuih 
Finance Depart mem 

Karachi elated the 15 July 2(JJ3
From.

Chit I am Ali Shah Pasha.
Adclifionul Chief Secrelary.

The Chief Secretary to of Sindh.
2. Ad Additional Chief Secretaries in Covermnent of Sindh.

3. The Senior Memher Board Of Uevemie. Sindh

4. AH Adminisirative Secretaries to Government Of Sindh 
-e AH .Members Board of Revenue of Sindh

6. The Principal Secretary to Chief Minister Sindh 
The I rincipal SeereiLiry to ofSimlh

5. The Secretary to Provincial Assembly Sindh 
y. AH Heads of Attached Departments Sindh. 
iO. . Ill Rey.ional Heads of De/jortments .S'indh. 
lb AH Districts R Sessions .hulyes Sindh.
12. The Repistrar. Hiph Court of Sindh.
/-). AH District Coordination Officers in Sindh.
14. The Repistrar Sindh Service Tribunal. Karachi.
15. The Secretary. Sindh Public Service Tribunal Karachi.

16. Hie Secrelary Provincial Ombudsman Secretarial Sindh 
Karachi.

To.
b

Subject:- Pi\ HA Hi 42 :\ I EH T OF H() USE REH T ILLOW'ASR 4.2 C 'OHl-EY-l V( ’C 
dlUKTAHCEm__EMPJJ)Y£E^^^^ IH THE JURISDICTION OF
/r.et/>2y.^jiYd ,;,L/C^A7r//y[C_( ;cA7'()p.-[ I 'K )i\{ ...... ..... .

Sir.

lam directcil to refer to the subject noted above and to .state that with the approval 
of the Competent Authority i.e. Chief .Minister Sindh has been plea.sed to allow the 
.foHowmy facilities to the Government employees performinp their duties under the 
Jurisdiction of Larkana Municipal Corporation with immediate effect on the 
fJlowinp. on the anatopy of the. Sukkur Municipal C ■orporation:-

House Rent .■Ulowance at the rate of 45% of the minimum of their 
pay scales.
( onveyance Allowance at the /ire.scribed rates, as mlmissible lo the 
yovernment employees po.sted at Karachi. Hyderabad ami Sukkur.

(i)

(ii)

HUBAL AHMED M. SHAIKH} ^
:■ Deputy .Secretary (SR-Uj /

bar Secretary to G(>vernmenl ofSiiulh " T'EP



2, f'- IS fiirLher conicncUxl i,hai Ihe Conveyance
;

servants in BPS-0.1 to BPS-15
AIlow'ci ncc was extended lo all the civil 

the Sindli vide Notificationacross
dated 15.01.2011. The <>ngrievance of • 

Government of Sindh 

.i,ssiiedjt_^clanfication 

not admissible to the 

summer vacation in Sindh. The letter reads

the ajDpellant IS that the Finance Department, 

Gcle its letter No.FD(SR-l)l-l/Conveyance/;201 3 

LO the elTect that Conveyance
h.

Allowance is

teaching staff during 

lollows;-
as

No.!-D(SR-I)]-1/ Conueijance/2023 
C,0 VERNMENT OE SIND 
I'lNANCE department

Kuiaclii dated the d'-' Deceinher/2013
i

dcc()u///a///Gc/'/era/Shu/h

...... .................................. ..

The Disinci Accouni.s OJ/'icers (ALL)
In Sindh.
The Trea.sury ()/jii_‘ci\
Karachi.

1.

3.

SUBJECT;- f^Cm:yytyy__..yyyT...X.'C/yF)yt,vcy: allohaincf RUaiKil

/ an, dircclCil la refer lu (he .stihjecl naied above and lo darijy ih

/.V noi ad/ni.s.\ihle lo ihe leachiny slaff o.s n.snal relale.s- to 

Ihe Ldncaiional Insiiiuiion during Snnnner VacaHon in Sindh.

a!

the conveyance allowance

Sd.-
(SYEO A7.y. l/^ AIIA/ED SLI. ilJ) 

SECTION OEElCER-(Slt-lII) " I

r.
h is contended that this clarification i 

^ infringement of fundamental ri

discriminatory and isIS

r
rights. It is pleaded that the deduction !

!■

of Iconveyance allowance dunng vacation in respect of teachers from 

pnrnary to college level
f

amounts to snatching basic right of living, 

a ppea 1 w h i c h re m a i n ed^Whe appellant preferred
un-decided and

--4 f-
1:2 appeal before Tribunal. ■

!-
K:y ted

A// «



3. in ihe grounds of appeal is su’jmiK.ecI ■ that theji

cieduciion of conveyance allowance during 

vacation in respeci of teachers

summer va cation/ vv i n te r

tantamoLints to a major penalty, i-le ‘ 

on rule 737. According to this rti^le a 

exceptions and to tlie extent

has further placed reliance

vacation department, is subject to the

stated in rule 738, a department part of the department to which 

regular vacation arc allowed during which government

or

servants
serving in the department 

rule 738 classes of

are permitted to be absent from duty.; In

government servants 

department when the condition of rule

serving m vacation

737 arc fullillcd are specified.

The following are includeddn it:-

Officers and injerior Couenunent servants of the Ed-ucaiional 
Department including the staffs in schools and Colleges, both 
Arts and Professional except Administrative and Inspecting 
officers and their establishments and the educational staff of 
their estahlishments and the e-ducational staff of (he Criminal 
bribes Settlement Schools. ”

1-Ie has further placed reliance rule 747 according to whichon

vacation counts as duty. 'I'he appellant has prayed to set-aside the 

notification dated 03.12.2013 

allowance during summer vacation 

to the educational institutions

coniaining deduction of conveyance 

respect of Leaching staff related 

serving in Sindh, being without 

authority and of no legal effect because the vacation is h{)liday which

in

is not leave of any kind.

4. Ihe respondent No.l, Chief Secretary to the Government 

ol Sindh and rcspondcnl No.4, Accountant General 

liled written statements. The appeal has proceeded 

them. The respondent Nos. 2 & 3 have filed their written statements.

Sindh have not

ex-parte agaiiist

respondent No.3j Secretary, Education & Literacy Department 

merely relcrred to the impugned clarification 

nance Department.

issued by the

TED
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5. The respondem. No.2 iMnancc, Secrelary has
adniiiicd ihai Lhc c:onveyancc allo\\'aiK-e was granted to t:he
go\'crnment ernpioyces 

hatkana City at. ihc prcsci-ibed 

employees posted at Karachi, 

admitted that ihe benelu of cone 

the civil

serving within the territorial jurisdiction 

lates us admissible to

, oi'

the gcn/ernnicnt 

Hyderabad and Sukkur. It ,s further

eyaiice allowance was extended to all

servants in BPS-OI to 15

dated 16.07.201 1, It is further admitted th; 

issued

across tlie Sindh vide notification 

a tile Pinance Departme nt
the m p Lign ed c: I a ri fi ca lion. 

sLimmer/vvinter vacation schools

It is contended that in

and ccjlleges are closed lienee there

point of pei-forrning.cluty during such 

contended in the written

IS no
vacation. It is further

statement of respondent No.2, the Finance

Secretary that the conveyance allowance admissible during any 

except casual leave. I'hc respondent No.2 has prodticed

IS not

kind of leave

copy of office memorandum regarding teaching allowance to all 

teachers ol Education Department Sindh. It is stated im the letter-

dated 10.09.2014 that the department’s office memorandum dated 

22.07.2014 regarding entitlement of the 

abeyance till further orders.

Letiching allowance is kept in 

It is not explained as to what is the

relevance of this letter which 

lurther contended that the

pertains to the teaching allowance. It is 

vacation availed by the teachers during 

summer/wmter season is alternate of leave granted to other

government servants. A comparison is given which is reproduced

below:

"Li\JW Adniissihle la 
(jovi-niiiienl Survciiiis

■/S Da\ .\ luiiiicci w 
X-L'icwe/.. A.::/./Lr

Ailniissihic 
Id l\uichi.'rs

()() lAnys l.caw Smiiiih’r I'ncddjjj)

LLl2(I}dLLii^u_ll_L, u/rr 
•s?'--ev_'

•/'oA//.-

TED

IS further contended that from the 

teachers are

above comparison it emerges 

availing 82 days leave out of which 72 days leave is’ni ^
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accoLini. oi sunirnL'r/u'ini.cr vacalions whereas oilieroa govern meiii

servants arc availing-72 clays leave oat of which 48 days are earned

leave. According to respondent No.2, the Secretaiy Finance, a period

ol 70 days leave availed by teachers daring summer/winter vacatio.n
1

are alternate ol earned leave. According to the Finance Secreu-my 

teachers are availiiig 10 days leave in excess. It is further asserted 

dial \ he.' govern iTu.a it servani s perlorming duties are eniilled to

coiTipensaUiry allowance, howevei', no duty is perfoi'med in vacafion. 

ll is admilled diat tfie eoi'iviiyantx- ;illowance is included in the

compensatory allowance. It is reiterated that during vacation neither

any worlc/job is perlornaed nor any financial loss is incurred on

account of attending offiee/job, hence dixluction is'justified. It is 

lurther averred that the teachers are allowed lo be nbseni fn)m duty 

is the reason tfiat teachers are allowed salary/pay. The only 

deduction being made in the salary is Ifie coiivcyance allowance. It is

lurther staled in the written siatemeni that the conveyance means

act of taking or carrying someone or something from one place to

another; in this case, the transportation of government servants from

home to school/college for performing duty, it is contended that 

request of appellant that grant of conveyance allowance during leave 

on account of summer/winter vacations merits no consideration.

6. We have heard, the appellant in person and the leariied

AAG assisted by Mr. Khalid Malik, Section Officer, Finance

Department. The appellant as well as the learned AAG and Section

Olficer, Finance Department, have mainly reiterated the contentions 

contained in the memo of appeal and tlie written statement.

The reason prevailing with the Finance Department for 

^\\ issuing impugned clariiication to the effect that conve^'ance allowance

07fs£Rl/.U 7.

i. êHis not admissible Lo the teaching staff during the summer vacations

is that it amounts to leave for the retison that during summer
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vacaLion no duLy is pcrlurmed. However, i.he lear'-cd AAG and 

Section (Jlliccr pi’cscnt were not able to rebut the contention ot the 

app(dlani tlial nnd.a- I'uK.' 747 (a) ihe 

that in

the

vaealion eounis as diilv and

L-ase ol government servants subject to the- special and 

ordinary rules the jx-riod of lota! leave in rule 732, 736 (a) & 736 (b) 

sluill t)i<iin;irv reduced by one iiiniitl'i lor t,;ach year ot tlul\' in 

winch tile govei'nrnent servants haw; availed Imriscif of Lite vacation. 

It a pari only ol the vacation have beei'i taken in any order, the period 

to be deducted will i)e fraction of the inonih equal to the propca-lion 

which tile part id the vacalitjn taken bears to tlic full , period ol' the

vacation. Thus the sole elTyct is that vacation is to be treated as duty 

and not as leave but the period to which a government servants 

availing vacation shall, have the effect of reducing the leave 

entitlement. When rule 747 (a) itself states that the vacation is to be

counted as duty the Finance Department has no authority to hold

that the vacation is the alternate of the leave tainted to other 

government servants. 'Phe comparison given under the written

stcitcment is totally un-called for and misconceived. The impugned

clarilication is violative of the rules contained in the Sindh Civil

Service K’ules Manual Volume-!. It is not sustainable in law which is

hereby declared to be violative of the Sindh Civil Service Rules and is

ctmsequently sei-aside. It is held that the appellant and all the civil

sei'vants serving in vacation departments are allowed to receive the

conveyance allowance during summer vacation and winter vacation

The vacation is a holiday and is not a leave of any kind and the

(.-•onvcyance allowance during the vacation is not permitted to be 

deducted. The respondents are directed to pay the conve\'ance 

lowance to the appellant and all the employees of the vacation

tpartmenfs who are entitled to the conveyance allowance during ihe

summer and wijuci'vacations.
ATTHlTED
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llic appt-ai IS aliijwed accoi'ciingly. Tl"i' respondcm No.2,

ResjJondo.TiL . No.3, 

Socrc.d.ary, Nducal.ion Literacy' Oepai-inieiil., Cu)vei-iimeiU id' Sindh 

and Respondeni. No.4, Accounlani C.ciieral Sindh,

V"-'*

1 i ri a n ce S (j c i 'o l a i • y, C.lovei'ri riicni of Sindl'i,

Karachi
t

dii'ccl.ccj (o circLilriic. ct)py.rof lliis jLidgmenl l.o ail the Dislrici Accoiiiiis

a re

Ollicers in Sindl'i and Ihe Treasury OfTicer. Karachi with the direction 

lo comply with cincl impleirieni. this judgment I'orthwith.

Sd/-
(JUSTICE (R) MUJEEBULLAH SIDDIQUI) 

CHAIRMAN 
Sd/-

(AMEER FAISAL)
MEMBER-I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR .

S.A.# 1201/2016.

Aziz Ullah Appellant.

VERSUS

Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No.l. 2 & 3.

Respondents.

i

Respectfully Sheweth, •i
i

The Respondents submit as under:-

Preliminarv Objections

1. That the appellant has got no cause of action/locus standi.

That the instant appeal is badly time barred.

That the instant Appeal is not maintainable in its present form.

4. That the instant Appeal is bad for mis-joinder and non-joinder of the necessary parties. 

The appellant has not come to this Hon’albe Tribunal with clean hands.

That the instant appeal is barred by law.

That this Hon’able Tribunal has got no jurisdiction to adjudicate upon the instant Service 
Appeal.

That the Appeal is bad by Law.

That the appellant does not fall within the ambit of aggrieved person;

10. That there is no final order as required under Section-4 of Service Tribunal Act.

2.

3.

5.

6.

7.

8.

9.

FACTS.

1. That Para-1 pertains to record,-hence no comments.
2. That Para-2 is correct.

3. That in reply to Para-3, it is submitted that conveyance allowance is not permissible under the 

rules to the teachers during the summer vacations, therefore, the appellant has 

action/locus standi, hence the Departmental Appeal was baseless.

Moreover, neither the appellant falls within the ambit of aggrieved person nor, being a policy 

matter, this Hon’able Court has no Jurisdiction to adjudicate upon the instant matter.

no cause of

Grounds

A. That Ground-A is incorrect and denied. The Respondents have acted according to law, rules 
and policy,
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w ■*^ . B. That in reply to Ground-B. it is submitted that conveyance allowance is not deducted from tlic 

salaries of Headmaster, Principals during summer vacations because they attend, their duties 

regularly during the summer vacations and the same is deducted from the teachers because they do 

not perform duty during summer vacations.
9

.1?

C. That the reply of Ground-C is given in Ground-B.

D. That the reply of Ground-D is also given in Ground-B.

E, That Ground-E is incorrect 'and denied, because the teaching staff do not-perform duty during 

summer vacations, therefore, they are not entitled for conveyance allowance during summer 
vacations.

F. That Ground-F pertains to record. However, the same has not been allowed under rules prevalent in
this Province.

In view of the above made submissions, it is, therefore, most humbly prayed that this 
Honourable Tribunal may very graciously be pleased to dismiss the 
the Respondents.

apte^ with cost in favour of

IWSecret
Elementary & Secondary Edwation Department. 

(Respondents No 'I & 3)

rinance Department.

Section Officer (Litigation) 
E&S Education Depa-rtme it 
Govt: of Khyber Pakhtunkhvja

'♦/
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1201/2016

Aziz Ullah Appellant.
V/S

Chief Secretary, Government of Khyber Pakhtunkhwa, and others Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has no cause of action.
That the appellant has no locus standi.
That the appeal in hand is time barred..
That the appellant is bad due to joinder and misjoinder of necessary 
parties.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 4:-
It is submitted that the matter is totally administrative in nature 

and concerned with respondent No. 2 & 3, They are in better position to 
satisfy the grievances of the petitioner.

It is pertinent to mention here that Finance Department of Khyber - 
Pakhtunkhwa is the competent authority in such like cases. Without the 
sanction of the Finance Department Government of Khyber Pakhtunkhwa 
such like matters cannot be entertained.

Keeping in view the above mentioned facts, it is therefore, humbly 
prayed that the appeal in hand, having no merits, may be dismissed with 
cost.

TXeeDU NTANT-«W€R AL 
KHYBER PAKHTUNKHWA
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