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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUAL

Appeal No. 984/2015

Date of Institution ... 07.09.2015

Date of Decision 11.10.2017

Badshah Islam, Director Physical Education, Government Higher Secondary 
School, Ghandigar, Dir Upper. ... (Appellant)

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and 4 
others. (Respondents)

SYED YOUNIS JAN, 
Advocate

For appellant

MR.KABEERULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GULZEBKHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- This judgment shall dispose

of the instant service appeal as well as connected service appeal No. 985/2015 Mst.

Abida Parveen^^; No.-986/2015 Fakhar Zaman Shah, No. 987/2015 Zard Ali Khan,

No. 988/2015 Shj-feraz Khan, No. 989/2015 Muhammad Bashir, No. 990/2015 Qazi 

. Syed Mohib Ullah Shah, No. 991/2015 Abdul Jamil, No. 992/2015 Fajzal-e-Wahid,

No. 993/2015 Jehan Alam, No. 994/2015 Waiiur Rahman, No. 995/2015

Amanullah, No. 1000/2015 Deedar Khan, No. 1344/2015 Abdul Ghaffar, No.

1345/2015 Qazi Ikramullah, No. 1346/2015 Saif-ur-Rahman, No. 1347/2015 Abdul

Nazar, No. 1348/2015 Jamshed Ali Khan, No. 1349/2015 Mst. Safeena Babar, No.

1350/2015 Jamal Abdul Nasir, No. 1351/2015 Muhammad Iqbal, No. 1352/2015

Faizullah Khan, No. 1353/20l^Abdur Rauf, No. 245/2016 Muhammad Hashim,
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No. 246/2016 Abduls' Sattar, No. 247/2016 Mst. Nazima Shajfien, No. 248/2016

Syed Fa^l Abbas Zaidi, as in all the appeals common questions of law and facts are

involved.

Arguments of the learned counsel for the parties heard and record perused.2.

FACTS

The appellants have impugned the notification issued in the year, 2009 regarding3.

their promotion to the upgraded posts with immediate effect. The posts against which the

appellants were promoted were upgraded on 13.11.2007. The claim of the appellants is

that they should be promoted on upgraded post not with immediate effect but from

13.11.2007. The notification of upgradation of posts of 13.11.2007 has upgraded the

posts with immediate effect subject to some conditions. The posts of appellants being

D.P.Es were upgraded from BPS-16 to BPS-17 on the ground of acquiring Master Degree

and further subject to laid down procedure in accordance with the service rules to be

framed. However, their existing seniority was notified to be remained intact. Some of the

appellants were already having master degree on 13.11.2007 while some acquired master

degree after 13.11.2007. Those who acquired master degree after 13.11.2007 have prayed 

in their respective appeals that they be upgraded to the respective posts from the date of

acquiring master degree.

ARGUMENTS

The learned counsel for the appellant argued that this Tribunal has the jurisdiction 

as the judgment of the august Supreme Court of Pakistan reported as 2016-SCMR-859 

and 2017-SCMR-890 relate to upgradation of posts and not promotion of individuals 

against upgraded posts. He further argued that in similar cases this Tribunal had granted 

relief in two different cases entitled as “Ghulam Nabi

Pakhtunkhwa Peshawar and others" decided on 04.03.2010 and ""Ghulam"^Muhammad .

4.

Secretary E&SE,, Khybervs.

A-r-
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Khan Vs. Secretary, Higher Education Archives and Libraries Department, Government

of Khyber Pakhtunkhwa, Peshawar and others” decided on 14.01.2013. He further

argued that when in service cases any benefit is extended to an individual then all those

who are not party to litigation are also entitled for the same benefit and they cannot be

forced to enter into litigation for redressal. In this regard the learned counsel for the

appellant relied upon three judgments of the august Supreme Court of Pakistan reported

as 1996-SCMR-1185, 2005-SCMR-499 and 2009-SCMR-l. Regarding limitation, the

learned counsel for the appellant referred to a judgment of this Tribunal entitled “DU

Muhammad Vs. Government of Khyber Pakhtunkhwa through Secretary Education, 

Schools & Literacy Department, Peshawar and others ” bearing appeal No. 643/2009

decided on 03.12.2009 in which it has been held that when a civil servant had been

granted a relief then all other civil servants having similar cases could be granted relief 

in view of the judgment mentioned above and no limitation would attract to all such

appeals filed by the ciyil servants.

On the other hand, the learned Addl. Advocate Gemeral argued that the present 

appeals are time barred. He further argued that in some of appeals no departmental appeal 

has been preferred and in others the departmental appeals have been preferred in the year, 

2015 after lapse of about 6 years. He further argued that in view of the judgments of the 

august Supreme Court of Pakistan referred to in the arguments by the learned counsel for 

the appellants; the present appeals are of upgradation and not of promotion and this 

Tribunal lacks the jurisdiction.

5.

CONCLUSION.

6. Since the issue of jurisdiction is a pivotal question for determination first and so 

many other appeals have been dismissed by this Tribunal on the ground of limitation in 

in which upgradation was involved. The learned counsel for the appellant tried to 

differentiate these appeals on the ground that both the judgments of the august Supreme

cases
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Court of Pakistan relates to the upgradation policy and upgradation of posts is quite

different from the individuals who are claiming promotion against upgraded posts. In

order to appreciate this argument of the learned counsel for the appellant, the judgment

reported as 2017-SCMR-890 is very much relevant. This judgment in para-12 has

categorically laid down that there is difference between upgradation and promotion and

both are often misconceived as promotion. The easy criteria of differentiation between

these has been laid down by their lordships that when a civil servant is promoted to the

post then it is promotion and when he is promoted to the grade then it is upgradation. And

in the said para it has been held that the Service Tribunal has no jurisdiction to entertain

any appeal involving the issue of upgradation as it does not fall within the terms and

conditions of civil servants. The word used in this para by the august Supreme Court of

Pakistan “issue of upgradation” which means that issue of upgradation includes scheme

of upgradation as well as persons seeking promotion against upgraded post.

7. As a sequel to the above discussion, this Tribunal lacks the jurisdiction. The

present appeals are dismissed. However, the appellants may resort to the proper forum

with all just factual and legal exceptions. Parties are left to bear their own costs. File be

consigned to the record room.

(NIAZ AD KHAN)
:hairman
V

(GUL ZOT^'HAN) 
MEMBER

r
[■

ANNOUNCED
11.10.2017
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Counsel for the appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for ' the respondents present. 

Arguments heard and record perused.

. This appeal is dismissed as per our detailed judgment of 

today. Parties are left to bear their own costs, 

consigned to the record room.
File be

i

Member (thairman 1

ANNOUNCED
11.10.2017
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■ 0|,0j.2017 Counsel for appellant and Mr. Harrieed-ur-Rehman,-AD, (litigation) 

alongwith Mr. Muhammad, Adeel Butt, Additional AG for respondents 

present. Rejoinder not submitted. Learned counsel for appellant requested 

for time for further time for submission of rejoinder. Request accepted. To . : ^ L 

come up for rejoinder and arguments.on 18.05.2017 before D.B.

K- :
*’V ■ '

* ’A;
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(AHMAD (HASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

4*-

;

Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder whieh is plaeed on file; -To come up 

for arguments on 12.09.2017 before D.B.

18.05.2017

(Muhammad Amin Khan Kundi) 
Member
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Agcnl of counsel for ihc appcifanl. M/S. 

Khurshecd Khan. SO and flamccdur Kahinan. AD alongwilh 

Addl. AG for the rcspujuicnls prescni. Kcqucsicd fur 

adjournmcnl. Requested for adjournmcni. F.asl opportunity 

granted, 'fo come up for written reply/comnients on 

26.07.2016 before S.B.

24.05.2016
V

V
t

VChanman

«

Counsel for the appellant and M/S Khursheed 

Khan. SO and Ilamccdur Rahman. AD alongwith Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for ■ 

24.11.2016.

26.7.2016

•s
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Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder not submitted. Counsel 

for the appellant requested for time to file rejoinder. 

Request accepted, 'fo come up for rejoinder and 

arguments on 01.03.2017.

4 24.11.2016

%
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(MUI ^MMAD/?AMIR.mZIR) 

MEMBERt

•h

(ABDUL LATIF) 
MEMBER

•(
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i'^.Gounsel for. the appellant present. Learned counsel for the
<'*

appellant argued that the appellant is serving as DPE in BPS-17. That 

being M.Sc in Health and Physical Education appellant was entitled to 

BPS-17 with effect frorn\i3.11.2007 on the basis of notification of the 

Provincial Government of the even date i.e 13.11.2007 but appellant 

promoted later on with immediate effect regarding which he preferred 

departmental appeal which was not responded and hence the instant 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial, 

benefits thereof with effect from 13.11.2007.

Points urged need cpnsideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015. Notice of- 

application for condonation of delay be also issued for the date fixed.

11.09.2015
■ jM ' • • - ■ .
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Im Counsel for the appellant present. Security and process fee not ] .
1

deposited. The same be deposited. within a week, where-after notices 

be issued to . the respondents for written reply/comments for 

24.3.2016 before S.B.

26.11.2015
li

Appel'ant Deposited
Security access Fee ^

ll

Chapman

fe-
Counsei for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present, j 

Written reply not submitted. Requested for adjournment.
o

opportunity granted. To come up for written reply/comme 
24.5.2016 before S.B. ^

24.03.2016r1

m.
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f FORM-A

FORM OF ORDER SHEET S-'v,

Court

Case No.
A'

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Badshah Islam presented to

day by Syed Younis Jan, Advocate, may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminaiy hearing.

07.09.20151.

REGISTRAR -

n cy ^ This case be put up before the S.Bench for 

preliminary hearing on

2 •

CHAIRMAN

■/.f
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■■ s? BEP^E the EHTBER PATHTmKHWA SERVICE TRIBOTAr..
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>PESHAWAR.

Appeal Ho* 2015

Badshah X^am Appellant

VEHSUS

The Chief Secret©ly, Govemaent of KPK and others RESPCSfDENTS.

INDEX

S.No* Description of docuaonts Annexures

1* Grounds of appeal with affidavit 

2, Addresses of parties

3- Application for condonation of dolav 
with affidavit

Copy of depax^tsaental appeal

5. Copy of iapugned Notification dated^T. V./S'? ' 
AA-^cA ( ^ ‘ S’ * (7 ^

of Notification dated 13-11-07
7. Copy of certificate

Copy of appointaert/proaotion order 

5* V a&al at N oaa

1-4

0-5

6-8

4. 9^•A*

4-fg-•C*

D*
Q. *E*

;

Appellant
throuf^i

( Syed Jan )
Advocate^ High Court 

Peshawar

PESHAWAR
9

—09“ 20i5 . •>

•{
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BEfORE THE KHTBER PAKHTTOTHWA SERVICE TRIBONAL, PESHAWAB.

Appeal Ho.
~~ / ^>ib^aS

/ 2015

Badshah Islam, Director Physical Bdtication, 
6overtim«!it Higher Secondary School, Shaffidigar, 
Dir Upper ......................................................................... Appell ant

TERSUS

% ?he Chief Seeretery, Sovemmont of 
Peshawar*

2* Thy» Se<:retary,
Ea.ewenta'ty' Secondary Eduaatlon, S.P.K- 
Civll Secretariat, Peshawar*

5, The Director, Eleinoiitary fjr. Secondsry EdticatiOn, 
K.P.K. Peshawftr*

4. The S?«rfAai*y Establifthraent Dq>artaent,
K*P.K* Civil Searetariat, Peshawar,

5, The Searetary Pinaitfio Deparfc®ont,
K,P.K* Civil Sesretariat ,Pe8hawar*

RESPCNDEBTS*• • s • « e

appeal TJNDKS 359CTIGH 4 O? K.P.r* SSRTIOE TRIBUNAL ACT ,197^.

TG THE ERPEOT THAT THE ©RDER/HOTIPIC^TIGR DATED 27-05-09,^9-05-09 

mat KTNDLT be TEAKES/MODIPIED and as SUCH THE SAME MaT 

rtNDLT BE made E^ECTTIVE PROM 13-11^2007 INSTEAD OP 

IMMEmATE EPPECT* (COPT OP DEPARTMENTAL APPEAL IS ANNEX: *A*)

Pr ay er*-in-oppe 8l

That on this appeal, the order/Notification
to

Say kindly he varied/modifi ed/the27-05-09^
that the same may kindly be made effective fro® 13-11-2007

instead of imediate effect and as snch the Department may 

kindly be directed to consider the promotion of the 

appellant to BS-I? (regular) from 15-11-2007 instead of 

imaaedist© effeat with ©11 other service benefits, ,
(Copy of the is^tJgned order/Notification dated 27-05-09,19-05-09J 

is attached ae Anne^nir© *B* and dated 15-11-07 is Annex: *C*)i m

i
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Reap eat fully subssitteds

Brief feats of the appeal are as under s-

That the quelifiea^ion of the appellant is M«VM«.Sc. in

Health and Physisal Kdmation whoage was d^lared

on 1999 exeff* (^opy of eertifleate is attaehed as Annex: ’B*)« 

the recommtfidation of PSO K«P«K«
i

That^he appellant was regularly appointthe 

post of Bir^tor Physieal Edueatlon (3P£) Tide order

(Copy of the sane is Annexure *E*)*

1,

on

2.

dated 13-12-2GG6,

That the GoTcmraent of K*P.S. on 15-11-2007 issued a letter/ 

Hotifieation Tide whioh the posts of B«P«£8. and Librarians 

wore ^graded fron BS-1S to BS-I? (regular) for the existing 

ineunbents vfho hold the Haoter Begroos in the relevant 

subjects i. e, in Health and Physioal Education in

©aae of the appellant. (Copy of the said Hotifiostion is 

Annexure *C* aboTe).

5.

That the appellant Is/was highly qualified, fit end thu® 

was fully eligible for award of lPS-17 regulisr in light of 

the above rofoiTQd Notification of the Govemnent of KbP.K. 

but he was illegolly/un-oonetitutionally, nalafidely and 

intcntd.onally was Ignored for the sane relief so he agitated 

the natter with the axithority but of no use so he filed a 

departnental appeal before respondent Ho.1 whieh is still 

pending before hin and after lapse of statutory period no 

order/oonaunication has been nade on the sane so far, henee 

this appeal on the (following aaongst other grounds

G R © U n P B
a) That the est and onissione of the respondents is illegal, 

un-oonatitutlonal against facts and aateriml on record, 

therefore, is not tenable and need the interfer®i@e of

this Hon’blo Tribunal®

l
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B) That the fiCt eiid ossifislons of the respondeat a is not only

fastually incorreet and legally untenable but also io based on 

their nalafide intention and is also against the wril established 

principles of natural justice and is diseriBinatory in nature.

C) Thst the act and ouissions of the respondents is also against 

the 1 awe/rulea/polidea and Notifications of the Provincial 

Goremiaent especially e^ainst the Notification dated

B) That the case of the appellant is veiy nueh siailar and identical 

vdth those nuaerous Cases in which the higher/superior courts 

and Tribunals as w<0.1 ns this Hon'ble Tribimal is given a 

sinilar relief to other colleagues of the appellant and the 

appellant is also entitled to the sane relief/treataent.

E) That the Bepartaerit has also given a similar relief to other 

©olleagues of the appellant inelxiding his junior so on this 

score also the eppellent is entitl >d to the same relief.

That the fippellant was highly quailed| fit and thus was Qtdte 

eligible for the award of BPS-I? (regular) at the time of 

and in light of the lettor/Notiflcation dated 15-11-07 so the 

iiipugned Notification dated^^®^®^* 

of the appellant to BS-17(regular) has been Bade with.inmediate 

off^t is neither legal nor justified.

19-05-09vide which the proaotion

That the appelant la/wasG) Oovemiaent/Givil Servant and legal 

and const it utionel guarantee Is/was available to hia to be
treated equally and in accordance with law. He however» has 

not been treated as such.

It is* therefore* humbly prayed that on aCopiptanGe 

of this ippoiil* the impugned order/Notification dated 27-05-09 & 
19-05-09



0^

mgf kindly b© Taried/raodified to th© extent that the sase Bsty
kindly be Bade ©ffeative ^roa 15-11-2007 instead of innediate

of foot and as suah the Departnont may kindly be directed to 

consider the promotion of the appellant to BS-17 (regular)
fron 15-11-07 instead of ijanaediat© effect with all other eorvieo 

benefits* Any other renedf/relief sTeilable in the eircungtances 

of the ease Bay also kindly be granted to the el lent*ei

A^^lent
throi^h

( Qyed Yo 
Advocate, Hi^ Court, 

Peshawar

p:eshawah

-09-2015

AmPAVTP

Xe Badshah laXaB* (the appd-lant) do hereby 

solasmly affirn and declare on oath that the contents of this

epp©^ are true and correct to the best of knowledge and belief 

^d nothing has been concealed from this Hon'ble Tlribunal.

9
Bcponent
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roPOHE KHYBER PAKHftJKKHWA, SERVICE TEIBURAL. PESHAWAR.

/ 2G15Appeal Ho«

Badshah I^ani Appellant

Versus

The Chief Secret aiy» Covt. of K.P.K. 
and others........................... .. Respondents.

ADDRESSES OP THE PARPi:^

Appellant

Badshah I^aOt Director Physical Education, 
Government Higher Secondary School, GhandigaPf 

Dir t%)per.

Respondents

1. The Chief Secretary,
Government of K.P.K. Civil Secretariat, 

Pe^awar.

Education
secretary Slementary and 3ecoadary*Khy'ber Pakhtoonkhwa 

Civil Sec ret ri ate Peshawar.

The Director Elementary and soondary Education Khyher 

Pakhtoonkhwa near Govt: Higher Secondary school Peshawar 

City GT Road Peshawar.

-The S96tetery Estahlishment Department Khyher Palchtoonkhwa 

Civil Secfcetriate Peshawar.

The secretory Finance Department Khyher Pakhtoonkhwa 

Civil secretriate Peshawar.

2.

3.

4.

3.

Dated: /2015
iipp ell ant

Through:

(SYEjHSuNUg ) 
Advocate Peshawar High Gout

Peshawar.
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BEFOHB THB KHYBER PAKHT1}NKHWA SERVICE TRIBUNAL, PESHAWAR.

/ 2015Appeal No*

Badshah Islam
Versus

The Chief Seesretaiy,
Government of K*P.K. Civil Secretariat 

and others ......................... ............................ Respondents.
r'^

application for cokdonatiom of delay CIF ANVj.

Respectfully submitted: ■.

The applicaht/appellant submits as under;-

That firstly the act aAd omission of the respondents 

/departraet is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter s^id thejdauso 

of action is the running cause of action, therefore, no 

limitation runs against the £ppellant/-^plicant, bat even if 

this Honourable Tribunal considers the departmental ^peal time 

barred then this Explication for dondonation of delay if any 

on the follov;ing amongst other grounds:-

GROUNDS:
That in the matter in hand the cause of action is 

continuous cause of action md the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and 

ends on the last date of every roonths/every year,

1.

therefore, no question of delay arises in the.matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

including the limitation.

2.

N/Pafee 2

d



2,

3. That irhe appellant/^plics^it has got 

in his favour therefore, technicalities including the 

point of limitation(Tho delay if fjiy)

a very good case

are ignorable.

4. That the ^peal of the appellant before this 

Honourable Tribanal is well within time ahd strictly in 

accordance with law contained in section 4 of the

NV/HP now Khyber PaJchtunkhwa Service Tribunal

That if the delay if any is not condoned the' 

gpplic^t/sppell^t will suffer an irreparable loss 

to his seniority, promotion and all other 

benefits.

Act 197^,

5.

service

6. That the delay if any has been caused by the delaying,' 

tactics of respondents/department and the appellant 

Cannot be held responsible for the same.

7. That in so many similar and identical Cases this

Honourable Tribunal has ignored the point of limitation 

and in so majiy cases has condoned the 

in this pase also the
del ay,therefore, 

point is ignorable/condonable.same

It is, therefore, respectfully prayed that

on acceptance of this application in the best interest

of Justice the delay if any in filing departmental 

sppeal may kindly be condoned/ignored and the ^peal
of the ^pellant/^plicant may kindly be decided on
merits. Any other remedy/relief available 
Circumstances of the 

to the applicant/sppellant.

in the d
Case may also kindly be granted

i^plie ant/Appellant/9/2015Dated

Through

( an;
Advocate Peshawar High Court 

Peshawar,



BEFORS ME KRYBER PAKHTJIIKHWA, SERVICE TRIBmAI;* PESHAWAR.

/ 2015Appeal No*

Appl ic ant/App ^ 1 antBad^ah Xslas

Versus
The Chief Secretaiy, ®oyt. of KPK 

and others ............................................ Re^ondent s*

affidavit.

I, Bad ^ah'XslaiB* (appellant) to herehy solemnly 

affirm and declare on Oath that the contents of the

attach ^plication are true ahd correct to the best 

of my knowledge a^id belief and nothing has been concealed 

from this Honourable Tribunal

/9/2015Dated
Deponent
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The Worthy Chief Secret ary > 
Government of K.P.K, Peehawar

Subject;- PKP ART TOTT AT, aPP  ̂AL/RKPRKSKT^P AT ION 

Through;

Sir,

PHOPKR CHaNNH>

The applicant/app0^^ nnt submits as under

That the qualification of the applicant/appall ant is M.Sc. 
in Health %=. Physical "Sducation who passed the said-vexam 

in January/Pebruaiy, 1999.

That on the recommendation of K.P.K, Public Service 

Commission the applicant/appellant was appointed as 

Physical Education (P.P.O in BPa-d6 vide order dated
1 V1?-?006.

1.

2. Director,

1 ett er/Not i f ic at ion
and Librarians

That the Government of K.P.K. issued a
vide which the posts of D.P.Es.

83-16 to BS-17 (re^cular) for the existing

3.
on
were tipgraded from 

incumbents
subjects i.e. M.A/^-Sc. 
c ase
That the appellant/applicant was highly qualified, fit and

rf.igible for the award of BS-17 (regular) 

of the above mentioned Notification/letter.

appellant/applicant has been promoted to BS-17 

(regular) vide order dated 27-09-09 in continuation of
order dated 19-05-09 but with immediate effect instead

of 13-11-07 i.e.

who hold the Master Degrees in the relevant
in Health fc Physical Education in

of the applicant/appelant.

4.
thus was fully 

in light

That the5.

the
the date of the above referred letter.

appell ant/applicant being entitled well-qualified
award of BS-17 (regular) from 13-11-07 but was 

and un-constitution ally and nal^fidely ignored

That the 

fit for the
6.

illegally
for the same relief so.he agitated the matter with the 

authority but of no use, hence this appeal.

Your goodself is therefore, requested sir, that 

1 ett er/Not ific at ion dated P7-05-09 and 19-05-09 may
effective from 13-11-07 instead of immediate

.1

the
kindly be made
effect and as such the promotion of the^^^licant may kindly

Ap ^^^t/ Applic ant

( Badsbah Islam ) 
D.P.E. GHSS Ghandigar,
Dir Upper

be considered from 15-11-07.

PKSHAWAR

( Ox—
PI-05-2015

SYED X3AW'’S

J^dvocaii: Coan
C-ymari.
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GOVERNMENT OF NWFP 

ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar the 27-5-2009.,

li

i .,

notification.
In continuation to this Departnient f-

NO. ^n(^)2-6/DPEs(BS-16 TO BS-17)09,
(PE)2-6/E&SE/DPC/LIB/DPE(BS-16 to BS-17)/09 dated 19

Notification No. SO I
recommendation of the Departmental i

5-2009 and consequent upon the
compoter-ii authority is pleased to promote the,

immediate effect and are hereby' ,•
ProiTiotion Committee tne

from BS-16 to BS-17 withfollowing DPbs
adjusted in the Schools noted against each name 
according to their smjgnty_j3.a_r_eg^rJ?as_^ Th^y ^wJjio^erjetainJML^

viz-a-viztheir batch m^es asm_BSi16.

the vacant post of DPEion

RemarksPlace of posting 
GGHSS Shewa~Swabi Already occupied by

her.
AgalrTsTvacanTpost.

ftsTNaTName’^Designation

Shaheen Ali DPE 

GGHSS Shewa Swabi.

"Mr. "Shera^Khan DPE 

ADO (Sports) 0/0 Lower

1

DirGHSS Taiash2.

EDO E&SE Dir Lower. 
Ivirr Badshah Islam 

DPE 0/0 EDO E&SE 

Dir Upper.

<{.',

GHSS Gandhigar Dir Against vacant posi. 

Upper ' I
3

SECRETARY TO GOVT. OF NWFP 
ELEMENTARY AND SECONDARY 

EDUCATION DEPARTMENT. 't.

Endst. No. & Date as above. 
Copy forwarded to:- i:

V.

Secretary to Govt, of NWFP Finance Department.
Accountant General NWFP, Peshawar.^ '
Director Eievnentary <k Seconda.7 taucation i\ irr .

^enTiTsecon.,,, E.ucaron

- concerned.
District Accounts Officer concerned.

9- DPE concerned.

h.

1-
2-
3-
4-

1

■L7-

1:8-

V \:
(ARIFJAWllL)

SECTION OFFICER (PRIMARY)
1

IT10 TOWUS 
i EJ.
High C««rt 

9|d*ra) tii»ri4i C««rl.
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^r.cWli'UNfllF.N'r OF NOin il-WEST FRON TIER I’KOVINCR 
VA-N-rXRY AND SECONnAR^■ EDUCATION DEPARTMENT
/

NOTIFICATION
^ .

Pcsluiwar, Diiicd: 19-05-2009

NO-.SO(FI-l2-6/FX.SR/nFC/LIR/l)PEs(BS-l6TO RS-17V()'): Consequent upon the recommentlntions of _
is pleased to promote the lollowing One

l n i hejr
ihc Oeparlmenj.al Promotion Committee, the competent authority 
hundted .>4 l^iltcen (115 Male) & Thirty Eight (38 Female) DPEs from BS-16 to BS-17jiccordki&

I

seniority on roQular basis with immcHinte crtecti=.
UeinarksPlace of PostingS.No 1 Name «& Desi^natioir'of OlTicers

MALE DPEs
Already occupied
by him ^ ^

GHSSBannuMr. Bnhadar Sher OPE1.

-do-Gl-lSS Sheikhan Peshawar—
'GHSS Nu.4. Peshawar City
GCPEKarak________
lillSS Mosa/ai i’c.sliawar

Mr.Asmalullah DP\'i_____________
Mi'.d'alat Mahmood l■')PE______ _
Mr.liii/.ral Ali ItPE
Mr.Shainsiil Islam DPP__________
Mr.Tajanuil Zainan DPE__________
Miih_anima^Silan OPE__________
Mr. Gulislaii Oi’l- working ns ADO 
(ports') EDO l■>?::Sl-^:D■^■LG^an
Mr. Anwar/.ad Khan DPE

-do- ' >1
3. -do-’

. A.
GHSSNo.m D.f.Khan. 6. -doC ••GHSS No. 3 D.LKhaii7. Against vacant

______post.______
Already occupied
____ by him. -. __

-do_-^ ■
Vi^'Sd<!o.40 .
who has been . ' 
adjusted at Gl-ISS 
Ziarat Kaka Sahib 
Nowshera

GHSS Kalkol Dir UpperS.

..I.GHSSNurar Bannii9.

Gt {SS_l-h‘^san_7ai Charsadda 
GHSS No 1 Peshawar City.

Mr. khalid 'I anveer DPE__________
Mr. Misal Khan DPE working as 
ADO (Sport.s) EDO lil&SE Pc.sliawar

10.

Already occupied 
’ by him.:'

GHSS No. 1 MardanMr. Sarwar Shah DPE12.

-do- •
__ ^0-__ ^___'
Against Vacant 

Post

GHSS Domal FR BannuMr. Abdul .lamil DPE13.
GHSS Ilalian Mardan 
Gi ISS Darosli Chilral

.1Mr. Sher Kanml DPE___ ______
Mr.liussain Wali DPI.) working as 
ADO Sports in o/o EDO (E&SE)
ChhraJ__  ______________
Mr. Islam Rosh DPE

14.
15.

Already occupied 
___ b)_yl 1 im. ’ '___

-do-

GMSS Mardan16.
I

GHSS Dhodial ManschraMuhammad Bashir DPE 
Gul Aslam Khan DPE

17.
-do- ..GHSS Aba Khc! Lakki18.

-do-GHSS .lahangiri Karak 
GHSS Towda China, Dir 
Lower

Mr. Said Nawaz. DPE__________
Mr. Abi.lul Sarwar DPE working as 
ADO (Sports) EDO E&SE Bannu

10.
Against vacant 

post. ^ •
20.

■ Already occupied
-by him.

GHSS Nawansher, AbbottabadMr. Sami lillah DPE21.

-do- ■GHSS Warai Dir UpperMr. Fazli Baqi DPE22.
-do-GHSS Wazir Bagh PeshawarMr. Iftikhar Alimaci DPE23.
-clo-GHSS Takht BaiMuhammad Ali DPE___

Muhammad Naccm DPE
24.

Already occupied 
by him.

GHSS, Chamlar Mardan25.

GliSS (jLimbat Kohat -do-Mr. Ali Bndshah Dl’R26.
(PTO):\l. ruj\iil i\Uiliiiiiiiiuiil/ Kiilwiii K'liiii Nolifiriili(>ii/2009

A.

'1 (-V
ft'

»«'« HieJ,
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Already occupied, 
by her.

Name «& Oesi»n:ition of Officers |

Mk. Shahnay. Begum DPE

Place of Posting

GGPISS Shah Said Munawar
D.l.LChaii ________________
GGHSS Shabqadar Fort
Charsadda_____ _______
GGHSS Rulachi D.l.lChan 
GGHSS Rashakai,NowsheraT

12,,>•
-do- ••Msl, llafia Khallak DPE13.

-do-Msl. Hamida Bagem DPE___________
Msl. Nabila Tabasum DPE working as 
Librarian GO PISS Chamkani Pesh. 
Msl. Saceda Begum DPE

14. Against vacant
_____ post.
Already occupied 

by her. ■

15.

GGHSS Cliamkani Peshawar.16.
-do-GGHSS Shah Dhand Mardan. 

GGHSS Shakardara Kohal 

03HSS Shabazghari Mardan

Msl. Danish Begum DPE 

M:;(; Shahnain Ka/.a
17.

-do-
KL

-do-
Msl: Nigar Akhlar DPE19.

-do-GGHSS Chokara Karak

GGHSS Babri Banda Kohat 

GGHSS BclitangKohM 

GGHSS Sherpao Charsadda 
"GGHSS Toru Mard^ ~

Msi: Rehana Khatoon DPE20.
-do-

Msl Naheed Collar DPE21.
-do- •

Msl: Asma Quarshi DPE 

Msf. Munaza Jabcen DPE

n't

23.
-do-

Mst: AzraNazDPE

Mst: Adccba Naheed DPE
M.sl: Sajida SofiJ^P^______ _
Mst: Rahila Gul DPE

24.
-do-GEC (F) Jamriid Khybcr Agency 

GGHSS Com:Peshawar ■ 
GGHSS Gumbat Kohat

25. -do-
26. -do-
27.

-do- •GGHSS Kaki BannuMst: Shahana DPE28. -do-GGHSS Havelian A.AbadMst: Maryam Mustafa DPE29.
GGHSS Pannian Haripur
GGHSS Pirpai Nowshera ■ ■
GGHSS Malian Mardan .
AD (PE & S) Director Curri &' 
Teacher Edii: NWFP at A/Abad

Mst; Saima Andalccb DPE30.
Msf. Imtiaz Tabassum DPE 
Mst: Fakhar-E-Angum DPE 
Msl: Nighat Seema DPE GGHSS
Sherwan A/Abad_____________
Msl. Shcraz Taj DPE_________
Msl. APshcen Mumlaz DPE

31. -do-
32. ;• -do-
J

-do- ' -GGHSS Sawal Dhcr Mardan' 
GGHSS Kalabat Swabi

34. -do-
35.

-do-GGHSS Kabal Swat . 
GGHSS Topi Swabi

Mst. Rehana Yasmeen36. -do-Mst. Hassan Basri DPE 
M$t. Sajida Noushcen DPE

37.
GGHSS Lady Grifth Peshawar38 .

SECRETARY TO GOVT OF NORTH-WEST FRONTIER PROVINCE 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst; of even no. & date:
Copy is forwarded lo:-

Secrctary to Govl of'NWHP, Establishment Department, Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar. 
Secretary to Govt, of NWFP, Finance Dcparlmcnl, Peshawar.
Secretary to Chief Minister NWFP.
PS to Chief Secretary NWFP.
All Directors in Elementary & Secondary Education Department NWFP.
All District Coordination Officers in NWFP. ■ _ ^ * YsfrTL-i
All Executive District Officers Elementary & Secondary Education in NWFP. • G

9) All E.xceutive District Officers (FinuiKC &. Planning) in NWFP.
'fly: Accountant General NWFP.

11) All District/Agency Accounts Officers in NWFP.
Director Information NWFP Peshawar with the request to give wide publicity through media..
Secretary, NWFP Public Service Commission Peshawar.

1)
2)
3)

■ 4)

5)
6j

• 7)
• ^)

A\'P)
J^'

•12)
■ 13)

(PTO)/\1 t MiiliiWisiiiul/ Kiiicciu Kliiiii Miilisood/Iflikhar SIuwwzni/Fiiuil Notificatioii/20Q9

- 1119 TCWWOl
B fid. Ctrtinc^U i«%

High C©Mrt
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;;^ ;;; Mi...- ,„ Edu.u.n (H.i:™:::iy Ed.catio„ Peshawa. ■ ^ ^

'■ '. '>■ Fcac,!^.y E&s F,du: Dc„lt Govt orNWIvp.'

, ■•> ...................

Mailer file

■?

■17)
IS) ■
l'>)

21)

'€. ^
(AWF JAMIL)

SECTION OFFICER (TRIMARV)
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GOVEi-.NiviENTOFN.W.F.P. ■ ' '
SCHOCLS & LITERACY DEPARTMENT^ ' 
Dated, F’esluiwar the- L3/1 1/2007;

. •%K

NOTIFICATION.

■ No.SOG/S&L/l-69/06/Vnl-l/DPE/LIB: Sanction ol the competent authority is ;; 
hei'Cby accorded to the upgradation of the posts of Librarians and Directors Physical

BS-16 to BS-17 (Regular) for the existing incumbents who 
hold_iVlasiei' Dearcc in the relevant subject in the Schools &. Literacy Department 
NWFP with immediate effect as per following details:- ■ , -

Promotion against the upgraded posts (Irom BS-16 to BS-17) shall be, 
made'in the prescribed manner, and in accordance with the service'iules

■ ' , of the NWPP Civil Servants;,
i Transfer) Rules 1989 read with the-;

• Education (D.P.Es) (rom

1)

to be framed as per relevant .provisions 
(Appointment,- PromolioiT aiu:
'NWEi';'Civil Servants Act,! 97.L 
The Librarians and D.P.Es who hold the diploma in the relevant subject 

BS-i6 till such time, they acquire Master degree in the
A 2)

will stay in
respective subject. On acquiring Master Degree in the leleyant subject, ; 
their posts will be upgraded on case to case basis from BSM6 to BSrl7 ; ,, 
(Regular) and promotion (from 3S-16 to BS-17) would be given as'.per 
laid down procedure and in accordance with* the seivice'. luies to be , 
framed;fHowever their existing seniority will reTiaain intact.

3)' All the vacant posts of , Lbrarians and D.P.Es in Schools &■ 
literacy department, in BS-'6 are hereby upgraded to . BS-;17, 
appointments against which would be made'Irom . amongst the 

who hold Master degree . in the relevant subject, in the
*.

persons
prescribed manner. , , ■
In Fuluve Librarians and D.P.Es will initially be recruued on the basis
of Master decree in'therelevani.subject in BS-17 (Regulai). ■
HenceforUi no appointment-of Librarians and D.P.Es in BS-ie^shall be 
made on the basis of diploma, icing declared as “Dying Cadre . '

■i

: 4)
g_

. .5)

7 .Scl/-;
r.ARY 7"b''GOVERNls5BnT'OF NY/FP
* ■ ■«

t T

SECRl-n
SCHOOLS & LITERACY .DEPARTMENT.

Ft

Ill Dated. Peshawar the, 13/11/2007 ,,T7..m.i.Nn i.-n rsn.sR-in 10-7 / 03 / vm 
■ ■ ■ Gonv is forwarded for information and necesrary action to i-

l-hc Accountant Clrneral. NWFP, Peshawar. 
All District AccoiiiUs Of.icer.s in N'WWh.

3) All Agency Accounls Officer.s in NWPP.

0
f

1)I t
.

>1' ’■

(munaw^r'khan) : :
SECTION OFFICER CSR-11) . 
FINANCE DEPPARTMENT ' ' 
government of NWFP. -

I

/
•s

r
1
r

K (P.T.O.) ,STIP tOVAWwt
a.E4.

A«Tecit* High C«»n
G«mrt-

i.
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F,nf]st:No. & Date Even. V.< /
f*

Copy loiwaiclcd ,o'C.ovcnimcni of NWl'l’, I-siablishmenl.Department,

■'^) SccrcKiry IQ C'lOvcniiuciU ol NWl’P. hinance OcpaUiiicnl. 
r.S lo Chief Minisici- N'vVh'lh Peshawar.
P.S lo Chief Secrcliiry NWFP, Peshawar. Z . '
Oiiv'cior Schools l/neracy, NWFP, Peshawar.
Dirccloi-, CuiT, &Teaclicr.s Edu; NWFP, Mandian Abboltabad,
Dirccior of-Educaiioii I'.M’A NWFP, Peshawar.
P.S lo Minisici'(h' Piducalioii, NVVP'l^i Peshawar.
P.S lo Secrclary Schools I■ ilcracy NWPP, Pcshawai.

V

‘ t-^).

4)f

- 5)
;

7)-
: s).
lO) Office File.'

■ 'I ...r\:
(FARID AHMAD KHATrAK)

,SFCriON OFFICER (GENERAL) ' 
.SCHOOLS & LITERACY DEPARTMENT 

GOVERNMENT OF NWFP.

j-

i 4 . I,I .
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Serial No. 01138

GOMAL UNIVERSITY
DERA ISMAIL KHAN

(K.Vi.F.P) PAKiGTAM

’f'.NJ

5^.o r^Ng 2
C9

•VlD TOirT< (;« ji/w
^|,A^ t a • £4, V crUnc««« «ki«Fn * ««

A#roctu High C^urt
fitmn.

(Session

andsoli of l6iBAL KHAM.flAO 5HW ISIAK
1 *v t 
v, ? 4 £m^D?PAKTMh^iTa student of the

jAN/Pg8ft£iAAv 19 33-.examination inhavirt^ Pn5JeA-t>»e prescribed

day admitted by the Gomal University to the DEGREE ofis this

MASTER OF SCIENCE
FIRST Classin the

The subject ot euamumtiou being PHYilOL EMCATicw, .

The Examination was taken as a whole/in-parts.

Rollil9rfiSpyr5A-_Registered Nw'

JULV 17 19ffl Countersigned

D
/I 'D

—I

U^/ceClwn«<i^y''laminations
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OFFICE OF THE DIRECTOR SCHOOLS & LITERACY NWFP.PESHAWAR

NOTIFICATION
• . - Consequent upon the recommendation of the NWFP Public Service

Commission (PSC). the competenl authorily Is pleased to appoint the, following DPE 
(Male) in BPS-16 plus usual allowances Is admissible under the rules with Immediate 
effect and post them in the schools noted against each name subject to the condition 
given below

Place of posting /
remarks

Domicile • Postal AddressFathers NameS Name of 
Candidate
Muhammad
Kaieem

it:
'V-GN3 S No.1-Janat Khan-_ C/0 Ji!lan« Ejeetrorticsi-^—■

Bazar Toopanwala DIK 
ViibPatwelai (SWA)

S.W.A1
Haripur.

C/0 Kaiim House of Sports
Karbogha Road Dohaba 
Distt:Hangu

GHSS Charbagh
Swat.

HanguKaieem Uilah Shera Jan2
Khan

Vii:Subhan Shah Baba PO
Lund Khawar 
TehsihTehkht Sai Mardan

GHSS Palai
Maiakand

Dir/3Abdul HamidWajid Ali3

GHS.Lahore Swabi •ADO (Sports)' , . 
‘Maiakand.

Swabi/2Said QamarFida4.
Muhammad

GHSS Samar Bagh
Dir Lower_______
GHSS Khartia-Ptir 
Ayubia. AbboUab^

VilltSadbar Kilii Tehsil:&PO
Samarbagh Dir Lower

Dir/4Fariq Gul. Umar
Muhammad

5
•y

Hasmi Town Shiekh.
'Yoosaf Road Near 
Baranabad DiK

DIK/4Sarfaraz6 Muhammad
Ayazi ,

GHSS Rich Behn
Abbottabad

Mohallah Batngl Vlll:&PO
Bandia Pagwania 
Tehsil:&Distt Abbottabad.

Abbotlabad/Taimur RIaz Muhammad
Riaz

i 7
5-

*v- .

GHSS Shamozai, 
Swat

ViiltCharbagh Mohallah
Cham-DisttSwat

Nalk Zada Swat/3Umar21ada8

GHSS KhanasPur 
Ayubia A.Abad 
GHSS Madyan 
, Swat •

VilhPO Tano TehsiLLahore 
DIsttiSwabi

3wab!/2$ " Taj'Wall Shah Fazli Rabbi

Jadeed Aabadi Near
Railway Station Lakki

Lakki
Mafv/at/4 •

Hasim KhanYousbf Khan10

GHSS Langrial. 
Abbottabad

VilLPO Taru Jaba 
DislUNowshera

Nowshera/2Noor ui Haq11 Arshad
Hussain

GHSS Band
A.Abad

Vill Sherin Mila BostI Khel
PO Dara Adam Khel FR 
Kohat

Muhammad
Ashfaq

F.R.Jan Bahadur12
Kohat/1

GHSS Nisata 
- Charsadda

MOH’LADA KHEL
VILL&P/O KALU KHAN 
SWABI- ■ :•

Swabi/2Abdul HakeemMuhammad13
Arif

GHSS Nathia Gati
Abbottabad

GCHS ABBOTTABADAbbottabad/Muhammad
Yousaf

Muhammad
Sabir

14
5

GHSS Warai, Dir 
Upper

Mohallah Shah VilLDir
•Upper

Kabal Khan. Dir/3Badshah
Islam

15

GHSSKishwara
Swat •,

Vilg SrPO Pahar Khel Thai.
Distt: & The: Lakki Marwat.

Lakki-.
MawratM

Shaifuliah Muhammad
Azim Khan 
Fazal Mabood

16

GHSS BilogramGMS Kota SwatSwal/3MahboobAli .17
Swat o

(■¥10

• J



AND rONHITIONS OFTHKIR APPOINTMKNTa.

f: ^ ^Thcy will be ijovemctl by such rules and regulalions as may be prescribed from 
' Govt: for Ihe calegory of the Govl: Servants to whom they
i 'Si^^'ervices will be liable .to be leniiinaicd on one month’s notice from either 

side. In case oFresignalion without notice one month pay will be forfcjted in lieu

The Service of newly appointee-should checked whether they had been working 
t>n Contract or Rogiilar basis before their appoinUpent as DPE in case the m 

• service teachers working bn contract basis and appointed on regular basis against. 
DPE post by virtue of this appointment, Iheir order will be revised and they wt 
appointed on contract basis. The EDQ (S&L) concerned should nnmediatcly.
infonn the Director Schools* Literacy in this respect '
The aopoinlees should join their.post within 15-days of the issuance of this order..
The EDO’s (S&L) Should furnish a ce-.Lificrtc to She effect tnat the appointees

■ havejointhepostsorotherwise,afleronemonth.oftheissueofthisorder.
Their services can be terminated at.any lime in case their performance is found 
unsatisfactory and they will be jjrocecdcd against under Removal from service:
(Special Power) Ordinance 2000 and E&D Rulw 1973. .

• 6 They shall be required to furnish copies of all their cerlfficales/degrees along with 
the original receipts and photo copies thereof pertaimng to the verificaMon fee of 
the concerned examining body (BoardflJniversity) to Ihe EDO (S*L) concerned.
The EDO (S&L) concerned should check their original Certificates/Degrees.

S No TA/DA etc. will be allowed to the Appointees.
9. • Charge reppris should be submitted to all concerned.

3.

5

4. !

. 5.

7.

i ,
' iDirector Schools & Literacy, . 

NWFP, Peshawar
1'

! I •/IrU f

Bndst:No. / *1 /F.No. DPE (F) Appointment (PSC/2006) -I •

I
Dated Peshawar / / Vr'_^2006.

Copy forwarded forinrnrmaiicn and necessary actiontolhe; -
5

1MmislerforEducatiorvN.W.F.P.Peshiiwar. •,
. Secretary to Govt: ofN.W.F.P. Schools & Literacy Department Peshawar.
Director Education FATA N.W.p.P. -
Director Cumculum and Teachers.Education N.W.F.P, Abbotlabad. 
Executive District Officers concerned.

6. District Accounts Officers concerned.
7. ' Principal concerned.
8. Candidates concerned. ___•
9. PA to Director Schools & Literacy PeshaWar,

1..■

2.
3.
4.

. ?

5.i

■:

I

(Syed-
Deputy Director (Eslitu :) . .

.!> iterate bfSchools &. Literacy
N.Wj^0^ha>^ai^

W

1

Munir KhanfOAt

iVlBTOCfK-OT-:
i

- f ■
■ •.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 984/2015

Badshah Islam, DPE GHSS Ghandigar, Dir (Lower) Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respc ndents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1>5

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

■

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumst^ces of 
the case.

'r'./

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 27/5/2009 & 19/5/2009 are legally competent. .

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.



'W'- OIM FACTS

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16 to 17 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2"^* Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 
declaring the DPE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of appellant for the 
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 27/5/2009 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/L IV/DPE(BPS-16 to 17) 09 dated 19/5/2009, vide widen the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 27/5/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following grounds inter alia (Copies of the 
said Notifictions are Ann: B&C) :-

GROUND

Incorrect & denied, the act of the Respondents vide Notification dated 27/5/ i009 in 
favour of the appellant is within legal parameter & is legally competent & is liabic' to he 
maintained in favour of Respondents in the interest of justice.

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 27/5/2009 by promoting him in BPS-17 with 
Immediate effect is in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless and without any merit 
is liable to be struck down in favour of the Respondents.

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide tlie 
impugned Notification dated 27/5/2009 by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 27/5/2009 by the Respondents. However,; the 
Respondent seek leave of this Honorable Tribunal to submit additional case law &. 
record at the time of arguments.
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Prayer

In view of the above made submissions, it Is humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the infant appeal 
with cost in favour of the respondent Department. I

i

/

or
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondents No: 3).

E&SE Department Knyber 
Pakhtunkhwa, Peshawar 
{Respondents No: 1&2)

A
•V

Secretary
^/inance'3Department Khyber 

Pakhtunkhwa, Peshaw^. ^ 
{Respondent No: 5).

Secretary
{Etab:) Department Khyber 
Pakhtunkhwa, Peshawar 

(Respondent No: 4 ) ^'I

AFFIDAVIT

I, Khaista Rehman Asstt: Director {Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawlse Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.*

- Z-’


