BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

 Appeal No. 984/2015

Date of Institution L 07.092015
Date of Decision ... 1 1.10.2017
. ‘Badshah Islam, Dlrector Physwal Education, Government ngher Secondary
School, Ghandigar, Dir Upper. ' S (Appe]lant)
VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and 4
others ' ... (Respondents)

SYED YOUNIS JAN, For appellant
Advocate

" MRKABEERULLAH KHATTAK,

Addl. Advocate General : For resporldents.' |

MR.NIAZ MUHAMMAD KHAN, ... . CHAIRMAN | S

MR. GUL ZEB KHAN, MEMBER L
JUDGMENT | | | | i

' NIAZ MUIHAMMAD KHAN, CHAIRMAN.- This judgment shall dispose
of the instetr:rt servicé appeal as well as connected service appeal No. 985/2015 Mst.
Abida Parveen#> No.-986/2015 Fakhar Zaman Shah, No; 987/2615 Zard A‘li Khan,
No. 988/2015 Sh'_j'éraz Khan, No. 989/2015 Muhammad Bashir, No. 990/2015 Qazi |
_‘.Syed:Mohib Ullgh Shéh, No. 991/2015 Abdul Jamil, No. 992/2015 Fazal-e-Wahid,
No. 993/2015 Jehan Alam, No 994/2015 Waliur Rahrnan, No. 995/2015
| Amanul]ah, No. 1000/2015 Deedar Khan, No. 1344/2015 Abdul Ghaftfar, No.
1345/2015 Qvazi Tkramullah, No. 1346/2015 Saif-ur-Rahman, No. 1347/2015 Abdul
Nazar, No. 1348:/‘2015‘Jamshed Ali Khan, No. 1349/2015 Mst. Safeena Babar, No.
}350/2015 Jamal Abdul Nasir, No. 1351/2015 Muhammad AIqbal, No. 1352/2015- e

Faizullah Khan, No. 1353/20 15 Abdur Rauf,. No. 245/2016 Muhammad Hashim,
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No. 246/2016 Abdujs Sattar, No. 247/2016 Mst. Nazima Shaﬂen, ‘No. 248/2016

Syed Fazal Abbas Zaidi, as in all the appeals common questions of law and facts are

involved.
2. Arguments of the rearned counsel for the parties heard and record perused..
FACTS
3. . The appellants have impugned the notification issued in the year, 2009 regarding

their promotion to the upgraded posts with immediate effect. The posts against which the

appellants were promoted were upgraded on 13.11.2007. The claim of the appellants is

. that they should be promoted on upgraded post not with immediate effect but from

13.11.2007. The notification of upgradation of posts of 13.11.2007 has upgraded the

posts with immediate effect subject to some conditions. The posts of appellants being
D.P.Es were upgraded from BPS 16 to BPS-17 on the ground of acquiring Master Degree
and further subject to laid down procedure in accordance with the service rules to be
framed. However, their existing seniority was notified to be remained intact. Some of the
appellants were already having master degree on 13.11.2007 while some acquired master
degree after 13.11.2007. Those vuho acquired master degree after 13.11.2007 have prayed

in their respective appeals that they be upgraded to the respective posts from the date of

acquiring master degree.

ARGUMENTS

4, The learned counsel for the appellant argued that this Tribunal has the Jjurisdiction
as the judgment of the august Supreme Court of Pakistan reported as 2016-SCMR-859
and 2017-SCMR-890 relate to upgradation of posts and not promotion of individuals
against upgraded posts. He further argued that in similar cases this Tribunal had granted

relief: in two different cases entltled as “Ghulam Nabi vs. Secretary E&SE Khyber

Pakhtunkhwa Peshawar and others declded on 04.03.2010 and “Ghulam Muhammadﬁ;
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Khan Vs. Secretary, Higher; Education Archives and Libraries Department, Government
of Khyber Pakhtuﬁkhwa,~ .PeshaWar and others” decided on 14.01.2013. He further
argued that when in service cases any benefit is extended to an individual then all those
who are not -party to litigation are aléo entitled for the same benefit and they cannot be
forced to enter into ]itigaﬁoh for redressal. In this. regard the learned counsel for the
appellant- relied upon three judgments ef the august Supreme Court of Pakistan reported
as ‘1996-SCMR-1185; '2005-_SCMR-499 and 2009-SCMR-1. Regarding limitation, the

learned counsel for the appellant referred to a judgment of this Tribunal entitled “Dil

- Muhammad Vs. Government of Khyber Pakhtunkhwa through Secretary Education,

Schools & Literacy Department, Peshawar and others” bearing appeal No. 643/2009

decided on 03.12.2009 in which it has been held that when a civil servant had been

- granted a relief then all other civil servants having similar cases could be granted relief

in view of the judgment mentioned above and no limitation would attract to all such

appeals filed by the civil servants.

5. On the other hand, the learned Addl. Advocate Gemeral argued that the present
appeals are time barred. He further argued that in some of appeals no departmental appeal
has been preferred and in others the departmental appeals have been preferred in the year,

2015 after lapse of about 6 years. He further argued that in view of the judgments of the

august Supreme Court of Pakistan referred to in the arguments by the learned counsel for

the appellants; the present appeals are of upgradatlon and not of promotlon and this

Tribunal lacks the jurisdiction.

CONCLUSION.

6. Since the issue of jurisdiction is a pivotal question for determination first and SO

many other appeals have been dismissed by this Tribunal on the ground of limitation in
cases in which upgradatlon was involved. The learned counsel for the appellant tried to

d1fferent1ate these appeals on the ground that both the judgments of the august Supreme



Court of Pakistan relates to the upgradation policy and upgradation of posts is quite
different frbm the individuals who are claiming promotion against upgraded posts. In
order to appreciate this argument of the learned counsel for the appellant, the judgment

reported as 2017-SCMR-890 is very much relevant. This judgment in para-12 has

categorically laid down that there is difference between upgradation and promotion and

both are often misconceived as promotion. The easy criteria of differentiation between
these - has been laid down by their lordships that when a civil servant is promoted to the

post then it is promotion and when he is promoted to the grade then it.is upgradation. And

in the said para it has been held that the Service Tribunal has no jurisdiction to entertain

any appeal involving the issue of upgradation as it does not fall within the. terms and

conditions of civil servants. The word used in this para by the august Supreme Court of

Pakistan “issue of upgradation” which means that issue of upgradation includes scheme

of upgradation as well as persons seeking promotion against upgraded post.

(

7.. As a sequel to the above discussion, this Tribunal lacks. the jurisdiction. The

present appeals are dismissed. However, the appellants may resort to the proper forum.

with all just faétua} and legal exceptions. Parties are left to bear their own costs. File be

consigned to the record room.

(NIAZ AD KHAN)

\/%% HAIRMAN
(GUL ZIHKHAN) | -

MEMBER

ANNOIINéED

11.10.2017
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12/A9/2017 : Counsel for the appellant and Muhammad Adeel Bl;tt,
< ‘ | | AAG alongwith Hameed-ur-Rehman, AD for the respondents
present. The learned counsel for the appellant argued the case
ét some length, but when this- Tribunal referred to a recent
judgment of the august Supreme of Pakistan 2017 SCMR 890 the
~ learned counsel sought some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. Advocate General for «the respondents present.

Arguments heard and record perused.

.This appeal is dismissed as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

Member

ANNOUNCED
11.10.2017




: 0103.201_7 , - Counsel for hpiﬁellant an('i.'N'Ir‘-'H'ar'ﬁeed"ﬁt'Réﬁfﬁan' i&ﬁ"(liti-gatifo’:n)i
V alongWIth Mr. Muhammad Adeel Butt Addltlonal AG for respondents A
present. Rejomder not submltted Leamed counsel for appellant requested 5

for time for further tlme for submlssmn of rejomder Request accepted To

# come up for I'Q]Oll‘ld@l’ and arguments on 18.05.2017 before D B

(AHMAD EASSAN) . (ASHFAQUE TAJ) o

MEMBER ; ' o "MEMBER |
18.05.2017 ) Counsel for the appellant and Mr. Muhamimad Adeel Butt -
Additional AG for the respondents present. Learned counsel for the
appellant submitted rejoinder which is placed on file. To conie up
for arguments on 12.09.2017 before D.B. o
(Muhammad Amin Khan Kundi) »
Member
o (Gul Zep Khan)
Member
' .
. ,
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24.05.2016 Agent of counsel for the appellant, M/S.

b Khursheed Khan. SO and Hamecedur Rahman. AD alongwith
Addl. AG for the respondents present. Requested  {or
adjournment. Requested for adjournment. [Last opportunity
granted. To come up for written reply/comments on
26.07.2016 before S.13.

<
Chairman
i
‘a
26.7.20106 Counscl for the appellant and M/S Khursheed
Khan. SO and Ilamcedur Rahman. AD alongwith Addl. AG

- for the respondents resent. Written reply submitted. The

appceal is assigned to D.B for rcjoinder and final heariqg for -

' 24.11.2016.

\
Chagfman
A ( ..
¥ 24.11.2016 Counsel for the appellant and Assistant AG for

. respondents present. Rejoinder not submitted. Counsel

: for the appellant requested for time to file rejoinder.

\ Request accepted. To come up for rejoinder and

.._‘ arguments on 01.03.2017.

[——n.  (vul MM@{_NAZIR)

Y MEMBER

(ABDUL LATIF)
MEMBER

-
-
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'i1.09.2015 ' .'4Counsel for the appellant present. Learned counsel for the. -
appellant argued that the appellant is servmg as DPE in BPS-17. That
_being M.Sc in Health and Physical Education appellant was entitled to A
BPS-17 with effect from‘13 11 2007 on the basis of notification of the'
Provincial Government of the even date i.e 13.11.2007 but appellant1 -
promoted later on with immediate effect regarding which he preferred
depa'rtmental appeal which“wa.s‘ not responded and hence the instant.
servlce appeal on 7.9.2015.
'Thal the appellant is entitled to up-gradation and fihanciali
benefits tl1ere0f with effect f[orrl 13.11.2007. |
Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

) :
S e respondents for written reply/comments for 26.11.2015. Notice of'
appllcation for condonation of delay be also issued for the date fixed.
¢ t
I -p-irs B Ci&irman
26.11.2015 ' Counsel for the appellant pre'sent. Security and process fee not l .

, , ' i ,
deposited. The same be deposited. within a week, where-after notices )
be issued to . the respondenté for written reply/comments for
24.3.2016 before S.B.

Cha%’r:lan i
24.03.2016 " Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. |
Written reply not submitted. Requested for adjournment. L
opportunity granted. To come up for written reply/comme

24.5.2016 before S.B.




FORM-A
FORM OF ORDER SHEET
Court
Case No. 78‘ é/
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
2 3
1. 07.09.2015 The appeal of Mr. Badshah Islam presented to-
day by Syed Younis Jan, Advocate, may be entered in the
| institution register and put up to the Worthy Chairman for
preliminary hearing. \
REGISTRAR -~
2. W~ -\ This case be put up before the S.Bench for

preliminary hearing on % ~4 —)7T.

CHA!RMAN
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'S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

appoal No. _F3 4 _, 2015

Badshgh T4l am ooo.........‘.._.._....-‘...."........Appellant‘

The Chief Secretary, Governwent '.of KPK

VERSUS

"
. .
wi
;}'ﬁ.w

-ﬂ-‘.

- § B v

end others......RESPGNDENTS,

with affidavit ’
copy of departmentasl appoeal ‘ Y

Copy of impumned Notiﬁcation dated).5". 89 'B'E BT
omach (4. 5. 09 : '

Copy of Notification dated 13-1107 ) g
Copy of certificate : '
Copy of sppointmert/promotion order g

Va}gal at Namp

INDEX
S.Fo, Description of documents Annexures Pages
Grounds. of appeal with affidavit 1«4
Addresses of parties 0 - 5
Application for condonation of delay 6 -8
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| Apprellant

_ | . thrm@% .
PESHAVAR | " ( Syed Yowmnus Jan ) |

Advocste, High Court,

«0%. 2015 | o Pesh awar
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_ BEFORE THE XHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appezl _“O. 2%59 / 201% aﬁ 2;;: hov]m
iribungl

Badshsh Islam, Director Physical Educstion, =~  Bfary Nol2y %
Government Higher Secondary School, Ghandigar,  Dated /- L
Dir Upper PSRG90 00060000020 0EEtANsssacOROLsRpe D d\'ppellant 4

VERSUS

The Chief Sesretary, Governmont of ¥, P.X.
Peshawary,

The Segretary,
El ement p¥y fo SecOndary Edusation, X.P.K.
Civil Secretariat, Peshgwer.

The Director, Element axy & Setond sxy Educgtion,
K.P-Ku- Pﬁﬂhamro

The Sssrat ery Estadlishnent Depsrtment,
K. P, K, Civil Sesretariat, Peshawer,

The Swretari Pingns e Department,
X.PQKO civil S@er“aﬁ ’.t 'POSha”aro

0.9'000....0..0.0......'...0'...0..Q..."..O......Qm@nnmso

APPEAL UNDER SECTION & OF K,P.X. SERVICE TRIBUNAL ACT ,1574.

MAY KINDLY BE VVARIES/MODIFIED AND AS SUCH THE SAME MAY

\@\QM 70 THE EFFECT THAT THE ORDER/NOTIFICATION DATED 27-05-00,89-05-09

RA ‘i\ 1 YINDLY BE MALE EFFECTIVE FROM 43-11.2007 INSTEAD OF

TMMEDT ATE EPFECT. (COPY OF DEPARTMENTAL APPEAL IS ANNEX:'A')

- Prayer-in-appesl

That on aceu&anc&)of this asppeal, the order/ﬂot:iﬁcation
det ed 2-05-09/ Ba¥ kindly be varied/nodifieé/the extents
that the gane Rgy kindly be made offective from 13-44-2007 .
“ingtesd of immediste effest and as sueh the Department may
kindly be dirested to considex; the promotion of the
sppellent to BS-17 (regular) from 13-11.2007 instead of
imnediste effest with gll other serviee benefito.
(Copy of the impugneai order/Notification dated 27-05-09,19-05-09

is otteohed ag Annexure 'B' and dated 13-11-07 is Annex:'C');

2
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Respest fully submitted:
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Brief fasts of the appeal are as under :-

That the qualification of the appellent is M.A/M.Se. in
Health and Physicsl Bducstion whome r@cw was deslared faeeed

on 1999 exaﬁ. (Copy of 6exrtificate ig inttneheé as Amnex: ‘D),
on the recommendation of PSC K.P.X,

That /the appellsnt waes regularly appointed/m to the
post of Direstor Physical Edueation (BPE) vide order
doted 13-12.2006, (Copy of the ssme is Annexure ‘E').,

That the Government of K.P.K. on 13-11-2007 igsued a letter/
Notification vide whioch the posta of D.P.Eu; and Li’brariah
were uwpgraded from BS-16 to BS-17 (regul ar) for the existing
ineunbent ¢ whc hold the Master Dogrces in the relevent
subjests i.e, M.A/M.8¢., in Heelth and Physical Education in
ease of the gopellent. (Copy of the sald Notigiestion is

Annexure "C' abdove).

That the eppellsnt iz/was highly qualified, fit snd thus
was fully eligible for awerd of EPS-17 reguloer in light of
t?te above refervod Notification of the Government of K.P.K.
but he was illegally/un«-constitutionally. nalafidoly osnd '
int cnt‘ionallj was ignored for the same relief 0 he agitated
the matter with the authority but of no use 0 he filed a
departmentsal appeal before rezpondent RKo.4 whieh ig atill
pending before hin and after lagpse of statutory period no
order/conmunication haz beon made on the sume so fer, hence

this appesl on the following amongst other grounds :-

GROUNDS A
A) That the ot and omissiong of the respondents is ildegal,
un-ogonatitutional sgeinst facte and materisl on record,

therefore, i3 not tanable and need the interferenee of

this Hon’bdle Tribunale.
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B) That the att and omissions of the respondents is not only

C)

D)

E)

?)

G)

feotually incorreet and legelly unt enable but glso is based on
their malafide intention and is also ageinst the well astablished
principles of naturel Jjustice and is diseriepinstory in nature.

That the z¢t and omissions of the respondents is also sgainst
the laws/rul es/policien and Notifications of the Provincigl
Government especislly cgainst the Notification dated 13-41-07.

That the ¢ase of the eppellant is very much similar and identical
nk

with those numerous ¢ases in which the higher/superior sourts
and Tribunels as well as.this'ﬁon'blo Tridbungl is given o
etnilar relief to other solleagues of the sppellant and the
a2ppellant is also entitled to the same relief/trestrent.

That the Depsrtment has al sogivén-«a similar rélief to other
s0ll esgues of the appellant including his Junior go on this
score also the sppellant is entitl »d to the ssme relief.

That the sppellant was highly qualifed, fit and thus was quite
eligible for the award of EPS.17 (regular) a«t the time of

end in 1ight of the letter/Rotification dated 13-41.07 so the

impugned Hotification dst eawes—w.“’“@?;ﬁ? vhich the promotion

of t_:he sppellant to BS-17(regular?) has been made with immediato

offeot is neither legal nor Justified,

That the sppellent is/was a Government/Civil Servant ond legal
and eonstituwtionel guarsntee d4is/was available to hir to be
treated squally snd in accordense with law., He however, hag

not been treated as such,

It is, therefore, humbly prayed that on accpptance

of this sppesl, the impugned order/Kotification dated 2<05-09 &

19-05-09

—t—

(NP
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Boy kindly be vaeried/modified to the extent that the same BaYy
kindly be made effective from 43-11-2007 insteed of immediate

of font ar;d as sueh the Department mpy kindly be dirested to
consider the ﬁronotion of the appellent to BS-17 (regular)

from 13-11-07 inastead of immediate effect with-ail other gorvice
benefits, Any other remedy/relief available in the eircunst ences
of the ease may also kindly be grented to thelspmellant. | |

]

pellant

| thmgh%
PESHAWAR - ( Syed Yo Jans)

Advocgte, High Court,

«09% 2015 | 4 Peshawar
AFFI DAVIT
I, Badshgh I&lam, ‘(the appellant) do hereby

sol emnly affirm end declars on oath that the contents of thigs
eppeal are true snd sorrect to the best of my knowledge and belief

énd nothing has been conceeled from this Hon'ble T bunal.
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BEFORE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR.

Appeal Wo. _______/ 20'15‘

Bads}iah Islam .-.‘30000.000.;000"0.0000.. XYY .A‘ppellmt
Versus

The Chief Secret ary, Govt, of K.P.K. '
and others 0000000088 petesErNsROS ..n..o.Respondents.

_ADDRESSES OF THE PARTTIES
'Q_.ggellant . )

Badshgh Islam, Director Physical Education,
Government Higher Secondary School, Ghandigar,
Dir Upper.

Reggond ent s

1. The Chief Becretary,
Government of K.P.K. Civil Secretariat,
Peshawar,

_ Education
2. Secretary & ementary and Seconfiary'Khyber Pakhtoonkhwa

Civil Secretrigte Peshawal.

3« The Direc;tor Element ary and 3Scor.dary Educgtion Khyber
Pakhtoonkhwa near Govt: Higher Secondary School Peshawar
City GT Road Peshawar.

4, The Segbebszry Establishment Dep artment Khyber Pakhtoonkhwa
| Civil gSectetriate Peshawar.

5 The Secretory Finance Department Khyber Fakhtoonkhwg
Civil gecretrigbe Peshawar.

Dated: /2015
Appellant

Through:

( SYED YOUNUS JM )
Advoc gte Peshawar High Coub

Peghawar.
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BEFORE THE KNYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appesl No. ______/ 20715

Badﬂhah Iﬂlam 0P P ODEOPIBOOs 00NN Reseen boe ippellmt
‘ Versus

The Chief Secretary,
Government of K.P.,K. Civil Becretariat
and others seevcesnscce "..... -....o.........Respondents.

T

APPLiCATION FOR CONDONATION OF DELAY (IF ANY).

Regpéctfully submitted: -

The spplicant/appellant submits as under:-

That firstly the act and omission of the respondents
/departmett is illegal, unconsititutional and void and secondly
as fingneciagl matfer ig involved in the matter gnd theflause
of action is the running cause of -action, therefore, no
limitstion runs azainst the sppellant/spplicant, but even if
this Honburablé Tribungl considers the’dapartmental appeal time
barred then this spplication for dondonation of delay if any
on the following amongst other grounds:-

GROUNDS: -

1. That in the matter in hand the cause of action is
continuous“cause of action and the impugned act and
omission of the respondents come in the purview of
the definition of continous wrong, therefore, in the.
mabtter the cause of action starts on first date and
ends on the last date of every months/every year,
therefore, no question of delay arises in the matter.

2. That the law requires that the matters should/must

be decided on merits rather than on technical grounds

including the limitation.

i
N/Page 2
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5.

7.

D
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That ¥he - appellant/applicaflt has got a very good casge
in hig favour therefore, technicglities including the

point of limitation(The delay if any) are ignorable,

That the sppeal of the appellant before this
Honourable Tribunal is wéll within time and strictly in

accordance with law contained in section 4 of thé
NWFP now Xhyber Pgkhtunkhwa Service Tribunal act 1974,

That if the delay if any is not condoned the"
applicant/appellant_ will suffer an irreparable loss
to his seniority, promotion and all other sei'vice_

benefits,

That the delay if any has been caused by the delaying . -
tactics of respondents/dep artment and the appellant

Cannot be held responsible for the same.

That in so many similar and identiCal cases thig
Honourable Tribunal has 1gnored the p01nt of llmltat ion
and in so0 magy cases hag condoned the delny,therefore,

in this case also the same point is 1gnorable/condon'able.

It is, therefore, respectfully p.‘r.‘ayéd that ,
on acceptance of thig appllcatlon in the besgt 1nterest
of Jjustice the del gy if any in filing dep artment al
gppeal may kindly be condoned/ignored and the appeal
of the sppellant/spplicant may kindly be decided on

merits. Any other remedy/relief available in the &
Circumstances of the Case may also kindly be granted
to the spplicant/sppell ant.

Dated /g /2015 foplicant/pppellant
Through

( Syed an)
Advoc gte Peshawar ngh Court
Peshawar,’




BEFORE THE KHYRER PAXHUNKHWA, SERVICE TRIBUNAL,; PESHAWAR.

; Appeal No, / 2015

K - Badghgh Isla®m ... o......-...........Applicant/kppellant

Versus -
The Chief Becretary, Govt. of KPK
and others .o.-o'.o..oooOooooooooo.oooonewonde.

AFFIDAVIT,

I, Bad ghah'Tslam, (sppellant) to hereby solemﬁly
affirm and decl are on Qath that the contents of the
‘attach gpplication are true and correct to the best

of my knowledge and belief and nothing has been conceagled

from this Honouragble Tribunal

Dated /A /2015

Deponent
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‘ The Worthy Chief Secretary,
Gov ernment of K.P.K. Peghawar

Subj ect i~ DEPART MENT AL APPRAL/REPRESENT ATTON

Through: PROPER CHANNEIL

Sir,
The applicant/appellant submits as under :-

1e That the qualification of the applicant/appellant is M.Sc.
‘ in Health & Physical Education who passed the gald.exam
in Janusry/February, 1999.

2. That on the recommendation of K.P.¥, Public Service

‘ Commission the spplicant/sppellant was appointed as Director,
Physical Education (D.P. E) in BPS-16 vide order dated
1%-12- 2006,

2o That the Government of K.P.K. issued a lett er/Notification
on 1%311-2007 vide which the pogts of D,P.Es. ard Librarians
were upgraded from BS-16 to BS-17 (rexular) for the existing
incumbents who hold the Master Degrees in the relevant
subjects i.e. M.A/M.Sc. in H@alth & Physical Educ ation in
case of the applicant/appellant.

4, That the appellant/applicant was highly qualified. f£it end
thus was fully eligible for the award of BS-17 (rexular)
in light of the sbove mentioned Notification/letter.

-

X
£
=
1

S That the sppellant/applicant has been promoted to BS-17
(regul ar) vide order dated 77.05-09 in continuation of
the order dated 19-05-09 but with immediate of fect instead
of 1%3-11-07 i.e. the date of the above ref erred letter.

6. That the appellant/applicant being entitled well-qualified
fit for the award of BS-17 (regular) from 13-11-07 but was
illegally and un-const jtutionally and malafidely ignored
for the same relief so he sgitated the matter with the
authority but of no use, hence this appeal.

Your goodself is therefore, requested sir, that
the letter/Notification dated 27-05-09 and 1%-05-09 may
kindly be made effective from 1%.11-07 instead of immediate
effect and as such the promotion of the applicant may kindly
be congidered from 131107, %‘

Apliy®Y1 ant/ Applic ant
PEGHAWAR .
( Badshah Iglam )
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NOTIFICATION.

NO. SO(PE)2-6/DPEs(BS-16 TO BS-17)08.

GOVERNMENT OF NWFP

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Dated Peshawar the 27-5-2008.

Notification No. SO (PE
5-2009 and " consequent upon th
- Promotion
ollowing DPES
adjusted in the Schools noted against each name on

a@wmgmgmy,gmﬂr_@_gu\ar_basis. T

se seniority in BS-17 viz-a-viz their_ _p'at'ch. mates a

Comeittee the compelent authority is pie
from BS-16 to BS-17 with immediate effect and ar
the vacant post of DPE,

In continuation to this Departm’eint |
)2—6/E&SE/DPCIL!B/DPE(BS-16 to BS-17)/09 dated 19-

e recommendation of the Departmental? ‘

ased lo premote the.

hey will however retain their_inter

e hereby! .

DPE O/0 EDO E&SE
Dir Upper.

GH3S Gandhigar Dir
Upper ;

S No. | Name & Designation Place of posting Remarks

- "\is. Shaheen Ali DPE | GGHSS Shewa Swabi Already occupied by
GGHSS Shewa Swabi. her.

2. Mr. Sheraz Khan DPE | GHSS Talash  Dir | Against vacant post.
ADO (Sports) ©O/O | Lower
EDO E&SE Dir Lower.

5 [Mr. Badshah Islam Againét vacant post._'-'

J S

Endst. No. & Date as above.

Copy forwarded to:-

Secretary to Govt. of

Special Secretary (Regu

Secretary to Govt. of

P TP . ad P b i
Cirector Sigiaemary

Director Education (FATA) N
* Executive District Officer Elementary &
- concerned.
District Accounts Officer concerned.
DPE concerned.

SECRETARY TO GOVT. OF NWFP
ELEMENTARY ANC SECONDARY
EDUCATION DEPARTMENT.

NVWFP Establishment & Admn. Department.
lation) Establishment Department.

/ NWFP Finance Department.
Accountant General NWEP, Peshawar. '

N

. (ARIF JAMIL)
SECTION OFFICER (PRIMARY)

o

2. Secondary Education NWFF. '
WFP Peshawar.
Secondary E

dubation.

SYRD YOURUS jAW
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NO'SOPE)2-6/L&SE Y/DPC/LIB/DPLEs(BS-16 TO BS-17)/09: Consequent upon the mconumncl

NOTIFICATION

Peshawar, Dated: 19-05- 2009

the D\.pdl

hundred & Fifteen (115 Male) & Thirty Eight (38 Female) DPEs from BS-16 to BS-17 ¢ ’ICCOI. : i\

scniority on lcoul.u basis with immediate cffect:-

lnu.n,Lal Promotion Committee, the competent authority is pleased to promote the lollowmo One

MALE DPEs

" Place of Posting

S

© Remarks .

.\llOlh u('

17 .]

ADO (Sports) DO E&SE Peshawar

GHSS Bannu Already occuplcd
- by him :
2. | Mr.Asmatullah DL Gl4SS Sheikhan Peshawar—... | -do- .
3. | Mr.Talat Mahmood DPTY GISS No.4. Peshawar City . do- - ol
T M T Tazat AT DPE GCPE Karak P
O 50 | MeShamsul slam DPLE ) - TGHISS Mosazai Peshawar (|-
6. | Mr Tajamul Zaman DPE GIHSS No.4 D.[.Khan - '-cio: e
T Mohammad Shan DPE GHSS No. 3 N.1.Khan -do-" R
T M. Gulistan DPE wml\mg as ADO GHSS Kalkot Dir Upper Against.vacant : L
_____ (Sports) EDO E&SE D.1.Khan, post. '
9. | Mr. Anwar Zad Khan DPE GISS Nurar Bannu Already occupicd
by him.-. ~
) 10, | Mr. Khalid Fanveer DPT C1SS Passan Zai Charsadda -glp-~ g
11. 1 vle. Misal Khan DPE working as GHSS Nol Peshawar City. - Vice S.No. 40

who has been .

Chitral

adjusted at GHSS
Ziarat Kaka Sahib |
. Nowshera '
12. | Mr. Sarwar Shah DPE GHSS No. 1 Mardan Already occupicd
: © . by him..'
13. | Mr. Abdul Jamit DPE GHSS Domal FR Bannu ~do-
140 M. Sher Kamal DPE GIHSS Iatian Mardan _-do-
15, 1 Mrtlussain Wali DL working as GHSS Darosh Chitral -Against Vacant
ADO Sports in o/o EDO (E&SE) Post

. e hel

6. | M Istam Rosh DPE

GIISS Mardan

Already occupied |

by lnm B

17. | Muhammad Bashir DPL GHSS Dhodial Manschra -do-
18, | Gul Aslam Khan DPE GHSS Aba thl Lakki -do- .
19, [ M Said Nawaz DPE GHSS Jatmngiri K ok -do-
20. | Mr. Abdul Sarwar DPPLE working as GHSS Towda China, Dir Apgainst vacant
) ADO (Sports) EDO E&SE Bannu Lower ’ pbst.‘ :
21, Mr. Sumi Ullah DPE (GHSS Nawansher, Abbottabad |- Already occupied - '
| ) v -by him.
22, F Mr. Fazli Bagi DPE GHSS Warai Dir Upper -do-
23. | Mr. lftikhar Ahmad DPE 1 GHSS Wazir Bagh Peshawar -do-
_ 24} Muhammad AJi DPE GHSS Tukht Bai -do-
5

oM A Badshah DPR

5.1 Muhamumad Nacem DPE

GHSS, Chamtar Mardan

Already occupicd

"GHSS Gumbat Kohat

by him. .

~do-

M Cafuil Multasad/ Kedeew K Madisood fIftiklar Sh.'lmn:ui/ri!mlNaiifimlh‘uﬂ()ﬂﬂ

(PTO) .




: - R
Name & Designation of Officers

,- 12 | Mst Shahnaz Begum DPE GGHSS Shah Said Munawar Already occupied | ©
‘ : D.1.Khan by her. '
13. Mt Rafia Khattak DPE GGHSS Shabgadar Fort -do-".; - -
. Charsadda C
y 14 Mst. Hamida Bagem DPE GGHSS Kulachi D.1.Khan -do-
13. Mst. Nabila Tabasum DPE working as GGHSS Rashakai, Nowshera. Against vacant
- I,ibrarian GGHSS Chamkani Pesh. ‘ post.
| 106, Mst. Saceda Begum DPLE GGHSS Chamkani Peshawar. | Already occupied
. F "~ byher. -~
17. Mst. Danish Begum DPE GGHSS Shah Dhand Mardan. -do-
1%, | Mst: Shalnann Raza DPE GGHSS Shakardara Kohat -do-
19. | Mst: Nigar Akhtar DPE GGHSS Shabazghari Mardan - “-do-
20. Mst: Rehana Khatoon DPE GGHSS Chokara Karak ~-do-
~ 7217 T'Mst Naheed Gohar DPE GGHSS Babri Banda Kohat ~-do-
2 Mst: Asma Quarshi DPE GGHSS Belitang Kohat ~do-
23 Mst: Munaza Jabeen DPE GGHSS Sherpao Charsadda -do-
24, | Mst: Azra Naz DPE GGHSS Toru Mardan -do- 1.
25, Mst: Adecba Nahced DPE GEC (F) Jamrud Khyber Agency -do- ‘
20. Mst: Sajida Sofi DPE, GGHSS Com:Peshawar -do- '
27. Mst: Rahila Gul DPE GGHSS Gumbat Kohat -do- :
28. Mst: Shahana DPE GGHSS Kaki Bannu -do- g
29. Mst: Maryam Mustafa DPE GGHSS Havelian A.Abad -do-
30, Mst: Saima Andalccb DPE GGHSS Pannian Haripur. - -do- . '
30| Mst: Imtiaz Tabassum DPE GGHSS Pirpai Nowshera -do-
32. Mst: Fakhar-E-Angum DPE GGHSS Hatian Mardan -do-’
33. Mst: Nighat Seema DPE GGHSS AD (PE & S) Director Curri & ~-do-
Sherwan A/Abad Teacher Edu: NWFP at A/Abad - C
34, Mst. Sheraz Ta) DPE GGHSS Sawal Dher Mardan® -do---
35 Mst. Afsheen Mumtaz, DPE GGHSS Kalabat Swabi -do-
36. Mst. Rehana Yasmeen GGHSS Kabal Swat -do- -
37. Mst. Hassan Basri DPE GGHSS Topi Swabi -do- . .
38 Mst. Sajida Noushcen DPE GGHSS Lady Grifth Peshawar -do- -

Endst; of even no. & date:

SECRETARY TO GOVT OF NORTH-WEST FRONTIER PROVINCE '

k3

_ Copy is lorwarded to:- -
Secretary to Govt of NWEP, Establishment Department, Peshawar.

Special Secretary ( Regulation), Establishment Department, Govt of NWFP Peshawar.
Seeretary to Govt. of NWEP, Finance Department, Peshawar. '

1)
1)
3

Sceretary to Chief Minister NWFP.
PS to Chief Scerctary NWITP.

All Directors in Elementary & Secondary Educatipn Department NWFP.

All District Coordination Officers in NWIP.
All Exceutive District Officers Elementary & Secp
. All Executive District Officers (Finance & Plannipg) inNWEP.

The Accountant General NWFP.

Al District / Agency Accounts Officers in NWEE.

Director Information NWFP Peshawar with the réqucst to give wide publicity through media.

Sccretary, NWFP Public Service Commission Peshawar. o

M. tufuil Mubiawmad/ Kaleem Khan Mahsood /iftikhar Shamozai/Fina! Notification/2009

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT -

ndary Education in NWFP. B/ (b2

(PTO)

AL 3. b 84, Certificatc Eaasm L9
Avecite High Court Peshewen
Fadarxl Shatiat Coanrt,




el -

» -l All Scction Officer/ Planning Offiz2rs / Statistical Officers, Egs Edu: Deptt: Govt of NWFP, "~
*} Deputy Database Administrator (I:M1S) Elementary & Sccondary Education 'Pcshawar:' e Lo
S16) - PS o Minister lor Education (Elementary & Secondary) NWFP,’ ' R
170 PS Sceretary / Special Sceretary / Additional Secretary E&S Edu: Deptt Govt of NWFP.
IS} P Deputy Scerctary (Admn) Elementary & Sccondary Eduy; Department Govt Oof NWFP, ‘
19 A0 Chiet Planning Ofticer Elementary & Secondary Education Department Govt of N WEP.
v 20) - Officers concerned ‘
20) . Master file

(ARIVJAMIL) - - -

. SECTION OFFICHR (RiMARY)
. . >; P e ‘-‘ ; . '://l:
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| '\IOT FICATION.

M . —  GOVE m»muolNWlp

SCH lOCES & LITERACY DEPARTME\TT
X Ddlbd L.S]lqul LhC L"))/l 1/2007 o

3"\Jo.bOG/9L\I /1-69/06/Vol-I/DPE/LIB: Sunction of the competent authority i

heteby accorded to the upgradation of the posts of Librarians and Directors Phy.su.al

. Education (D.P.Es) from BS-16 to BS-17 (Fegular) for the existing incumbents who

hold_Master Degree in the relevant subject in” the Schools & Lllcx‘uy Department
\IWFP with immediate effect as per lollowing details:-

oy Promotion against the up"mdul posls (from BS-16 0 BS 17y shull be.
made in the preser ibed manner. and in accordance with the service rules

(A;)!Junlmuu Promotion anc Transler) RLIiL\ 1989 read w:lh lIw ¥
NWEL Civii Servants Act, 1973,

.12)  The Librarians and D.P.Es whe hold the (hplonm in the relevant sub]u.l '

will stay in BS-16 ull such time, they acquire Master degree in the
respective subject. On acquiring Master Degree 'in the 1elevant subluct.

: . their posts will be upgraded on case to case basis from BS-16 to BS:17 "

_ (Regular) and promotion (from BS-16 to BS- 17) would be given as.per
‘: ~laid down procedure and in accordance with' the service: rules to be
|7 framed] However theit existing seniority will remain intact. (e
3 Al the vacant posts of . Librarians and D.P.Es in Schools = &
| literacy department in BS-'6 are hereby upgraded to -BS-17,
appointments -against which  would be made ‘from  amongst  the
persons who hold Muster' dearee . in the relevant subjec_t, in the_
+ prescribed manncr. ~ : . ' :
4) In future Librarians and D.P.Es will initially be recruited on 'hc b"blu
~ of Master demcc in'the relevant’subject in BS-17 (Regular).
5) Henceforth no appomtmcni of Librarians and D.P.Esin BS- 16 bhdll be
“made on the basis of diploma, seing declared as “Dying Cach\. :

e R gy
SECRETARY TO'GOVERNMENT OF NWEP
SCU()OL. &1 HER/\CY DEPARTMENT

‘AEnd:.L No. FD (SOSR 11) 10-7 /03 / VOL - 111 Dated, PLS]L]\‘V«][ Lhc 13711/2007 )
" Copy 1s tonwmdud for information and necessary action to

1) The Accountant Ge nu.\l NWIEFP, Pe simw‘u
2) - All Disuict Accounts Of.icers in NWEP. /

3)  All Agency Accounts Ofiicers in NWEP,

/%-:‘— R
(MUNAW RKHAN)

—5 " SECTION OFFICER (SR-11) .
. .. FINANCE DEPPARTMENT
GOVERNMENT OF NWEP.

 BYED YO UTwUE 1AW
L.B. B B4, Lcriinia
Advocate Righ Court Posiaar
- Pedaral Shariny Gewst.

© to be framed as per relevant srovisions of the NWEFP Civil Servantsi.

wle Sneris h2@, : . (P.T.O.) s




? }f - ,’g
o | . , b
B n(lst No. & Date Even. - s - S

lmwmdcd lo:- ' ' s L .
1)y Sceretary (o Government of NWEP, B \[.lhll\l‘lml,ﬂl Dq)mlmt.m .o T
2). Seerctary to Governmernl ol NWIP. Finance Department.

©.3) DS o Chiel Minister NW D, Peshawar.
4) P.S o Chiel Secrctary NWIEFP, Peshawar.,

| ;C‘divy i

13

S — __._..____r —

S5) Director Schoals & Literacy, NWFP, Peshawar.
" 0) Dircctor, Curr: & Teachers. Edu; NWIEFP, Mandian /\hhoualmd
7y Director ol*Education FATA NWIP, Peshawar, |
T8), .S o Minister ol E ‘ducatiopn, NWEPL Peshawar. : PO -
0y - LS o Seeretary Se ]mnlx (\ Piteracy NWIED, l’uh W .
g l()) Office Hile.” \ , . e -
N A © (FARID AHMAD KII/\’I”I‘/\K) S
E ’ e - SIECT TON O HCTR (GTN ERAL ) R
| S . SCHOOLS S & LITERACY DEPARTMENT 0
| . GOVERNMENTOFNWEP. =« .0
e
"
t i [ g..




| SeriuiNo GY 01138 Sl Mlailedy

GOMAL UNIVERSITY

DERA ISMAIL KHAN

(nono"'oz } 0 PARIOTAH
E
Q&%m Ra {J’#

SYED YOUNCS 140
WADLSE. BEs. . crificats Shain * 49

Aévocate High Ceaurt Postan v
Fadena) Msrin) Goun. 4

(Session __1995-96 ) |

BAD SHAH 1SLAM, SON of __KABAL KHAN. and
a student of the DEPARTHEET OF BUYRICAI sINWATION,

having Passed the prescribed examination in __JAN/FEBRUARY. 19 99._.

is this day admitted by the Gomal University to the DEGREE of

MASTER OF SCIENCE

in the____FIRST Class

The subject of examination being PHYS1 CAL EDUCAT ON,

The Examination was taken as a whole/inparts.

,/W‘D

%, -

Registersd No _ﬁﬁjﬂm_kﬁ_ll-_

Rell Ne 3029

|
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| EE .
Jury lls 1099 - @\Z&:‘:o‘:%c" Countersigned
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OEFICE OF THE DIRECTOR SCHOOLS & LITERACY NWFP.PESHAWAR

NOT!FICATION )
-Consequent upon the recommendatzon of the NWFP Public Serwce . ‘ . -

C,omrmss:on (PSC), the competent authority is pleased to appoint the following DPE
_(Male) in BPS-16 plus usual allowances [s admissible under the rules with immediate
effect and post them in the schools noted agamsl each name subject to the condmon .

- given below |
. . - |
] Name of Fathers Name { Domicile .- | Postal Address Ptace of postmgl |
#. | Candidate - B ' ' .| remarks _
1 | Muhammad |Janatihan .. | SW.A C/0 Jillani Electronics.~——{-SH3 8 No,1-
" | Kaleem T - | Bazar Toopanwala DIK - Hanpur
. o | -o o | vil:Patwelai (SWA) . . 4
2 | Kaleem Ullah |} SheraJan | Hangu - C/O Kalim House of Sporis GHSS Charbagh S .
-{ Khan - - . . | Karbogha Road Dohaba Swat. .- R
o - 4 DisttHangu - ) )
3 | Wajid Ali Abdul Hamid - | Dir/3 Vii:Subhan Shah Baba PO GHSS Palai
: : ¢ . { Lund Khawar . Maiakand
o R Tehsil: Tehkht Bai Mardan
14, | Fida. Said Qamar Swabilz = | GHS.Lahore Swabi -ADO (Sporls)
* 1 Muhammad o Malakand,
5 | FarigGul ., Umar Dirl/4- Vill:Sadbar Killi Tehsil:&PO GHSS Samar Bagr
N Muhammad - Samarbagh_Dir Lower Dir Lower 7%/ v 5@
6 | Muhammad | Sarfaraz DIK/4 | Hasmi Town Shiekh. GHSS Khanis-Pur \ S
. | Ayaz . : -| Yousaf Road Near Ayubka—Ahbo éc ‘3" S
' - : Baranabad DIK_ - . i sk “
7 { Taimur Riaz | Muhammad Abbottabad/ | Mohallah Batngi Vill:&PO - | GHSS Rich Behv =
) Riaz 5 .| Bandia Pagwania - Abbottabad L
- Tehsil:&Distt Abbottabad. | 5.
8 | Naik Zada - { UmarZada Swat/3 _Vili:Charbagh Mohallah GHSS Shamozai,
V- : Chamr DustLSwat Swat . -
. ~ ol - e D e .— i s . o
N ‘T’a Wait Shah | Fazli Rabbi SwabiyZz .| VIEPO Tano Tehsil:Lahore | GHSS KhanasPur
o Distt:Swabi _Ayubia A.Abad "
10 Yous!af Khan Hasim Khan Lakki Jadeed Aabadi Near GHSS Madyan
R Marwat/d . | Railway Station Lakki . Swat
11 | Arshad Noor ul Hag Nowshera/2 | Vil:PO Taru Jaba GHSS Langrial,
Hussain = - Distt:Nowshera Abbotiabad
112 | Muhammad | Jan Bahadur FR. Vill Sherin Mila Bosti Khel " { GHSS Barid
© | Ashfaq Kohat/1 PO Dara Adam Khel FR A Abad
. : Kohat
13 | Muhammad Abdul Hakeem | Swabil2 MOH'LADA KHEL GHSS Nisata’
Arif VILL&P/O KALU KHAN - } Charsadda .
- ’ - - - SWAB! . ) <
14 | Muhammad Muhammad Abbottabad/ GCHS ABBO'!TABAD . 1-GHSS Nathia Gati
_Sabir ‘| Yousaf 5 ** | Abbottabad
15 | Badshah Kabal Khan. Dirf3 Mohallah Shah Vitl:Dir ‘GHSS Warali, Dir .

: ’Isiam - . -Upper Upper .
16 Shalfullah Muhammad Lakki-. Vilg & PO Pahar Khel Thal, | GHSS Kishwara '
‘ . . | Azim Khan Mawrat/4 Distt; & The: Lakki Marwal, | Swat :

17 | Mahbaob Ali .} Fazal Mabood | Swat/i3 GMS Kota Swat GHSS Bnlogram
: : ' o A Swat _" S >
- m OURWE 2%
hL.B. WBBdY\. eitiiicets i "4*:’
%
' Mato B:ﬂ ;W‘“*
Waderal &

LI



“TERMS AND CONDITIONS OF THEIR APPOINTMENTS.

; h They will be govered by such rules and regulations as may be préscribéfj from

lime ﬁ; i y the Govt: for the calegory of the Govt: Servants to whom they
helong. . ' Co ' -

2z f%};exr services will be liable to be terminated on onc month’s notice from either

side. In case of resignation without notice on¢ month pay will be forfeited in liew
thereof. - ' o o )
3. The Service of newly appointee-shotild checked whether they had been working
.~n Cantract or Rogular basis before their appointent as DPE in case the in
" * service teachers working on contract basis and appoinied on regular basis againsl,
DPE post by virtue of this appointment, their order will be revised and they will
appointed on contract basis. The EDO, (S&L) concerned should immediately .
" inform the Director Schools & Literacy in this respect. ) . :
4. The appointees should join their post within 15 days of the issuance of this order. .
~ The EDO’s (S&L) hould furnish a ceufierie to e effect that the appointees’
-" have join the posts or otherwise, after one month.of the issue of this order. -

. S. Their services can be terminated atany time in case their performance is found

“unsatisfactory and they will be procecded against under Remova from. service:
(Special Power) Ordinance 2000 and E&D Rules 1973, |

6. They shall be required to furnish copies of all their Ccrli’ﬁcates?dégrées along with

the original receipts and photo copies thereof pertaining to the verification fee of
the concerned examining body (Board/Univessity) 1o the EDO (S&L) concerned.
7. The EDO (S&L) concemned shoutd check their original Certjﬁcates/()egrees..'
S No TA/DA elc. will be allowed to the Appoiritees. ..~~~ s
9, - Charge reports should be submilted to all concerned.

" Director Schools & Literacy':.
NWFP, Peshawar -

gndst: No. [ 7427 Al é /F.No. DPE (F) Appoiniment (PSC/2006)

o Dated Peshawar _f 3] /L= 12006. -
_ Copy ferwarded for infbrmadcn aud nucessary action-to-the: -

- Minister for Education N.W.F.P, Peshiiwar. - : o .
_Secretary to Govt: of N.-W.F.P, Schools & Literacy Depariment Peshawar. N
Director Education FATA N.W.E.P. T .
Director Cwiriculum and TeacherstducntiqnvN.W.F.P,"Abbouaqu. o
Executive District Officers concerned. - ~ S B
Didtrict Accounts Officers concermed. ' ' S .
" Principal concerned. o :
Candidates concemed. o R
_ PA to Director Schools & Literacy N.WFP, Peshawar-

B

SO R W

~C N
T .

‘ .Deputy Director (Est:

9

torate of Schools &'Liler'acly '

o N'W@MW/

Munir Khan{DA} : .o . MM .
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/ tBEFORE THE HONORABLE KHYBER PAKHATUNKI-IWA SERVICE TRIBUNAL PESHAWAR

Service Apneal No: 984/2015

Badshah lslam, DPE GHSS Ghandigar, Dir (Lower) e Appellant.

VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respc ndents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY 0§JECTIONS.

i

That the Appellant has got no cause of action / locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal,
~hence liable to be dismissed on this score. '

4  That the Appellant has filed the instant appeal on malafide motives.
S That the Appellant has not come to this Honorable Tribunal with clean hands.

6. That the Appellant is not entitled for the relief he has sought from this
Honorable Trlbunal , -

7 That the instant Service Appeal is against the prevailing law & rules.

8~ That the instant Appeal is based on malafide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal. - .

10 That the appeal is not maintainable in its present form & circumstances of
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties..
12 That tﬁe instant Appeal is barred by law.

13 That the Notifications dated 27/5/2009 & 19/5/2009 are legally competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/1 1/2007.




/ {

»}-”ou FACTS

1

~ That Para-I, needs no comments being pertains to the academic & professional -

qualification of the appellant.

That Para-2, also needs no comments, being pertains to the service record of the
appellant.

That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16 to 17
(Personal) with the conditions of MA/M Sc in Health & Physical Education from the
recognized University at least in 2™ Division with the additional conditions that in futuré
all DPEs will be recruited in' BPS-17 regular on the basis above said qualification by
declaring the DPE post in BPS-16 as a dying cadre post in the Respondent Department
(Copy of the said Notification is attached as Annexure-A).

That Para-4 is incorrect & misleading on the grounds that the case of appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 27/5/2009
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO
(PE)/2-6/E&SED/ DPC/L IV/DPE(BPS-16 to 17) 09 dated 19/5/2009, vide whi:h the

appellant has been promoted against the BPS-17 (Regular) post by the Respondent

Department in the interest of public service & immediate effect with the conditions that
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 27/5/2009 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copics of the
said Notifictions are Ann: B&C) :-

GROUND

A

Incorrect & denied, the act of the Respondents vide Notification dated 27/‘%/ 0!*0
favour of the appellant is within legal parameter & is legally competent & is liabiz 1 io he
maintained in favour of Respondents in the interest of justice. ' '

Incorrect & denied. Detailed reply has already been given in the foregoing pér'a's._'

Incorrect & denied. The appellant has been treated as per law & upgradation pulicy by
the Respondents vide Notification dated 27/5/2009 by promoting him in BPS-17 with
immediate effect is in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless and without any merit &
is liable to be struck down in favour of the Respondents.

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vid2 the -

impugned Notification dated 27/5/2009 by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide
the impugned Notification dated 27/5/2009 by the Respondents. However, the -
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments.




Prayer :

Q In view of the above made submlsswns, itis humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the ingtant appeal

- with cost in favour of the respondent Department. ,
: S
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E&SE Department Khyber
Pakhtunkhwa, Peshawar.

! [( _ - . {Respondents No: 3).
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R E&SE Department K yber
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{Respondents No: 1&2) -
: ' Secretary
é/}inance}ijepartment Khyber
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. {Respondent No: 5)..

‘Secretary

(Etab: ) Department Khyber

Pakhtunkhwa, Peshawar . '
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1, Khaista Rehman Asstt: Dlrector (Lit: Il) E&SE Department Khyber Pakhtunkhwa
‘Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge
-& belief & that nothmg has been concealed from the ambit of this Honorable Tribunal.-
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Depbnent
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