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'BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

| ; . Khyber Paknheyys,
~ Service Trip n.)l“’dl
Service Appeal No.j_ﬁj:/%?l‘ Diary n 5r%°r

- ' Dated 2()
Bashir Ahmad, . -&L? 2]

(Subject Specialist BS-17),
G.H.S.S Sarai Balq, o
Tehsil Timargara, Dls’rrlc’r DIF LOWET oo Appellanf

- 4 VERSUS

1. The District Education Officer (Male),
District Dir Lower at Timargara

2. The District Education Officer (Female),
- .- .District Dir Lower at Timargara

3. ‘.The District Accoun’fs Officer (Male), , ; /‘
- . District Dir Lower at Tlmorgoro _ ' o
N

) ‘ \ t |
4.  The Director, . AR
Elementary & Secondary Educcmon KPK, ' N
G.T.Road, Peshowor : ‘
| \
5. The Secretary,
Elementary & Secondary Education, KPK, | | -
Civil Secretariat, Peshawar. ‘ -
6. The Secretary Finance,
F} : Finance Department, Civil Secretariat, Peshawar.
N e 7.  The Accountant General, KPK, -
’Re%ﬂsé‘rar* The-Mall, Peshawar Cantt

The Government of KPK '
Through Chief Secretary, : A
Civil Secretariat, Peshawar............coovevinnne. Respondenfs

.. O

Reasubmitted to -—day
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_Séfviée appeal u/s 4 of the Service‘

- Tribunal Act, 1974 against the impugned
- cxchon of the respondents by illegally and

unlawfully deducting the conveyance

cllowance of ihe appellant during winter
~and summer vacchons and against no.
“action taken on the departmental dated
" 30.10:2020 appeal of the appellant within
_the statutory period of ninety days.

Praver in Appecl

- On Occep’ronce of the instant service

| -~ appeal, the respondents may kindly be

- et

directed not to make deduction of

. conveyance ~ dllowance = during
" vacations period (summer and winter

vacations) and make the payment of
“out outstanding amount of conveyance

_ allowance which have been deducted
previously with all back benefits.

1

" Any other remedy which this august

Tribunal deems fit that may also be

- awarded in favour of the appellant.

|
|
|
|
‘lRe.‘speCﬁUIIy'Shewe’fh:

The appellant humbly submit.states:

That  the appellant .is performlng his

., Education Department” under the supervision and

odmmls’rrqhve control of respondent No._1_.

T




3. That appeliant wqé

_Tho’r the Conveyance Allowghce is admissible to all
the Civil Servants and to this effect Nofification
~ NoFD[PRC)1:1/2011 dated 14.07.2011 was issued.
- Lateron vide revised Nofification dated 20.12.:2012,
3 .‘_whereby the conveyance allowance for employees

‘working in BPS-1 to 15 were enhonced/ revised while

employees from BPS-16 to 19 have been freated . -

; _;under the previous notification by no enhancing their

.. conveyance allowance. (Copy of Notification dated
7 20.12.20121is Annexure "A").

receiving the conveyance
-.allowances as admissible under the law and rules but |

~the respondents without dny valid and justifiable
’reosons s’ropped/ deduc’red the payment of
‘conveyonce allowance under the wrong and illegal

- - pretext that the same is not allowed for leave period.

{Copies of the salary slips of working/ serx)ing month

-_Gnd vacations (deduc’non period) are o’r’roched as

) Annexure "B" & “C")

. _'Tho’r the appellant feeling oggﬁeVed from the action
. of the respondents regarding deduction of
: conveyonce ollowgnce in vacations period/ months

- . filed departmental, oppeol but no reply has been

received so far. (Copy of depcr‘rmen’ra! appeal is
Annexure "D”]

. That the appellant. being aggrieved with the

- - oforesaid impugned ocﬂon/inczcﬂons of respondents,

approached this Hon'ble Tribunal, with the following
'omongs’r other grounds:




AL

- cleon hands.

GROUNDS:

The oppechT has come to this Hon'ble Tribunal w:’rh

@ .

'Tﬁot the appellant has not been tredted by the

respondents department in accordance with law
and rules on the subjec’r noted above and as such

_;_.’fhe respondents violated Article 4 and 25 of the
'-Consmuhon of Islamic Republic of Pakistan, 1973.

That the action of the respondents is without any -
. }‘egol authority, discriminatory and in clear violation of
~fundamental rights duly conferred by the Constitution

. _of Pakistan and is liable To be declared as null and
‘ "VOld | |

‘-."rTlh'dTA’rh‘e_re is clear difference between leave and ’
' vdcation as leave is applied by the Civil Servant in

~ light of the Govemnment Servant Revised Leave Rules,
- 1981 while the vacations are always announced by

the Government, therefore, under the law and Rules

- the appellant is fully entitled for the grant of
f‘,c‘:.onveyance allowance during vacations period.

~ That The-Goyéfnmenf Servants Revised Leave Rules, -

1981 clearly explains that, the Civil servants who avail .

the vocoﬁons are allowed only one leave in a month
', whereos The other civil servants may avail 4 days
1eove in a calendar months ond the same are

credlted 1o leave account of the appeliant- and in >

this way. the appeliant may avail 48 days earned
- leave with full pay, whereds the Government servants

W




to avail voco’non such as oppenon’f is ollowed one
,doy leave in a month and 12 days in a year and

e_orned leave for 12 days in a year are credited 1o his
- y'oc‘c_:oqnf and there is no question of deduction of
: pOnVeyonce allowance fo‘r vacation period, the
| "res.pohdents‘ while  making

the deduction of
-'conveyonce ollowonce lost S|gh’r of this legal aspects

and illegailly and without any authority started the
. recovery and deduchon of conveycnce cliowc:nce

- from appellant.

,ThOT as the oc’f of the: responden’fs is illegal,

unconstitutional, without any legal authority and not -

only discriminatory but is also the result of malafide

. onthe part of respondents.

G, That cucc’:ording‘ to Government Servants: Revised' -

f"Ledv_‘e Rules, 1981 vacations are holiddys dn'd not
leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the

~ law and rules. -

That according to Arficle 38(e) of the Constitution of
- Islamic Republic of Pakistan, 1973 the state is bound

-to reduce dnspon’ry in the income - and earning of
individuals including persons in the services of the
- Federation, therefore, in light of the said Artficle the

_appeliant is fully entitled for the grant of conveyance
‘allowance during vacations.

o _ o ;
- -That this Hon'ble Tribunal recently in so many other
A s‘im_ilvor_notu're, oppeqls has granted the same relief as




_\:_" prayed for by the qpp'ellor'j‘r. (Copies judgment;-
S« 7 orderdated 15.] 0.2020 is Annexure “E").

Any other g‘ro"und will be Aronsed at the - time of
R 'orgumen’rs with Kind permission of this Honourable
AR o o _Tnbunol | |

It s, Thefefore, most humbly prayed that

keeping in view the facts and circumstances of the

_ms’ron’f oppeoi rehef Qs prc:yed for may kindly be
; i’fgron’red in fovour of ’rhe oppellon’r

o . Any other remedy WhiCh deems fit" by this
o Honouroble Tribunal  may olso be grcm’fed in-favour of

,- .'Qppe“On’f | ‘ B/(A(
o ) | B . S o Appellon’r
e I Through e
S - - - Khan Zada Khan -
. ,j "Do’re a./agg/zom - Advocate High Court
o "-AFFIDAVIT

tis: s’fo’red on oe’rh that ’rhe con’fen’rs of Service Appeal
= -‘f';'cre frue ond correct to the besf of my knowledge and belief

- .,ond nothmg has been conceoied from this Hon'ble Tribunall.

DEPONENT
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L X ‘The Regjstrar Peshawa

-~ 10-The Chalrman Public Service Comuission, Khyber Pakhuskiors,
SO  The Chajrman; Service Tribupal, Khyber Pakhtunkhrg. '

L ‘i_"‘:j'._?‘:sﬁiiazjég;: ':REyIsI_OL'_ ~AIE_OF CONVEYANCE ALLOWANCE

e CIVIL EMPLOYEES .OF - ER '

!

. LVIL R >2L THE KHYBER PAKHTUNKIWA
R AR _“f‘;GOYEPTNMEN'_I"}BP.S-I-H o

: ‘ yance A owénce”:admiﬁsible tozall the Pr
- P;:}k-l;itgnkh\xrq' (working in BPS:1 to BPS-13)
- :‘-raféeé..'l-ldwgvér; the conveyance 'aIlbWaxicg for employees in BPS-16 to

[SNo.[BPs

S ~.| Existing Rate (BM) - | Revised Rate (PM)q .
1 14 Rs 15000~ " TR 17000 .
2. Is00 o Rs: 1500 % | Rs! 1,840i-

EE R N KV T [Rs. 20000 . [Re37200

o A Tee Rs. 5,0007- Rs. 5,000/-

A Conveyance Allowangce at the above rates per month shal] be a
sanctioned official vehicle, .

Your Faithfully

B LTI
R R O R -

(Sakiibzada Saeed Abmad)
i N Secretary Flnance -
S Eadst No. FD/SQ(SR-IE-52/2012  Darcs Peshawar the 20° Decembey, 2017

TUNKHWA.. PROVINCTAT. .

Govt: of Kb.yﬁer
1, 2012 at the following !
BPS-19 will remiain yo-

i be admissible ‘to.thoée‘BPS"-.W,:., :
18and19ofﬁcars who have not been L
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Pashiy Apmad $SC7),

" :
it T, : Dist. Govt. NWFP-Provincial A ) ‘ ' ‘
", K4 District Accounts Office Dir at Timargar gy $< Sara Bale g ? ' !
’ 2> . Monthly Salary Statement (March-2020) —— i - !‘\
‘" - o e :
Personal Information of Mr BASHIR AHMAD d/w/s of NOOR ZAMAN - ’ .
Personnel Number: 00265016  CNIC: 10981317658 NTN: : oo
Date of Birth: 01.11.1981 Entry into Govt. Service: 16.04.2003 Length of Service: 14 Years 11 Months 017 Days o
Employment Category: Vocational Temporary i !
Designation: SUBJECT SPECIALIST LT © 80001453-DISTRICT GOVERNMENT KHYBE g 1
DDO Code: DA6059-GHSS SARAI BALA : ' f
Payrol! Section: 001 . GPF Section: 001 - Cash Center: - o l‘
GPF.A/C No: ~ Interest Applied: Yes ' GPF Balance: 300,032.00 - ]
Vendor Number: - » |
) Wage type : Amount - Wage type Amount
(001 | Basic Pay 46,470.00 1000 House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 5.000.00 1925 [UAA-OTHER 20%(17-22) 2,000.00
1947 | Medical Allow 15% (16-22) 1,665.00 2148 | 15% Adhoc Relief AN-2013 900.00
2199 | Adhoc Relief Allow @10% 607.00 2211 | Adhoc Relief All 2016 10% 3,124.00
2224 | Adhoc Relief All 2017 10% 4,647.00 2247 | Adhoc Relief Al12018 10% 4,647.00
2265 | Adhoc Relief All 2019 05% ) 2,323.00 0.00

Deductions - General

Wage type - Amount Wage type ' Amount
3017 | GPF Subscription + -4,270.00 3501 {Benevolent Fund ’ ) -800.00
- 13609 | Income Tax -871.00 3990 | Emp.Edu. Fund KPK ' -250.00
4004 | R. Benefits & Death Comp: ] -900.00 0.00

Deductions - Leans and Advances

! Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 7 ’
|

Deductions - Income Tax ) : o
‘Payable: ' 14,020.38 Recovered till MAR-2020: 7,904.00 Exempted: 3504.84 Recoverable: 2,612.04 |

' . - .
Gross Pay (Rs.): 75,816.00 Deductions: (Rs.): -7,091.00 Net Pay: (Rs.): 68,725.00 |

Payee Name: BASHIR AHMAD

Account Number: PLS 1532-7 .
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Openiﬁg Balance: Availed: Earned: Balance:

Permanent Address: VILL NAGRAI BALA . |
- City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official "

Temp. Address:
City: Email: bashiritt@gmail.com

v

System generated document in accordance with APPM 4.6.12. 9(SERVICES/31.03.2020/15:20:04/v2.0) -
¥ All amounts are in Pak Rupees
* Errors & omissions excepted

Loan Description Principal amount ‘Deduction Balance J
|
|
|
|
|
|
|




Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2029)

Personal Information of Mr BASHIR AHMAD d/w/s of NOOR ZAMAN
Personne! Number: 00265016 CNIC: 10981317658 : "NTN: .
Date of Birth: 01.11.1981 Entry into Govt. Service: 16.04.2005 Length of Service: 14 Years 10 Months 015 Days

Employment Category: Vocational Temporary .
Designation: SUBJECT SPECIALIST L.T ' 80001453-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6059-GHSS SARAI BALA .

Payroll Section: 001 GPF Section: 001 Cash Center: :

GPF A/C No: : Interest Applied: Yes GPF Balance: 295,762.00

Vendor Number: - : :
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civit BPS: 17 Pay Stage: 7

Wage type Amount Wage type Amount

0001 | Basic Pay 46,470.00 1000 | House Rent Allowance - '4,433.00
1925 | UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 1,665. 00
2148 | 15% Adhoc Relief Al1-2013 900.00 2199 | Adhoc Relief Allow @10% 607.00
2211 | Adhoc Relief All 2016 10% 3,124.00 {2224 | Adhoc Relief All 2017 10% ] 4,647.00
2247 | Adhoc Relief All 2018 10% 4,647.00 2265 | Adhoc Relief All 2019 05% 2,323.00

. Deductions - General

Wage type ) Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund - -800.00
3609 | Income Tax -871.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: ) -900.00 ) 0.00

Deductions - Loans and Advances

| Loan I .- Description I Principal amount ] Deduction [ Balance _I
Deductions - Income Tax .
| . Payable: 14,020.90 Recovered till FEB-2020: 7,033.00 Exempted: 3504.94 Recoverable: 3,482.96

; . Gross Pay (Rs.): 70,816.0-0 Deductions: (Rs.): -7,091.00 Net Pay: (Rs.): 63,725.00
| Payee Name: BASHIR AHMAD
| Account Number: PLS 1532-7

Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: - Earned: Balance:

Permanent Address: VILL.NAGRAI BALA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: »

System generated document in accordance with APPM 4.6.12.9(SERVICES/16. 03 2020/13:17:29/v2.0}
* All amounts are in Pak Rupees

* Errors & omissions excepted

City: Email: bashiritt@gmail.com



mailto:bashiritt@gmail.com

o To e e e
.t The Dlrector

o ._,,Elementcry &: Secondclry Educcmon (E&SE)
Khyber Pokh’runkhwo
_”f:Peshowor

'- '-:'Respec’red sir,

—
e

Thcf the Oppelion# is an employee of Educo’non Deportmen‘r
- b’"‘(TeOChmg ‘Cadre) and is performing. hls/her duty under. the. control
o Ond superwsmn of Dls’mc’r Educc‘non Ofﬁcer Dir Lower at TlmorgorO

'/,

: 'ThO’r vide Notification dated 20. 12 2020 conveyance Ollowonce |

_'j_,now been deducted from the monthly salary of the Oppellont
durmg summer/wm’rer voco’nons

. 'ThOT in light of the judgments possed by the HonourOble Federal “
".’Servnce Tribunal, Islamabad in Appeal No.1888 dated 03. 12.2018,
:PeshOwor High Court, Peshawar in writ petfition No. 1362-P of 2019

. Olongwn’rh 16 other connéected writ petitions and- ]udgmem possed
- by the Hon'ble KPK Service Tribunal dated 14.10.2020 alongwith a
o number of other services appedils, The Oppellont is also entitled to

the same treatment i.e. restoration of conve\/once allowance
~ “alongwith arrears.

N _
TS, THEREFORE most humb\y requested that the conveyance,

o Oﬂowonce of the appellant may - kindly be - restored, not be
o deducted from his monthly salary in future and arrears of O|reOdy

) deducted conveyance Ollowonce with effect from the issuance of
the impugned notification dOted 20.12.2020 be grOmed to the

- : appeliant as well. . ‘ j

- Appellant

 'Date: 30/ /42020

. Subject: - APPEALFOR RESTORATION OF CONVEYANCE ALLOWANCE _7. L

'OlreOdy granted, admissible and received by the appellant, hos_'-'



"‘Judgment by Hon’ble Peshawar ngh Court passed on OL 10"

L case of appellant e o

- Learned counsel when confronted wrth the pt‘OpOSlthl’l that the

lssue |n essence was dilated upon by the Federal Servnce Trrbunal and' :

' ]udgment of Peshawar hrgh Court the appellant wrllchav‘e G- ’ca._ a

I

.

disposal of |nstant appeal

The record suggests that while handmg down it Jdgment in the ert R

‘Petltlon preferred by -the appellant, the Hon' ble High Court not only DU

expounded the. definition of ‘Pay’ as well as"Salary but also entitlement of; a. R
civil servant for the Conveyance Allowance. during the penod of Vacatlons— A.

Itis lmportant to note that the ‘respondents were represented before the . .5-"'_-:

ngh Court durlng the proceedlngs.

In view of the above noted facts and curcumstances and'in oider to
protect the appellant from a fresh round of litigation which may. protract
over ‘a- formtdable period, the appeal in hand is dlsposed of “with ‘
observation that the ]udgment of Hon’ble Peshawar High - Court passed in .' A
Writ Petitions 1nclud|ng W.P No. 3162-P/2019- shall be “honored and L
lmplemented by the respondent within .shortest possxble time.. The .'.
appellant shall, however, be at liberty to seek remedy in accordance wrth

law in case his :grievance is not redressed by the respondents wzthln a

e #"

)

reasonable time..

File be consigned to-the record room.

\ WA
.- ' . Atig-Ur-Rehman Wazir
e . Member (€)™ -
ANNOUNCED ' .
15.10.2020

AT
e R
i ’Pfs ?r‘;?‘ l‘;"'{x
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