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o ‘. BEFORE THE SERVICES TRIBUNAL KPK PESHAWAR

. '-_Se'_r\_/ic:e'Appeoi No. ~_ /2021

(42@ uﬁ [ " g Appelloni

"VERSUS

.............. Respondents

D E O Dlr Lower at T:morgoro ond others.
R INDEX
rS»No L Descnphon of Documents &A_rﬁex- Pages
B ] | Sérvuce appealalongwith affidavi T L
2. Copy of Noffieation daeg 20122012 | A
3. ‘.Copies of solory slips of workrng/ servmg B-C .
| month & vacations (deduction period)
4 Copy of deporfmentol appeal ]l D
i 5 CO‘pies. judgment/  order dated £ ,
~115.10.2000 |
| " éa;iquolo’r Nama N

o | S ~ Appellant
' - Through ~

o NL S Khan Zada Khan -
Dok /@f:(/zozl . Advocate High Court
S T o . Cell:0300-9175182




™ : BEFORE THE SERVICETRIBUNAL, KPK, PESHAWAR -

S Khyber Pakhtukhwan
é}ﬁ g Service !l! sunal :
Serwce Appeol No.” 1. j2021

Dz xJ|I<>

D..M._?#Zgz/

Halu,md Lal Msww BPS-12
&PS WM, Qf,am@wvou, J)w(b)

- Clo District Education Officer (Male/ Femc:le)
- Dir Lower at Timargara

, - e 4....Appellant L
VERSUS .
1. The District Education Officer (Mole) |
o Dls’ch D1r Lower at Ttmorgore

- 2 The District Education Officer (Femole)
o D|smc1 Dir Lower at Ttmorgorc

R The District Accounts Ofﬁcer (Male),
~ District Dir Lower at Timargara. '

|4 The Director,

Elementary & Secondary Educo’non KPK,
G.T.Road, Peshawar :

.. 5. The Secretary, o ‘ :
S ©. - Elementary & Secondory Educo’non KPK, B o
A ~ Cwil Secretariat, Peshawar. -

Hiledto-Aay |

G 6. The Secretary Finance, ‘
| Reesasirar - Flnonce Depor’rment Clvn Secretariat, Peshowcr
Rolidzall

70 The_ Accountonf General, KPK,
S The'-Mdll, Peshawar Cantt

8. The Government of KPK o - |
-~ " Through Chief Secretary, - : SR

Pe-sulymitted ngA)Secre’roncT Peshowor...-f.'.....' ........ e Respondents.
and filgd., o .

M | |




R . . 'Serwce appeal u/s 4 of the Servuce |
A - Tnbunol Act, 1974 qgcunsi the |mpugned
| action of the respondents by illegally and
unlawfully deducting the conveyqnce .
qllowance of the appellant during winter
~ and summer vacations and against no
. 'ochon faken on the departmental dated
‘ | 30.10.2020 appeal of the appellant within
= the statutory period of nlneiy days..

Praver in Appeal

- On acceptance' of the instant service

" appeal, the respondents may kindly be

“directed not to make deduction of

cOny/eyonce allowance during

u“vgco’rions_ 'peripd (summer cmd win[fer' , |
vacations) and make the payment of o

o out ou’rsfondmg amount of conveyance |

T oHowonce which have been deducfed

" prewously with all back beneﬁfs

Any other remedy WhICh ’rhls august
'_Trrbunol deems fit. that moy also be
awarded in favour of the appellant.

Respectfully Sheweth:
The appellant hurﬁblysObmif states: o
l\ ;'!Tho’f the appellant s performmg ‘his duties in

\ - Education Department 'under the supervnsnon ond
.odmlnls’rrohve con’rrol of respondenf No _|_




'

. That appeliant wos‘
ollowcmces as odmwsnble under the law’ and rules but
- the respondents wnfhouT any valid and
PR reasons  stopped/ deducted the payment  of

| R conveyance allowance under the wrong and legal

- pretext that the same is riot allowed for leave: penod

- (qules of the satary slips of working/ serving month

- and voco’ﬂons (deduction period) are attached as
. ~Annexure "B" & “C")

- received so far,
~ Annexure “D").

. :Thdt the ConVeyonce Allowance is odm|ssible to all
' the Civil Servants and fo this effect Notification
. - No.FD(PRC)1- 172011 dated 14.07.2011 was. issued.

Loteron vide revised Nohflcohon do‘red 20.12.2012,

whereby the. conveyonce ollowonce for employees- |
Iworklng in BPS-1 to 15 were enhanced/ revised while
employees from BPS-16 to 19 have been treated. -

under the previous nohflco‘non by no enhancing their

. ‘conveyance dllowance. (Copy .of Notification dated

20 12 201 2 is Annexure “A").

receiving the conveyance

| ThoT the appellant feellng oggrleved from the action

cof  the respondents regordmg deduchon vof

‘-conveyonce ollowonce in vacations period/ months
| flled departmental appeal but no reply has. been

(Copy of departmental appeal is

That  the oppellon’r being oggrleved with  the
aforesaid impugned action/inactions of respondents,
opprooched this Hon'ble Tribunal, with the followung

| omongsf other grounds:

justifiable




. e/ GROUNDS:

Al The oppellon’f has come ’ro Th[S Hon'ble Tribunal with -
S ‘ clean honds o . - - -

o 'B. Thof the opbe!lon’r. has not been treatéd by the

~ - respondents department in accordance with law

‘and rules on the subject noted above and as such

- -the ‘respondents violated Article 4 and 25 of the
Constitution of Islkamic Republic of Pakistan, 1973,

L C That the action of the respondents is without any .
| o : legal authority, discriminatory and in clear violation of
ER - fundamental rights [duly conferred by the Constitution
\ | . of Pakistan and is liable to be declared as null and
\ C L void. |

"~ . D.. That there'is clear difference between leave and

. vacation as leave is applied by the Civil Servant in
~ light of the Government Servant Revised Leave Rules, -

1981 .while the vacations are always announced by
o the Government, therefore, under the law and Rules
T the appellant is fully entited for the grant of

o conveyonce oilowonce during voco’nons period.

-,:E. . Thot the Government Servants Revised Leave Rules
1981 cleorly exploms that, the civil servants who avail

| the vacations are allowed only one Ieove in.amonth

"~ whereas the other civil servants may OVOII 4. doys '
"'leove in a calendar months and the same are
credited to leave account of the appellant and in
this way the appellant imoyﬂ avail 48 days earned
xave with full pay, where{os the Government servants

]



to ovon vacation such os appellant, is ollowed one -

'doy !eove in a month and 12 days in a year and
eorned leave for 12 days in a year are credited to his
" account and there is no question of deduction of

" . conveyance allowance for vacation period, the

re"sp.onden’rsfv.while ‘making the deduction of

. . ! o
- conveyance allowance lost sight of this legal aspects

'ohd illegally .and without any- authority s’ror’red the
recovery ond deduction of conveyonce ollowonce

 from appellant.

That' as - the act of the respondents, is illegal,

 unconstitutional, without any legal authority and not

“only discriminatory but is also the result of . moloflde
| on fhe part of responden’rs

. That o'cco'rclzling to Government Servants Reviséd
- Leave Ru1es 1981 vacations are holidays and not

,Ieove of any kind, therefore,. the deduchon of -+

| ‘conveyonce allowance in vacations: is ogcuns’r the
low and rules. '

| That according to Ar’rlcle 38(e) of the Constitution of

‘ !slcmlc Republic of Pakistan, 1973 the state is bound"

fo reduce disparity in the income and eaming of
individuals including persons in the services of the
.-',ﬁFederohon therefore, in light of the said Ar’ncle the
-. oppel!ont is fully entl’rled for the grant of conveyance
'ollowcmce durlng voco’rlons

"..Thcf this Hon'ble” Tribunal recently in so many other
- similar nature appeals hqs granted the same relief as




) .prdyed for by the dppelldnf (Copres judgment/
order dated 15 10. 2020 is Annexure “E").

Any‘ o’rher grdund wiII be raised at the time of
“_orgumen’rs with kind perm|SS|on of ’rhls Honourdble

o ‘Trlbundi

I
I’r' s, ’rherefore most humbly prayed that

: keepmg in view the facts and circumstances of the
ms’rdn’r appeadl, relief as prayed for may klndly be

R grdm‘ed in favour of the appeliant. |

Any o’rher remedy which deems fit by this

o .‘;' Honourdble Tribunal mdy also be grdn’fed in favour of |
appeliant.

. Appellant - ,
Through o ‘

| "~ Khan Zada Khan o
Dd’fe E@QQOQ] . Advoco’re ngh Court
:AFFlDAV]T

R IT is s’fd’red on oo’rh that the confen’rs of Service Appeal
are frue and correct to the best of my knowledge and behef

dnd no’rhmg has been concedled from’ ’rhis Hon'ble Tribunal.

o

DEPONENT
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

Personal Information of Mr HALEEM ULLAH d/w/s of SAHIB JALAL /
Personnel Number: 00912759 CNIC: 1530294933441 . : NTN: . : .
Date of Birth: 02.03.1992 Entry into Govt. Service: 01. 03 2019 Length of Service: 01 Years 06 Months 001 Days
/ . .
Empkﬂnt Category: Active Temporary . A
Designation: PRIMARY SCHOOL TEACHER 80674791-DISTRICT- GOVERNMENT KHYBE
DDO Code: DA6319-District Dir Lower : i
Payroll Section: 001 GPF Section: 001 Cash Center:.
~ GPF A/C No: 912759 Interest Applied: Yes . GPF Balance: 0.00
Vendor Number: - ‘. .
Pay and Allowances: * Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12° - Pay Stage: 0
Wage type Amount Wage type ) . Amount
0001 | Basic Pay . 13,320.00 1000 | House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2211 | Adhoc Relief All 2016 10% 1,114.00
2224 [ Adhoc Relief All 2017 10% 1,332.00 2247 | Adhoc Relief ALl 2018 10% 1,332.00
2264 | Adhoc Relief All 2019 10% 1,332.00 5002 | Adjustment House Rent 1,961.00
5011 | Adj Conveyance Allowance . 2,856.00 5012 | Adjustment Medical All - 1,500.00
5322 | Adj Adhoc Relief All 2018 1,332.00 15336 | Adj Adhoc Relief All 2019 1,332.00
5801 [Adj Basic Pay - 13,320.00 5887 | Adj Unatract Area Allow 1,000.00 |
5975 | Adj Adhoc Relief All 2016 1,114.00 5990 | Adj Adhoc Relief All 2017 ' 1,332.00 . ‘
. Deductions - General ;
Wage type : Amount Wage type Amount |
3501 {Benevolent Fund -600.00 . [3534 |R. Ben & Death Comp Fresh . -600.00
3990 | Emp.Edu. Fund KPK . -125.00 " [600] | Adj Benevolent Fund ' -600.00
6126 | Adj R.O.P -8,736.00 6204 | Adj. Emp.Edu. Fund KPK . --125.00
6217 [ Ad{ R. Ben & Death Comp: -600.00 ) 0.00
Deductioﬁs - Loans and Advances
Loan Description | Principal amount J Deduction Balance
Deductions - Income Tax -
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: " 0.00
Gross Pay (Rs.): 51,494.00 " Deductions: (Rs.): -11,386.00 Net Pay: (Rs.): 40,108.00

Payee Name: HALEEM ULLAH
Account Number: 0011507901228903
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR -

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: GIRO PAYEEN o Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: . Email: haleemplus400@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVI CES/29 08.2020/00:50:59/2.0) °
* All amounts are in Pak Rupees
* Errors & omissions excepied
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ovt. Kp-Provincial ©
ffice Dir at Timargar

<' b § . - District Accounts O
Monthly Salary Statement (February-2021)

Pist. G

o
Mr HALEEM ULLAH d/w/s of SAHIB JALAL
CNIC: 1530204933441
ervice:

- personal 1nformation o.f
personnel Number: 00912759 NTN:
Length of Service: 02 Years 00 Months 001 Days

Date of Birth: 02.03.1992

Entry into Govt. S 01032019

L . Employment Category: Active Temporary -
80674791-DISTR1CT GOVERNMENT KHYBE

\ Designation: PRIMARY SCHOOL TEACHER
DDO Code: DA6319-District Dir Lowet

GPF Section: 001 . CashCenter: _

GPF Balance: 0.00 -

payroll Section: 001
GPF A/CNo: 912759 Interest Applied: Yes .
Pay Scale Type: Civil

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017
m-m
M sic Pa 14.280.00 Wuse Rent Allowance
B T 1.500.00 WAA-OTHER S0%(1-15)
Nhoc clief AlL201710% a0 ]

(0001 | Ba

m Medical Allowance - ,

5211 | Adnoo Relief Al 2016 10% mm A

(2247 Mhoc Relief All 2019 10% .

BPS: 12 pay Stage: 1

Adhoc Relief All 2018 10%

eductions - General

D .
‘m rm—
m Benevolent Fund © 60000

Mx.ﬁdu. rand KPK_ m_

ns - Loans and Advances .

Deductio

Exempted: 0.00 Recoverable:

0.00

Deductions - Income Tax
covered till FEB-2021:

Payable: 000 - Re
22,814.00

Gross Pay (RsJ): 24,139.00 " . peductions: (Rs.): -1,325.00 Net Pay: {Rs.):

payee Name: HALE
er: 001 1507901228903" ' :
221150 TIMERGARA, DIR. TIMERGARA, DIR.,, LOWER DIR

Account Numb
1B BANK LIMITED,

Bank Details: HAB
Balance:

Leaves: Opening Balance: Availed: Earned:

 Housing Status: No Official '

W - Khyber pakhtunkhwa

System generated document in accorda
¥ All amounts are in Pak Rupees
. % Errors & omissions excepte

Permanent Address:
City: GIRO PAYEEN Domicile: N
Temp. Address: .
City: : Email: haleemplus400@gmail.com
N D nce with APPM 4.6. 12.9(SER VICES/01.03.202 1/20:26:43/&2.0)
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~' down on 03 12 2018 Through the sald Judgment the lssue of payment f

Conveyance Allowance to a crwl servant durmg summer and wrnter

‘]udgment by Hon’ble Peshawar Hrgh Court passed on 01 1 5
- case of appellant Co

Learned counsel when confronted wrth the proposntlon that the

‘rssue m essence, was dllated upon by the Federal Servrce Trlbunal and

dlsposal of mstant appeal

- The record: suggests that while handlng down ]udgment in the ert :
: Petltlon preferred by the appellant, the Hon' ble Bigh .Court not only

' expounded the definition of "Pay’as well as"Salary but aiso entltlementof a.
civil servant for the Conveyance Allowance during the perrod of vacatlonS‘ -""'"

It is important to note that the respondents were represented before the L
H:gh Court durmg the proceedings.

In view of the above noted facts and cnrcumstances and'in order to
protect the appellant from a fresh round of litigation which may protract
over a- formldab.le_ period, the appeal in hand is dlsposed of with
“observation th‘at the judgment of‘Hon;ble Peshawar High Court passed_ln | R
Writ Petitions _including W.P No. 3162:P/2019 shall be honored .'an'd 1‘-_"~ _
implemented by'_the respondent within shortest possible time.. The
appellant shall, 'however be at liberty to seek remédy in acCordance WIth

law in case his: .grievance is not redressed by the respondents wuthm a o
reascnable time. _ : | : it

U,)..,

Atig-Ur- Rehman Waznr
Member (E) -

-File be consigned to the record room.

ANNOUNCED
15.10.2020
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