
:•*

4.

Form-A •

FORM OF ORDER SHEET
Court of /

\ €Case No.- 72021

Date of order 
proceedings

Order or other proceedings with signature of judge

2j 3

The appeal resubmitted today by Mr. Khan Zada Khan Advocalc 

may be entered in the Institution Register and put to, the Worthy Chaini 

for proper order please. I,

27/07/202],!.
:

\i}\\

tt/
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be pul

up there on

CHAIRMAN

5

;
;
i

!

5

1

:

;*



before THF services TPiRiiMi^I KPK, PESHAWAp

Service Appeal No.
./2021
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BEFORE THE SERVICE TRIBUNAL. KPK, PESHAWAR

Khyber Pakhtukhwa 
Service IVEbtiuaJ

72021Service Appeal No. N<5.

Dated

(^PS 1^
C/o District Education Officer (Mole/ Female), 
Dir Lower at Timargara

^Ia/^

Appellant

VERSUS
. 1. ' The District Education Officer (Male), 

District Dir Lower at Timargara

2. The District Education Officer (Female), 
District Dir Lower at Timargara

The District Accounts Officer (Male), 
District Dir Lower at Timargara.

3.

, 4. The Director,
Elementary & Secondary Education, KPK, 

. G.T.Road, Peshawar

The Secretary,
Elementary & Secondary Education, KPK, 
Civil Secretariat, Peshawar.

5.

: 1
The Secretary Finance,
Finance Department, Civil Secretariat, Peshawar.

V
as-irair •

>7)1
7. The Accountant General, KPK, 

' The-Mall, Peshawar Gantt ,

, 8. : The Government of KPK 

Through Chief Secretary, 
fitted toCWecretariat,, Peshawar....- Respondents

Rc-sm 
arad flMd.

h\^Regis;t

>9



Service appeal u/s 4 of the
Tribunal Act, 1974 against the impugned 

action of the

Service

respondents by illegally and 

unlawfully deducting the conveyance 
allowance of the appellant during winter 

and summer vacations and against no 

action taken on the departmental dated 

30.10.2020 appeal of the appellant within 

the statutory period of ninety days.

Prayer in Aor^pni-

On acceptance of the instant 
appeal, the respondents may kindly be 

directed not to make deduction

allowance

service

of1
conveyance 

vpcations period (summer and 

vacations) and make the

during 

winter 

payment of 
out outstanding amount of conveyance 

allowance which have been deducted 

previously with all back benefits.

Any other remedy which this 

Tribunal deems fit. that 

awarded in favour of the appellant.

august
may also be

Respectfully Shewpth-

The appellant humbly submit states;

That the appellant is performing- his duties in 

Education Department under the 

administrative control of respondent No.
supervision and

1_.



2. That the Conveyance Allowance is admissible tb all 
the Civil Servants and to this
No.FD(PRC)1-1/201 1 dated 14.07.2011 

Lateron vide revised Notification

effect Notification 

was issued, 
dated 20.12.2012, 

whereby the conveyance allowance for employees 

working in BPS-1 fo 15 were enhanced/ revised while 

employees from BPS-16 to 19 have been 

under the previous notification by no enhancing their 

conveyance allowance. (Copy of Notification dated 

20.12.2012 is Annexure "A" .

treated

3 That appellant receiving the conveyance 
allowances as admissible under the law and 

the respondents without

was

rules but
any valid and justifiable

payment of
wrong and illegal 

pretext that the same is not allowed for leave period.
(C9pies of the salary slips of working/ serving month 

and vacations (deduction period)
Annexure "B" & "C").

reasons stopped/ deducted the
conveyance allowance under the

are attached as

, That the appellant feeling aggrieved fram fhe action 

of the respondents regarding deduction 

conveyance allowance in vacations period/ months 

filed deparfmental, appeal but

'of

no reply has been 

appeal isreceived so far. (Copy of departmental 
Annexure "D").'

That the appellant being
aforesaid impugned action/inactions of respondents, 

approached this Hon'ble Tribunal, with

aggrieved with the

the following
annongst other grounds:



^ GROUNDS;

A. The appellant has come to this Hon'ble Tribunal with 

clean hands. .

B. That the appellant has not been treated by the 

respondents department in accordance with law 

and rules on the. subject noted above arid as such 

the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.

That the action of the respondents is without any 

, legal authority, discriminatory and in clear violation of 
fundamenfal righfs,duly conferred by the Constitution 

of Pakistan and is liable to be declared as null and 

void.

That there is clear difference between leave and 

vacation as leave is applied by the Civil Servant in
light of the Government Servant Revised Leave Rules, 
1981 while the vacations are always announced by 

the Government, therefore, under the law and Rules 

the appellant is fully entitled for the grant of
conveyance allowance during vacations period.

That the Government Servants Revised Leave Rules, 
1981 clearly explains that, the civil servants who avail 
the vacations are allowed only one leave in.a month 

whereas the other civil servants may avail 4 days 

' leave in a calendar months and the same are
credited to leave account of the appellant and in 

This way the appellant may avail 48 days 

^ave
earned

with full pay, whereas the Government servants



■. w ■ to ay,ail vacation such as appellant, is allowed one 

day leave in a month and 12 days in a year and 

earned leave for 12 days in a year are credited to his 

account and there is no question of deduction of 
conveyance allowance for vacation period, the
respondents' while making the deduction of

1
conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the
I

recovery and deduction of conveyance allowance 

from appellant.

F That as the act of the respondents, is illegal, 
unconstitutional, without any legal authority and not 
only discriminatory but is also the result of malafide 

on the part of respondents.

G. That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 
leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the 

law and rules.

K. That according to Article 38(e) of the Constitution of 
Islamic Republic of Pakistan, 1973 the state is bound 

to reduce disparity in the income and earning of 
individuals including persons in the services of the

I .

federation, therefore, in light of the said Article the 

appellant is fully entitled for the grant of conveyance 

allowance during vacations.

I. That this Hon'ble Tribunal recently in so many other 

similar nature appeals has granted the same relief as



prayed for by the appellant. (Copies judgment/ 

order dated 15.10.2020 is Annexure “E”).

Any other ground will be raised at the time

arguments, with kind permission ot this Honourable ■ 
Tribunal.

of

•v

It is, therefore, most humbly prayed that 

keeping in view the facts and circumstances of the 

Instant appeal, relief as prayed for may kindly be 

granted in favour of the appellant. ‘

Any other remedy which deems fit by this 

Honourable Tribunal may also be granted in favour of 
appellant. i

Appellant
Through

Khan Zada Khan
Advocate'High Court

^<^72021. Date:
i

AFFIDAVIT

' it is stated on oath that the contents of Service Appeal 
are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

deponent
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Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

Personal Information of Mr HALEEM ULLAH d/w/s of SAHIB JALAL 
Personnel Number; 00912759 CNIC: 1530294933441 
Date of Birth: 02.03.1992#'

Emploj'inent Category: Active Temporary 
Designation: PRIMARY SCHOOL TEACHER 
DDO Code; DA6319-District Dir Lower 
Payroll Section: 001 
GPF A/C No; 912759 
Vendor Number: - 

Pay and Allowances:

NTN;, ,
Length of Service: 01 Years 06 Months 001 DaysEntry into Govt. Service: 01.03.2019

80674791 -DISTRICT- GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 0.00

Pay Scale Type: Civil BPS; 12'Pay scale: BPS For - 2017 Pay Stage: 0

Wage typeWage type Amount Amount
Basic Pay House Rent Allowance0001 13.320.00 1000 1,961.00

Medical AllowanceConvey Allowance 20051210 2.856.00 1300 1.500.00
1923 UAA-OTHER20%(1-15) 1.000.00 2211 Adhoc Relief All 2016 10% 1.114.00
2224 Adhoc Relief All 2017 10% 1.332.00 2247 Adhoc Relief All 2018 10% 1.332.00
2264 Adhoc Relief All 2019 10% 5002 Adjustment House Rent1.332.00 1.961.00
5011 Adj Conveyance Allowance Adjustment Medical All2.856.00 5012 1.500.00

Adj Adhoc Relief All 2018 Adj Adhoc Relief All 20195322 1.332.00 5336 1.332.00
Adj Basic Pay ’5801 13.320.00 5887 Adj UnatracC Area Allow 1.000.00
Adj Adhoc Relief All 2016 Adj Adhoc Relief All 20175975 1,114.00 5990 1.332.00 .

Deductions - General

Wage type Amount Wage type Amount
3501 Benevolent Fund R. Ben & Death Comp Fresh-600.00 3534 -600.00
3990 Emp.Edu. Fund KPK -125.00 ■ 6001 Adi Benevolent Fund -600.00
6126 Adj R.Q.P Adj. Emp.Edu. Fund KPK-8,736.00 6204 . -125.00
6217 Adj R, Ben & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Principal amountLoan Description Deduction Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till AUG-2020: Exempted: 0.000.00 Recoverable: 0.00

Gross Pay (Rs.): 51,494.00 Deductions: (Rs.): -11,386.00 Net Pay: (Rs.): 40,108.00

Payee Name; HALEEM ULLAH 
Account Number: 0011507901228903
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA. DIR., LOWER DIR

Earned:Leaves: Opening Balance: Availed: Balance:

Permanent Address: 
City; GIRO PAYEEN 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

City; Email; haleemplus400@gmail.com

System generated document in accordance with APPM4.6.l2.9(SERVICES/29.08.2020/00:50:59/v2.0) '
* All amounts are in Pak Rupees
* Errors & omissions excepted

i-

mailto:haleemplus400@gmail.com
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-rass=.
of SAHIB JALAL

.,S"S
00 Months 001 DaysNTN:

Length of Service; 02 Years
01.03.2019

Personn 
Date . ISTRICT GOVERNMENT KHYBE

pratcEory: Active Temporary 
^'"'’Tion: PWMARV SCHOOL TEACHER 

DDcTcode: DA6319-DistnctDirLo^ct^^^^^^^

Payroll Section; 001
GPF a/C No; 912759
Vendor Number.
Pay and Allowances:

80674791-D

1 Cash Center. o:oo
GPF Balance:

Interest Applied; Yes 1Pay Stage;
BPS; 12Pay Scale Type; Civil

-2017;/■ Amount
t 961.00,
ijOOO^
t^428.00_ 
1,428.00

Pay scale; BPS For
Wage type----------- -

[TT7IImiER20%iljii—-

>'.4

Amount
U^280.Q0_ 
J ,SQO.OO_ 

1.114,00. 
1.428.00

1000/'I Wage type
1923

pAOi Basic Pay—--------
2224
2264ir..,

2211m
fs-] 
ii#-

2247 Amount
■600.00.,Wage ty^

p Ren&DgathComE
GeneralDeductions - FreshAmount

^ -600.00.^ 
, -12L00

0.003534_1% Wageiaje
Si porvPvnlentFund------

prill FundKPK
m. 3501Bm 3990jEni)

Balance
DeductionLoans and Advances

p,inripal amountDeductions -

ft'
ipr

npscription
0.00Loan Recoverable;

Exempted; 0.00
0.00- Income Tax

0.00
vered till FEB-2021;

Deductions: (Rs.)**

Deductions
Payable;

22,814.00Reco Net Pay: (R®*)’-1,325.00
24,139.00

rarma^^BANKUMiTED

Opening Balance;

Gross Pay (Rs*)‘

TIMERGARA, DIR., LOWER DIR

Balance;
is TIMERGABA, dir.,221150

Earned:
Availed;I :

Leaves:■S^v

M
ing Status; No OfficialHous

KhyberPakhtunkhwa
permanent Address. 
City; GIRO PAYEEN

Temp. Address;

Domicile; NW -

lus400@gmail.comP Email; haleemp
City;

,202}/20:26:43/v2.0)UHAPPM4.6.I2.9(SERVICESm.03

SSsSs-
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!R0>2O2O ' Counsel fdr-appellantpnesentm ■■■'••-

-i'i.

Learne(j3;0£insei;-t^erred ■;td^the--juagment ^pass^d:^

Federal Sei^iceTribunal in ®peal;!^oc;r888(R)CS/20l6.whieh.wa^;|iadded^
:down: ori'U3;.12.2Ql:8. >rhrough the said judgment the issue of payirient of - ^

■ ■ ■ ■■■■ ' ■ "■

Conveyance Allowance to. a civil servahl: during summer and winter
.. V :: • r:: •

*■'.

■;

vacations was .held; to-be within his entitlement and the deductldh- already: .*■ •-V.

made from him was to b& reimbursed, Siitiilar reference was'rhadMoThe' 

judgment by Hoht)le Peshawar High .Court passed on 01/10^2019, 

case of appellant.

in
/

■;

Learned counsel, when.confronted with the proposition that the, 

issue, in essence, was dilated upon by the Federal Service.Tribunai and
>5?: :

''Tv more particularly} by the Hondfe Peshawar. High Court in .the case'-iot 

appellant, stated that in case the respondents are required'to ekecuteAe 7333^^^^^ 

judgment of Peshawar high Court,The appellant :wilUh^e-nd';oayii ]abdutTV“S;cT®^ 

disposal of instant appeal. ' ' ----- -

■VI':.
-i;

■;

m. ■

. ■

The record suggests that while handing-down judgment in the Writ 

Petition preferred by the appellant, the Hon' ble High .Court not only 

expounded the definition of"PaV'as well as"Salary but also entitlement of :a 

civil servant for the Conveyance Allowa^nce-during the period of vacations: 

It is important to note that the respondents were represented before the 

High Court during the proceedings.

1-
I'T'a;. . .

[i

it:. In view of the above noted facts and circumstances and' in order to 

protect the appellant from a fresh round of litigation which mayTrotract - 
over a formidable period, the appeal in hand is disposed of with 

observation that the judgment of Hon'ble Peshawar High Court passed,in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time., the 

appellant shall, however, be at liberty to seek remedy in accordance With 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

r

1; i •*'•**.'

m
!■ L-VV

Si
J;.. ... •

•LV;

fes,:;'.:. ;[

Ii I
i File be consigned to the record room.

if-
• .(

'■i ..

Atiq-Ur-Rehman Wazir ■ 
Member (E) - :m

i ANNOUNCED
i 15.10.2020ii

wmm
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