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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Khyber Pakhtulchwa

Service Fridunai
Service Appeal No. 2 4 %\7/2021 Binrs s, 2_8,5

- bated% 2)
Mst. Ishrat Saeed,

(Primary School Teacher BS-14),
G.G.P.S Timargaraq, 1
Tehsil Timargara, District Dir LOWer.........cccccoovvirenrnene.. Appellant

VERSUS

1. The District Education Officer (Male),
] District Dir Lower at Timargara

2. The District Education Officer (Female),
' District Dir Lower at Timargara

- 3. The District Accounts Officer (Male),
District Dir Lower at Timargara.

4, The Director,
i Elementary & Secondary Education, KPK,
G.T.Road, Peshawar ’

e 5. The Secretary,
“@to-day, Elementary & Secondary Education, KPK,

Ras— ~ Civil Secretariat, Peshawar.

6.  The Secretary Finance,
Finance Department, Civil Secretariat, Peshawar.

7. The Accountant General, KPK,
The-Mall, Peshawar Cantt

8.  The Government of KPK
Through Chief Secretary, :
Civil Secretariat, Peshawar...........................Respondents

».e-suhmitted to -day
and ﬂEed.

— A

Registrar
) ’ ’)/}
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S Service appeal "tj/s 4 of fhé Service
© " Tribunal Act, 1974 against the impugned
~_action of the respondents by illegally and-
R - unlqwfully __deduchng the conveyance
K allowance of the appeliant during winter
and summer V.acations' and against ho;
" action taken on the departmental dated
-~ 30.10.2020 appedal of the'uppéllont within
.+ the statutory period of ninety days.

S Prqver in AQpeol
e - On occep’rcnce of the instant service
o oppecﬂ, the respondents may kindly be
., directed not to make deduction of
. conveyance  dllowance  during
~ vacations period» (summer and winter
vacafions) and make the payment of -
"out outstanding amount of conveyance
~ allowdnce which have been deducted
- previously with all back benefits.

" Any other remedy which this august |
Tribunal deems fit that may also be
- awarded in favour of the appellant. .

3 RéspecﬁUIlv Sheweth:
L Th’é cppellon’f humbly submit states:

s Tho‘f the oppellon’r is performmg his duties in .
B Educo’non Department under ‘rhe supervision and -
odmmus‘rro’rwe control of respondem‘ No. _&




-

—

That the Conveyance Allowance is admissible to dll
the Civil Servants and to this effect Notification
No.FD(PRC)1-1/2011 . dated . 14.07.2011 was issued.
Lateron vide revised Notification dated 20 12.2012,
whereby the conveyance allowance for employees -
working in BPS-1 to 15 were enhanced/ revised while )
employees from BPS-16 1o 19 have been treated

under the previous noftification by no enhancing their

conveyance dllowance. (Copy of Notification dated
20.12.2012is Annexure "A")

That appellant was receiving the conveyance

allowances as admissible under the law and rules but |
the- responden’rs without any valid and justifiable
recsons s’ropped/ deduc’red the payment of
conveyonce aliowance under the wrong and llegal
pre’rex’t that the same is not allowed for leave period.
{Copies of the salary slips of working/ servmg month

and vacations (deduction penod) are oﬁoched as
Annexure “B" & & "C".

That the appellant feeling aggrieved from the action
of the responden’fs regordlng deduchon of
conveyonce o!lowgnce in vc:cohons perlod/ momhs
filed departmental, appeal buf no reply has been

received so far. (Copy of deporfmenfcl appeal is
Annexure ”D“)

Thc’r the oppellon’r.- being aggrieved with the
aforesaid impugned action/inactions of respondents,

approached this Hon'ble Tribunal, with the following
amongst other grounds




- A . o .
" . ’

'A.. The appellant has come to this Hon'ble Tribunal with
~_clean hands.

: 'A"Tho’( the appellant has not been treated by the
respondents department in accordance with law

and rules on the subject noted above and as such

~the respondents violated Article 4 and 25 of the
ZConsffi’ru’fion of Islamic Republic of Pakistan, 1973.

‘That the -action of the respondents is without any
i l'egol authority, discriminatory and in clear violation of

fundamental rights duly conferred by the Constitution

. of Pakistan and is liable fo be declared as null and
Cvoid.

."-T_hcif"fhere is clear difference between leave dnd.

vacation as leave is applied by the Civil Servant in

~ light of the Government Servant Revised Leave Rules,

1981 while the vacations are always announced by

the Government, therefore, under the law and Rules

the appellant is fully e'nﬂﬂéd for the grant of
- conveyance allowance during vacations period.

That the Goye’rnmen’f.Servon"rs Revised Leave Rules,

1981 clearly: explains that, the civil servants who avail

the vocoﬁons are allowed only one lecve in a month
~ Wwhereas the other civil servon’rs may avail 4 days
"'!eove in @ calendar months and the same are

credl’fed to leave account of the oppellon’r and in
’rh|s woy the appeliant may avail 48 days earned

. leave with full pay, whereas the Government servants




‘-To OVOll vocehon such os oppellom is cllowed one L
- } _’de leave in a mon’rh ond 12 days in a year and
earmned leave-for 12 daysin g year are credited to his
: .v-‘cccoun’r and there is. no queshon of deduchon of

oL conveyance allowance for . vaccmon period, the

respondents ~ while ‘making the deduction of .

:conveyonce allowance lost sight of this legal aspects
and [HegoHy and w1Thou’r any ou’rhon’fy started the

recovery and deduc’non of conveyonce allowance
R from appeliant.

1

That ' as The act of The respondems s |liegoi
'uncons’n’ru’ruonol without ony legal ou’rhon‘ry cmd not

v only dlscnmlno’rory but-is also the result of mo\ofide -
‘. 'ion The part of respondem‘s

.Thd’rfaccording' to Government Servanfs: Revised:
*"Leave Rules, 1981 vacations are holidays ond,ho’f
leave of any kind, therefore, the deduction. of

conveyance dallowance in voco’nons is ogolns’f the
- 1c1w and rules.

That according to Article 38{e) of the Constitution of
“Islamic Republic of Pakistan, 1973 the state is bound
"_.-To reduce disparity in the income - and earning of
individuals including persons in .the services of the
Federation, therefore, in light of the said Article the

appellant is fully entitled for the grant of conveyonce '
' oliowcmce during vacations.

That this Hon'ble T.rib‘un'cﬂ recently in so many ofher

- similar nature appedals has granted the same relief as

e T AT T ST TS




4

proyed for by the oppellonr (Copies" Judgmen’r/‘
order dated 15.10. 2020 is Annexure “E"Y.

Any o’rher ground will be raised at the time of

arguments,’ with kind permrssron of this Honourable
Trrbunol

It s ’rherefore most humbly proyed Thd’r
keeping rn view the facts and circumstances of-the

rns’rdnr oppeo! relref as prayed for mdy kindly be -
gron’red In favour of the oppellon’r

Any other remedy whrch deems fit by this
Honourable Trrbunol may also be. granted in fdvour of

appeliant. | ~j§XS£VQZ%/(—’/

’ : - Appellant o
Through | T

Khan Zada Khan
Advocate High Court

22

Date! & /o /2021

'AFFIDAVIT

“ s, s’rd’red on oath Tho’r the Conren’rs of Service Apped|
ore 1rue dnd ‘correct to ’rhe best of my knowledge and belief

ond norhrng hos been conceoled from this: Hon ble Tribunal.

Sl

DEPONENT




RCOPYPAGE. A “ ¢ o

GOVERNMENTOFKHYBERP ‘

- The Secggté;y'_té Govt. of KhyberPakhnmkhwa. |
S -I?iIiAnce Dep‘artxpcnt; Peshawar, o

I uu-—- A .

i 6. §

. ‘DearSir, R S ‘

L The Qovefﬁmén'i_ of Khyber Pakhtunkhwa HKas 1
yance Allowance admissible 1o all the Provincial Civi] Serv
(working in BPS:] 1o BPS-15) we.f from 1" Septemb,
for employees in BPS-16

) Pdldmmkh\xa 1, 2012 at the following
- Crafes. 'Hdwe,v'g

r, the conveyance ‘allowance to BPS-19 will Temain up-

Existing 'Rat_é P
Rs.1,50Q/- °

- Revised Rate
RsT1700%

Your Faithfully

(Satiibzada Saced Ahmad)
Sccretary Fmance :

22/2012 - Dated Peshawar the 20° Decermbey, 2017 |

. TEFINANCE DEPARTMENT - . . -
o (REGPALZ_;H_-ON.WNG)'
L) = NO.FD/SO(SR-ITY/52/2012 P

.+ Dated Peshawar the; 201220137

een pleased to enhance/revise the
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' ' . .. Dist.Govt. KP-Provincial 5 _ g g
- " District Accounts Office Dir at Timargar =~ - :
Monthly Salary Statement (July-2020) .//\ o

Personal Tnformation of My ISHRAT SAEED d/w/s of SAEED UR RAHMAN :
Personnel Number: 00864087 - CNIC: 1530240686560 . NTN:

Date of Birth: 10.09.1986 Entry into Govt. Service: 01.04.2017 Length of Service: 03 Years 04-Moriths 001 Days
Employment Category: Active Temporary : o . ' :

Designation: PRIMARY ‘SCHOOL TEACHER © 80001410-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA '

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: No ~ - GPF Balance: o ©18.360.00

Vendor Number: -. o T ' . o
Pay and Allowances: - Pay scale: BPS For - 2017 <. Pay Scale Type: Ci".i]‘:,; ]_3[_".85:12‘ © . . PayStage:3

. Wige type _ Amount L "~ Wage tvpe L JAmoint
0001 |Basic Payv | 16.200.00 1000 | House Rent Allowance ] 1 1.961.00.

1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) . 1,000.00
2211 | Adhoc Relict All 2016 10% 1.114.00 2224 | Adhoc Relief AIL 2017 10% 1.620.00
2247 [ Adhoc Relief Al1 2018 10% 1.620.00 2264 [ Adhoc Relief All 2019 10% 1.620.00
Deductions - General

Wage type Amount Wage type. Amount

3012 | GPF Subscription -2.220.00 13501 | Benevolent IFund . -600.00
3534 [ R. Ben & Death Comp IFresh -600.00 3990 | Emp.Edu. Fund KIPK ' -125.00
Deductions - Loans and Advances
| Loan Description Principal amount Deduction . Balance
Deductions - fncome Tax - . S T

Payable: 0.00 Recovered till JUL-2020; 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 26,635.00 Deductions; (Rs.): -3,545.00 Net Pay: (Rs.): 23,090.00

Payce Name: ISHRAT SAEED
Account Number: 02787900823 103

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY.,
- MALAKAND

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: KAMANGARA NASAFA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
Temp. Addyess: ’

City: Email: azharitteacher198 1 @gmail.com

Svstenm generated document in accordance with APPM 4.6.12 9(SERVICES/29.07.2020/20:59:28/:2.0)
* All amounts are in Pak Rupees
* Errors & omissioys excepled



mailto:a2haritleacherl981@gmail.com

LT ~ Dist. Govt. KP-Provingial
' : District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

it

Personal Information of Mr ISHRAT SAEED d/w/s of SAEED UR RAHMAN
Personnel Number: 00864087  CNIC: 1530240686560 NTN: . e
Date of Birth: 10.09.1986 Entry into Govt. Service: 01.04.2017 . Length of Service: 03 Years 05 Months 001 Days

Eli\ploymcnl‘Catcgor’y: Active Temporary T :
Designation: PRIMARY SCHOOL TEACHER . 80001410 DIST R[CF GOVE RNMEI\I KHYBE

DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA
Payroll Section: 001 GPF Section: 001 Cash Center; . '
GPF A/C No: Interest Applied: No GPI Balance: 20.,580.00
Vendor Number: - ) : o )
Pay and Allowances:’ _ Pay scale: BPS For-2017 - Pay Scale Type: Civil "~ BPS: 12 ~Pay Srage: 3
Wage type Amount . ) Wage type . Amount
0001 | Basic Pay 16.200.00 1000 | House Rent Allowance . X J. 1.961.00
1210 | Convey Allowance 2003 L . 2.856.00 | 1300 | Medical Allowance . . | 1.500.00.
1923 [UAA-OTHER 20%(1-15) . . .1,000.00 2211 | Adhoc Relicf Al1 2016 10% . 1L114.00 .
2224 | Adhoc Relief All 2017 10% 1.620.00 2247 | Adhoc Relicf A1 2018 10% . 1.620.00°
2264 | Adhoc Relief A1l 2019 10% 1.620.00 L 0:00
| : : .
Deductions - General
| Wage type Amount Wage type L Amount
3012 | GPF Subscription -2.220.00 3501 | Benevolent IFund , ) -600.00 .
3534 | R, Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
| !
Deductions - Loans and Advances
I . Loan | . Dcscriplion Principal amount Deduction _ Balance

I)‘c(l{uclions - Income Tax
Payvable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

|
| o
Graoss Pay (Rs.): 29,491.00 Deductions: (Rs.): =3,545.00 Net Pay: (Rs.): 25,946.00
| .
Payee Name: ISHRAT SAEED
Actount Number: 02787900823103

i3m|1l\ Details: HABIB BANK LIMITED, 220278 Cl IAKADARA, MKD AGENCY, CIIAKADARA ME\D AGENCY
MALAKAND

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

Crrors & omissions excepted

iCiln,\-‘: KAMANGARA NASATA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
iFemp. Address: ' A
City: Email: azharitteacher1981@ggmail.com

|

i

|

i

Svstem generated documem in accordance with APPM 4.6.12. 9(SER VICES/29.08.2020/00:22:27/v2.0)

* Al amournts are in Pak Rupees

* 1

I
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" The Dlrector

- _Elementary& Secondcﬂ’y EdUCGhOT‘ (E&SE)

Khyber Pokhm‘unkhwo
: ~,_jPeshowor

- subject: APPEAL FOR RESTORATION OF CONVEYANCE ALLOWANCE o

. 'Respected sir,.

—_

Tho’r the oppe\lon’r is an employee of Educohon Depcr’rmen’r
- "(Teochlng Ccdre) and is performing. hls/her du’ry under. 1he control
: 'ond supervmon of Dustnc’r Educohon Ofﬂcer Dir Lower at Tkmcrgoro

-~-'Thot wde Nohflcohon dated 20. 12 2020, conveyance ollowonce.'.
'olreody granted, admissible and received by the appellant, has .
.‘__now been deducted. from the monthly salary of the. oppellon’f

du_rlng sU mmer/wmter voco’nc_)ns

' jTho’t in_light. of the judgmen’fs possed by the Honouroble Federal "
" Service Tribunal,

islamabad in Appeal No. 1888 dated 03. 12.2018,

_:Peshowor High. Court, Peshawar in writ petition No. 1362-P of 2019

o .olongwﬁh 16 other connected writ petitions and ]udgmen’r passed

. K

‘Date: 30/ 42020

by the Hon'ble KPK Service Tribunal dated 14.10.2020 alongwith a

number of other services appedls, ’rhe appellant is also entitled to

the same treatment i.e. restoration of conveyance -allowance
-alongwith arrears. ‘ |

TS, THEREFORE most humbly requested that the conveyance, |
allowance of the “appellant may kindly be restored, not be

‘deducfed from his monthly salary in future and arrears of already

deducted conveyance oilowonce with effect from the issuance of

-_,’rhe impugned notification dated 20.1 12,2020 be: gromed to the
" appellant as well.

25

Appellant




' Judgment by l-lon'ble Peshawar ngh Court passed on 01 10;20

- St e ma o P S AT ER L S o

C case of appellant. =~ 7

. Learned counsel when confronted wuth the prOposltlon that the

|ssue |n essence,cwas dilated upon by the Federal Seerce Trlbunal and
more: partlcularly, by the Honbig: Peshawar Hrgh Court in the case of -

appellant stated that in case: the respondents are requrred to execute Ah

The record: suggests that while handlng down ]udgment in the Wrrtf

: Petrtron preferred by - the appellant, the Hon' ble High.Court not only R
expounded the definition of Pay’ as well as"Salary but aiso entitiement of; & e

- civil servant for the Conveyance Allowance during the perlod of vacatuons* =
Itis rmportant to note that the respondents were represented before' the e
High Court dunng the proceedings. e

In view of the above noted facts and crrcumstances and‘in o:der to
protect the appellant from 3 fresh round of litigation which may_ protract
over ‘a- formrdable perlod the appeal in hand is. dlsposed of with 4
observation that the ]udgment of Hon’ble Peshawar High Court passed in : :.~-;
Writ Petitions mcludrng W.P No. 3162-P/2019- shall be ~honored and
1mplemented by the respondent wrthrn .shortest . possrble tlme The .
appellant shall, however be at liberty to seek remedy in accordance wrth E
law in case his ‘grievance is'not redressed by the respondents wrthln a

reasonable tlme

-

-File be consigned to the record room. - \ -

o Ath -Ur-Rehman Wazir - ;",.1;':f:1~
o T . C Member (E)™ - - :
ANNOUNCED -

15.10.2020 . QIT S EE%

.
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