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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :
PESHAWAR. :
. APPEAL NO.273/2015 :
(Jabar Hussain -vs- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others. :
22.09.2016
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JUDGMENT

PIR BAKHSH SHAH, MEMBER:

Counsel for the appellant and Mr. Muhammad Adeel Butt, Addl. AG fojr

respondents present.
2. In the instant appeal issue of up-gradation is involved and according to the

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in

1 Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction |

to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants.

3. In view of the above the appeal was not found maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant
may seek his remedy before anyxother appropriate forum if so advised. File be

consigned to the record room.

- - .
. (PIR BAKHSH SHAH) |
: MEMBER ;
- .
(ABDUL LATIF) |
MEMBER :

ANNOUNCED
22.09.2016




02.12:2015 -None present for appelldnt. Mr. Daud Jan, Supdt. alongwith %

Addl: A.G for respondents présent. Para-wise comments submitted by

respondent No. 5. The learned Addl: AG relies on the same on behalf

-of respondents No. 1 to 4. The appeal is assigned to D.B for rejoinder

and final hearing for 19.4.2016.

AY
L)

Ch%

-19.04.2016 Junior to counsel for the appellant and Addl: AG for

" respondents present. Junior to counsel for the appellant requested for |

further time for submission of rejoinder. To come up for rejoinder and =

arguments on ;Z_ g__ Z‘ f .

V_\

MEMBER . ~ MEWBER

A

31:08.2016 ~ Counsel for the appellant and Muhammad Jan,
GP for respondents present. Counsel for the appellant
rejoinder submitted and requested for adjournment. To

come up for final hearing on 52;712016 before D.B. -

Member- Charman



'BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 29 3 /2015

Jabhie Ws";“‘ e Appellant.
LA ,
Jeuran VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.
. Additional Chief Secretary FATA Secretariat Peshawar.

Secretary FATA, FATA Secretariat Peshawar.

1

2

3. Finance Secretary FATA Secretariat Peshawar.

4

5. Director Education FATA, FATA Secretariat Peshawar............... Respondents.

Para-wise comments on behalf of respondent No:, 5

Respectively Sheweth:

Preliminary Objection
. That the appellant has got no cause of action to file the instant appeal.

1

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourabie Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.

6. Thatthe appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:

1. No comments. Pertains to record.
2. No comments. Pertains to record.

- 3. As replied in Para-5 and 7 below.

4. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer

concerned.

o

Subject to proofs. However in Education, Department FATA no such up-gradation has
taken places which justify the claim of the appellant. '

6. Incorrect. Each & Every Case has its own merit and circumstances.

7. Incorrect. The job description of both Pesh imam and theology teacher are different from

one and other and the appellant cannot be treated at par with the theology teacher.
Moreover the appellant has further chance of one step promotion as per notification
dated 30/06/2015 (Copy attached as Annexure-A).

8. As explained in Para-7 above.

9. Pertains to record.

10. The appellant has got no cause of action to file the instant appeal.
‘Grounds:

A. Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed
to violate the Government rules framed for the better interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal.

"C.Incorrect. As stated in Para-7 of facts, there is one step promotion chance to the

appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of
the appellant cannot be made.

D. Incorrect. The appellant is not similarly placed person to that referred. The appellant is
treated legally in accordance with the provision of the constitution.

E. Subject to proofs.

- Tt AL 9 -
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-F. fncorrect The appellant Is appointed on the post of Pesh Imam and performing duties as
y such The appeflant s neither a teacher nor can be treated in teaching cadre.

G, Incorrect No such post of Pesh Imam is upgraded in Education Department FATA.
H Incorrect As replied in Para 7 of facts. '

g legal grounds with cost.

AR S %Jmﬁ
Re‘Spon_der'lt NO.5

Dlrector Educatlon FATA

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above -

comments are true and correct to the be;s:t_of our Knowiedge and.belief that
" nothing has been concealed from this Honorable Tribunal.

Respondent NO.5 ‘

Director Education FATA

In light of the above facts it is humbly requested to please dlsmlss the appeal having no |



COVERNMENT OF KnyHER PAKHTUNKHwWA
FINANCE DEPARTMENT A
(REGULATION WING) !

Dated Peshawar, the 30-06-2015

NOTIFICATION

NO.FD/SO(FRW-.’ZU/ZOI_i The competeny authority has beer, Pleased (6 accoyy approval (o the
| : vernment employees with effect from 01-07.

- Upgiadaiion uf pay scales of the following provincial go
- 2015:
a)  Two pay scale upgradation wij] pe allowed to aj provincial 8overnment

employees from BS-01 to BS-0s.

b)  One pay scale Upgradation wi]] pe allowed tg all . provincial government.

employees from BS-06 to BS-15

BS-] 6 in liey ofupgradation. :
d) Upgradation will be applicable 1o both pay and aillowances.vgith freezing

Al provineia] oovemmenf employees who have beep Upgraded en-block or )

deVIduaHy In last five Years starting from 01-07-2010 or have been granted

speciallaﬂowancc / pay equal (o 40 % Or more of thejr Normal pay shaj) not be

entitled for the instant Upgradation,
2. Péy of existing incumbents of the posts shal] -be fixed in higher Pay scales af 4 stage next
above the pay i;l the lower pay scale, . o I
3. Al the concerned Departments will ‘amend their Tespective service rules to the same : : g
clleet in the Prescribed manney. o
4. ) The"above upgradation scheme shal] not be applicabje to employees of! Autonomoyg Bodz'e‘s,‘

ngnf-A'utqnomous Bodies ang Public Sector Compa'njes.

5. - Explanatory note and subsidiary instructiong on the subject Will be issued Separate]y.

SECRETARY T0 GOVT o KHYBER PAKHTUNK¥ w4
; FINANCE DEPARTMENT -




Endst No. & Date even.

Copy of the above is forwarded for information and necessary action to the: -

1) PS to Additional Chief Secretary, FATA.

2) All Administrative Secretaries Government.of Khyber. Pakhtunkhwa.
3) Scnior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4)  Accounwnt General, Khiyber Pakhtunkhwa,’ ‘Peshawar. "
S) Secretary to Governor, Khyber Pakhtunkhwa, Peshawar .
6) Principal Secretary to Chiefl Minister, Khyber Pakhtunkhwa.

7) Secretary Provincial Assembly; Khyber Pakhtunkhwa.

8) All Heads of Attached Departments in Khyber Pakhtunkhwa.

9) Registrar, Peshiawar High Court, Peshawar.

10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executtve District inets in

Khyber Pakhtunkhwa. :
11) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

12) Registrar, Service Tribunal Khyber Pakhtunkhwa. °

?

13) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance Department Lahore Karachi and Quetta.
14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.J.

"~ Khan.

15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Harlpur Mansehra and Dir Lower.-

16) The Treasury Officer, Peshawar.

'17) All District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA. o
18) PSC to-Benior Minister for Finance, Khyber Yakhtunkhwa.
19) PSO to Chief Secretary, Khyber Pakhtunkhwa. .

20) Dlrector Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PS to Finance Secretary.
22) PAs to All Additional Secretaries/ Deputy Secretarles in Finance Department

23) All Section Ofﬁcers/Budget Officers i in Finance Department..

'24) Mr. Jabir Hussain Bangash President, Class-IV Association, C1v1l Secretariat, Khyber Pakhtunkhwa,

Peshawar

25) Mr. Manzoor Khan, Pre51dent Civil Secretarxat Driver Association Khyber Pakhtunkhwa Peshawar.
26) Mr. Akbar Khan'Mohmand, Provincial President, Class-1V Association, Khyber Pakhtunkhwa, Peshawar. |

SECTION OFFICER (FR)
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4 28.04.2015 _ : Counsel for the appellant present. Léarﬁed counsel for_'the_
- appellant argued that the appéllant is;ge‘-rving in FATA in BPS-5 since the -
 date of ‘appo_intment. That similé;ly placed em‘ployeeS' including
Theological Teachers etc are serving in BPS-12 and above and appellant is
also. entitled to be dealt with fairly and justly and therefore entitled to
the same scale and benefits to which similarly placed employees are held

entitled. That departmental appeal was preferred by appellant which -

- was not responded and hence the instant service appeal.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notice be issued to the

respondents for written reply/comments for 27.7.2015 before S.B.

3 .
AL A Ch&rthan

-‘/§ - ~?.,‘1'

-5 . 27.07.2015 TR ?Cgunsel for the appellant and Mr. Daud Jan, Supd{. alongv'vith

- come up for written reply/comments-on 30.9.2015 before S.B.

Ch?%nan

6 30.09.2015 o ‘None present for appellant. M/S Irshad Muhammad, SO and Dl‘El:L_j;d_
' Jan, Supdt. alongwith Addl: A.G for respondents present. Written reply fiot
submitted. Requested for further adjournment. Last opportunity gr—ari,t_e

"To come up for written reply/comments on 2.12.2015 before S.B. -

Ch a&::n




Form-A
 'FORM OF ORDER SHEET
- Court of_ i L -
Case No. 273/2015
S.No. | Date of order Ordeér or other proéeedings with signature of judge or Magistrate
Proceedings
1 2 o 3
1] 03.04.2015 The appeal of Mr. Jabar Hussain resubmitted today by
‘ Mr.  Bilal Ahmad Durrani Advocate may be entered in the"
Institution register and put up to the Worthy Chairman for
| proper order. |
2 to ~\ — Al This case is -entrusted to S. Bench f preliminary
hearing to be put up thereon _! 3—N ~—1 v |
CH%AN
3 . 13.04.2015 None present for appellant. The a‘ppeal be relisted for |

preliminary hearing for 28.4.2015 before S.B. Notice to counsel

for the appellant be issued for the date fixed.

Chéairman

/7
4.



~ The appeal of Mr. Jabir HuSsain son of Mamir Hussain received to-day i.e. on 24.03.2015 is

‘incomplete on the following score which is returned to the counsel for the appellant for completion and

_resubmission within 15 days. '

. 1_
2-
3-

No.. 3 g Q /ST,
pt. 2S5 1{3 /2015

 Mr. Bilvai AAhmad Durrani Adv. Peéh.

Copy of impugned order is not attached with the appeal which may be placed on it.
Annexures of the appeal may be attested. -
Address of the appeilant is incomplete wh:ch may be completed according to the Khyber

-Pakhtunkhwa Service Tribunal rules 1974

Departmental appeal having no date be dated.

KHYBER PAKHTUNKHWA
PESHAWAR.
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'+ ¥ BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

APl nor 273 20157

Tabir Hussain s/o Mamir Hussain R/o Upar Kuram Agency
| VERSUS _
| 1.. Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar.
2. Addition Chief Secretary FATA Secretariat Peshawar.
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar.
5. Director Education FATA Secretariat Warsak Road Peshawar. A
INDEX
NO Description of Documents Annexure Pages
_1. | Appeal with Affidavit 1-4
2. . | Copy of Appointment Letter ' “A” -5
3. | CopyofPayroll Slip . ‘ “B” 6
4. | Copy of Representation e S D O 7-13
5. | Wakalatnama ' o 14

: Appellant
\
Through ' \4@

. Bilal Ahmed Durrani
o S o . . .. Advocate High Court
3 Lo 4-D Haroon Mension Khyber
Bazar Peshawar
0300-8594514
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B : BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR
Service appeal Noﬁ\‘z é /2015 | ‘ ‘ g}:cf K_’[i;o;m
' f]
Diary &OEZJS X

Jabar Hussain son of Mamir Hussain R/o Upper Kurram Agency ParacMﬂiMi"/ﬁ—

Appellant

VERSUS

Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar
Addition Chief Secretary FATA Secretariat Peshawar.

Flnance Secretary FATA Secretariat Peshawar.
Secretary Education FATA Secretariat Peshawar
Director Education FATA Secretariat WARSAK road Peshawar

eeerenenn Respondent

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PUKHOONKHWA SERVICE TRIBUNALS ACTS, 1974 WHEREBY THE
APPELLANT POST HAD NOT BEEN UPGRADED

| Réspectfullv sheweth:

- The Appellant submits as under: |
1. That the Appellant is permanent resident of Kurram Agency.

2. That the Appellant was appointed as Pesh Imam in BPS-5 in the Kurram

mw Agency since then he is working in govt. High School Kurram Agency
g4

Education Department on the same. grade Copy of appomtment letter is

' } ttached QM\'\QJ(Q-«L'- AV )

3. That the post of Pesh Imam exists in the other department of the province
of Khyber Pukhtoon Khwa and the basic pay scale was upgraded to BPS-
%/ 11/ s 12,14 and BPS-16 in different departments of the provmce ' |

2n~.-. .\A»ﬂ-‘ M 1o \. A “«.“",




. That the Appellant since his appointment is still working in same grade
" however, ‘with increase in his salary from time to time which has now
being raised to the salary equivalent to BPS 16. copy of pay role slips of
the Appellant is attached (Pawexuve - &) |

. That the government has upgraded the post of Theology teachers from .

BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to BPS 16 according to

each and every case, in differed department of the province.

. That even post of clerk Lab Assistant and class 4 has been upgfaded to7
and 12 reépectively, but the Appellant is deprived from his lawfﬁl rights,

which have rendered the Appellant at mercy of respondents.

. That the qualification and criteria of a theology teacher is the same as that

of Pesh Imam and basic qualification for holding post is of Sanad Firagh
and Metric. However, the Pesh Imam also have the same appointment
criteria with the same basic qualification, whereas, v’.che Appéllémf is
working in B?S-OS, and -the post of theology teachers has been up-graded
from BPS-07 to BPS-12, 14, 15 and to BPS-16. it is pertinent to mention here
that there is no ‘chances. of promoti(')n of the Appellant in the existing

rules.

. That the Appellant have to their credit up to 20 years of service having no -

complaint against him, but still their posts have not been up-graded and .

will retired in the same scale if not up-graded.

. That the Appellant preferred departmental representation -to the
respondents but till date no response to his representation have been

made. Copy of representation is attached. Chrnexune - M)

10. That the Appellant prefers this appeal on the following grounds amoﬁgst

_ other:



‘GROUNDS:

" A. That the non up-gradation of the Appellant post is illegal, unwérranted,

unj_ustified, based on malafide and discrimination.

B. That the post of similarly placed Government employees have been ﬁp-
. ~ graded in various departments and they are at present working in BPS-12,
15 and 16, but the Appellant since his appointment is working in the same
scale of BPS-05, which is in sheer violation of law and constitution

provision and discrimination.

C. That the basic aimland object of up-gradation policy is to up-grade those
pos'ts who' have not prospective of éromoﬁon in their service cadre as
éuch~ the Appellant has no service structure nor having any prospect 6f
promotion in their cadre, therefore, under the policy of up-gradation they

are entitled for up-gradation of his post in the interest of justice.

D. That the KPK Provincial Government in Education Departmeﬁt, Augaf
Department has up-graded fhe Pesh Imam Post to BPS-12 & 15
respectively, but the Appellant is being deprived from such benefits
which are illegal, unwarranted, unjustified also the violation of

Constitutional Provision of Article-4, 25 & 27.

E. That the Appellant has repeatedly approach to the respondents through
different application for the up-gradation of his post, but respondent have

not redressed the grievance of the Appellant and turned deaf years.

F. That the Appéllant is serving in the department of FATA and comes in the
definition of téaching cadre, these . post exists in Education Department of
Provincial Government, who have already up-graded the post, but the
respondents have kept deaf ears on the demands of the petitioner, which

is illegally, unwarranted, based on malafide and also discriminatory.

G. That. not only the Teaching Cadre but other post of Clerical Staff have
- been up-graded from BPS-05 to BPS-16, but unfortunately the Appellant is




&

b : deprived from the benefits of up-gradation till date with no plausible

reason cause.

H. That the respondent is not fulfilling the basic and aim and object of the
up-gra‘c_lafion, wherein, it is specifically mentioned that the post of those
employees should be up-graded, who have no prospects of promotion, in
their service cadre as the Appellént appointed in BPS-09 and will retire in
same scale therefore, the non ‘up-gradations of the petitioners post are also

against the up-gradation policy and natural justice.
8
\

It is, therefore, respectfully prayed that, on acceptance of this appeal, an %\)k'
appropriaté direction may please be issued to the respondents to up-grade QU
F

the post of the Appellant from BPS-05 to BPS-15 respectively. /\ .

0

Appellant. '
‘Through - \,—%

Bilal Ahmed Durrani
Advocate High Court
4-D Haroon Mension
Khyber Bazar Peshawar.
03008594514

VERIFICATION

It is verified on oath that the contents of the appeal are correct to the best of my

knowledge and belief.

a

Deponent
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. o Ol‘ FICE OF THE AGENCY EDUCATION OFFICER KURRAM AGENCY

b APPOINTMENT

Consequent upon the onder/ instructions of Director of Education FATA,
NWFP, Peshawar on the application No. NIL dated 31-8-2002 in light of policy NWFP
E Civil Servants (Appointment) Promotion & Transfer rules No. SRO-I (S&G AD) 4-1/80
. dated 31-1-1989 section 4 Mr. Jabir Hussain S/O Mamir Hussain Deceased Ex PTC
died during service is here by appointed against vacant Pesh Imam post at GHS
Kirman Kurram temporarily on contract basis in BPS-5 plus usual allowances as

admissible under the rules in the interest of Public service with effect from the date of
/ his taking over charge;-

Terms & Condition

1 Heis directed to produce her health and,age certificates from the
Medical Supdt; Agency Head Quarter Hospital

2 His age should be between 18 & 33 year s

3 - His appointment is purely made on temporary basis and liable to

© termination at any time with out assigning any notice ( in case he wants

resign from service he will have to give one month prior notice or forfeit
one month pay in lieu thereof.

4 Charge reports in duplicate should be submitted to this office.
5 No payment should be made to the appointee until and unless his
_ domicile, academic and professional certificates are got verified from the
- . issuing authorities concerned.
' 6 If he failed to take over charge with in 15 days his appointment will

automatically be considered as cancelled.

Z,

. ol
. : AGENC fED ATION OFFICER
' K M AGENCY PARACHINAR

Endst;No. .. 9105-09 /EDU Dated  23/9/2002

Copy to the;-
Director of Education FATA, NWFP ,Peshawar
Agency Accounts officer Kurram Agency
Principal GHS Kirman
Accountant Local Office
Officer Record

¥
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A"" g PRIRCIP AL AGEXCY EDYUEATION OFFICER
ont High Sctool © KURRAM AGENCY PARACHINAR
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COVERNLINT OF PAKISTAN °

- -

ﬁ’ ['"’%“t ACCOUNTANT GEYERAM_MHVRER, PAKSTUNIA
i7gz  DISTRICT P Sec: DOYEITIORTH TUGYy2 2012
a;h__#,.l PAY ROLL SYSTTM KMOO24 ~Principal GHS Kirman Ku
e 2O S it Q0L 70525 Buckle:/ . Min:__ftin. 0O E_N.A& S F
Namg:  JABIR HUSSAIN [ NTN:
Dsg.: FESH InAQn GFF 8.
Mo. : 2130322616347 ] 0ld #:
O e S e rarmamene—— urroo'ar-—“-J
- v C Ve r@|a ‘.,' ] Y EAVA -

_ FAYS_AND_ALLOUANCES. DLI"iT COLE |
Q001-Basic Fay ‘ 7,740, 00
1000-House Rent Allowance 1,002. 00
1300-Tiedical Allowance . 1, 009. GO
1E28-Unaktractive Ares Allow 860. GO
1945-Adkoc Allowance 20108 50X 2,319.00
1776-Aghcc Rellef Allcw £CG1l1 ' 673. GO
Z1iB-Aghoc Reiief Allaw (2012} 1,548, 00

B B e —~ e e : ——
Gross Fay and’ Rnowan..es 15,153, 04
DEDUCTIONE:
] BULTT:
3661—-E.E.F {(Exchange? 1%5. 09
3701-Benevalent Fund(Exchange) 180. 00
3704~Group Insurancel{Exchenge? _ 67. 00
3711-Addl Sroup Insurans(Exh? 7. 00
Total Dedwuctions 26%..GC
% , MET AL:OUIIT PAYASLE, 14, 3%4. 0C
G.0.8 Ler Quota: 4
QUA{,"WNG 'S 02.06.1781 Paymeat thrcugh DDO.
S&fa‘gﬂzﬁtﬁ Mths GD? Daus . | .
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To,

The Director of Education,
FATA Secretarial
Warsak Road Peshawar.

Subject: DEPARTMENTAL APPEAL OF THE
: APPELLANT FOR UPGRADATION.

- Respected Sir,
~ The appellant submits as under:

1) | That the appellant was as Pesh Imam
o - in Govt High School karman Khuram
L ~Agency in BPS-5 on 15/10/2001.

2)  Thatthe appellant has been working in the
-~ above said school on the above said post
since his appointment.

3)  That the qualification and the criteria for the
appointment as Pesh Imam and the Theology
Teacher is one and same as the
basic qualification for the said post is holder - -
of sanad firagh and matric.

4)  That the Government has initiated the up gradation
policy for the posts of Teachers/ clerical staff since so

many year and all the Teacher community including
the PSTs, TTs, Drawing Masters, SLTs and PLTs along.

R

ATTESTED

T ey g i
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on which he was appointed about 13 years -

. Daclk.

-
——

) That the Appellant has heen serving the

e e A A by

above noted department/school by hot and
sole and has never given any chance, of

complaint to the students connnunity or to
Il - .
the high-ups, whatsoever, may be.

f

1

! ' . s, anact ol sillegal, unlawlul, without
jurisdiction/ authority and based on';the
Co . A

malafide  intention ; ol the  concerned

GROUNDS:-

S N o
intention, hence, the post ol the Appellant is
] -

- 1

lable to be upgraded.

b

; - 9) That non-upgrading the post of the Appetiant

L. ; | ' ‘L . . -
authorities, hence, the post of Appellant is
liable to be upgraded on the following
grounds amongstgothell‘s:- X

A That depriving the  Appellant from  the
uppradation is quite itlegal. unlawlul, without g
authority/jurisdiction and ‘based on malafide L

i R - o
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|
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Satait, i I El

department thereby keeping the Appellant in
BIS-09 (Fom the date of his appointment til]

the age of his retiremuent.

o That the Appellant shoutd have been treated

cqually with other cmployees serving in

Lducation Department and he should have
Bt - :

, i .
been upgraded to BPS-12/15 as according to

his case, but al] the; legal and constitutional

rights of the Appellant huve been bulldozed
Py '

by the departjnenf thereby ignoring the
R ?

pgradation of his post.

Appellant from _:the u

A e

‘. That the /-\ppellant'hm; gol cvery right to be

upgraded to the higher grade and it is his
i

constitutional right' to better livelihood,

however, the said 'basic. right which has
ok '
A L R
!

alrcady been protected by the Constitution of

Islamic Repub}ic ('[?f' Pakistan- has ‘been . |-
| B G

L f;
‘snatched - from t‘liﬁ Appellant by  the

o ¥

bl A

concerned autherities without any cogent

o
reason. i
2 E'
14 B
<t 13
Co
s
Pt
P
i




~

ol

G.

H.

That all the above said acts of the department

authorities for not upgrading the post of the
Appelant, arce apainst the prevailing rules and

are based  on malafide and

| i

attitude of the concerncd authorities.

- b
. -
Co

. ; -‘:
That it has be!en‘hx?ld by the Apex Courts that

once a benefit is extended to a citizen of the
Dakiastan,
R

s i oy - '1. -
being on the same [ooting, should have

oxtended the same benelits,

b

{0 F

That the Appe

above said posts s

has been  waiting  for his turn to be

pmmotccl/upgmcled to some higher scale,

however, after having a ténurc of such a long

legitimate expectations the Appellant has

been

cogent/sotid grounds.
o

o -

That no complaint, whatsoever has been

made by any student while

Respondents départment/school

unjuastificd

therefore, all the other employeces.

Jlanl has been serving on the

nce long and the AppeH:-mE‘:' )

treated unlawiully, without = any-

serving in

as  the




appellant was performing his duties in the said respondents
departments/ School to the utmost satisfaction of the high-up.

In the light of the above stated facts it is humbly requested that
on acceptance of his departmental appeal, the appellant should be
 treated equally with other employees whom have been upgraded from
‘BPS-5 to BPS-15 even 16 and the appellant may please be extended

the said benefits through up gradation of his post to BPS-12/BPS-15
~ as the case may be. ‘

Yours Sincerely

TJobip HEPT

Jabir Hussain
Pesh Imam
Govt High School Karman
Dated: @3- 99~y

M % eD
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BEFORE THE SERVICE TRIBUNAL KPK |

Jabar Hussain

PESHAWAR

~ Service Appeal No: - 12015

....... ;_------(Appellant)

VERSUS

Govt through Chief Secretary FATA & Others-----(Respondents)

REJOINDER TO THE - COMMENTS FILED BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT.

. Respectfully Sheweth:-

— a—

Regly to Preliminary Objection:

That the preliminary objection taken by the Respondent No.5
are incorrect, vague and without substance.

That the appellant have in time made departmental appeal to

~ the Competent authority, and the same have been attached

with the appeal.

Repl\/ of facts:-

1.
2.

4,

Para 1, 2 & 3 since not denied need no reply.

Para 4 of the appeal has not been denied, therefore the
same is.confirm in favour of the appellant.

Para 5 of the reply is incorrect, the post of theology teacher
from BPS-9 to 12, BPS-15 & 16 has been upgraded in -
each & every department of the province, whereas the
appellant has the same qualification and they have been
denied from the up-gradation.

Para 6 of the reply need no reply.




In reply to para 7 it is smeitted that Pesh Ifnam & theology

teacher-have same basic qualification,' same criteria for
appointment but with malafide the appellanjt post h'ave not
been ’upgraded' which shows discrimination ‘with the
appeliant the ' notification dated 30/06/2015 serves no
purpose of the appellant as.the same has not being
specific and one step promotion is a .]Joke with the
appellant. 1

Para 8 & 9 of the reply needs no reply. .
Para 10 of reply is incorrect, hence the appeal is well within
time and the appellant has got cause of acti?n. | |

}
]

Reply of Grounds:

A.
B.

Para A of the reply is incorrect.
Para B to H of the reply are mcorrect hence the detail reply
has already been given in the above- paras therefore

needs no repetition.

|
i
|

It is therefore requested that on acceptance of thls re-Jomder on{

behalf appellant the appeal of the appellant may kindly be

~ accepted as prayed for. ! |

Dated:

Appeliant
Through : \
Bilal Ahmad Durra¥ii
Advocate - '
/08/2016 High Court Peshawar

- !
|
AFFIDAVIT !

[, Mr Bilal Ahmed Durrani Advocate High Court Peish_awar as per

instruction of my client do hereby solemnly affirm and ',;de:clare that all-

the contents of the accompanied re-joinder are true-iand correct to:

the best of my knowledge and belief and noth ng has been'

concealed or withheld from this Honorable court. !
WY DEPONE
5 IR
X




