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 BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Khyber Pakhtukhwa

I L E | ' ' P : : | . Service Tribunal
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| Dls’rnc’r Dir Lower o’r Tlmorgoro

H:C/o Dls‘rrlc‘r Education Officer (Mole/ Female},
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VERSUS |

f T The District Education Officer (Mole)
. ZDISTFICT Dir Lower at Tmorgoro

. | The Dis‘rnc‘r Educohon Officer (Femoie)
L ‘D1s’mct Dir Lower at Timargara

The District Accounts Officer (Mcle)

. 'The Director, '
s Elemen’rory&Secondory Education, KPK, |

G T Rood Peshawar

. jThe Secre’rory

.AEIemen’rory & Secondory Educohon KPK,
‘ CMI Secretariat, Peshawar.

the-S'ecre‘fory,F.incnce,

Finance Department, Civil Secretariat, Peshawar.

The Accountant General, KPK,

" The-Mall, Peshawar Cantt

. The Govemment of KPK

Through Chief Secretary, _ :
Civil Secretariat, Peshawar...: ' Respondents

............................
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. A-/ .

" Service appeal u/s 4 of the Service
Tribunal Act, 1974 against the impugned
action of the respondents by illegally and.
- unlawfully deducting the conveyance
.‘GIIQWonce of the appellant during winter
. ‘and summer vacations and against no
) " action taken on the departimental dated
N o '. _‘30.10.2020 appeal of the appellant within
SR . the statutory period of ninety days.

Prayer in Appeal;
. On.acceptance of the instant service
appeal, the respondents may kindly be
. directed not to make deduction of
"' conveyance  dllowance  during
| ‘f',v'ocloﬁons period (sumlme_r and winter
-vacations) and make the payment of
bu’r,ou’rs’ronding amount of conveyance
= allowance which have been deducted
previously with all back benefits.

| Any -other remedy which this august
-+ .. Tibunal deems fit that may also be
| . awarded in favour of the appellant.

*Ré#éecﬂully Sheweth:

.. The appeliant humbly submit states:

0. :‘T'hvd’r, the appellant is performing his duties in
‘Education Department under the supervision and
: o‘dministr_q’rive‘ control of respondent No._] .
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'Thc’r ’rhe Conveyonce Allowonce is admissible to all

’rhe Civil Servants and to ’rhls effect Notification

" No. FD(PRC)] 1/2011 dG’fed 14.07.2011 was issued.

Lo’reron vide revised Nohﬁco’non dated 20.12.2012

fwhereby the conveyance allowance for emp!oyees |
L .worklng in BPS-1 to 15 were enhanced/ revised while
o employees from BPS-16 to .19 have been freo’red ‘

under the previous nofification by no enhoncmg their

~ conveyance allowance. (Copy of Notification do’red
- 20. 12 2012 is Annexure “A”)

“That oppell‘on’f was recelvmg the conveyonce
Qllowcmces as admissible under the law and rules but

the respondents -without any valid and justifiable

reasons  stopped/ deducted the payment of
- - conveyance ollowcmce under the wrong and illegal

pre‘rex’r that the same is not allowed forleave period.

' '(Coples of the salary slips of working/ serving month

and vacations (deduction per}od) are a’r’roched as

| .Annexure "B & “C").

. That the dppelloh’r feeling aggrieved from the action
. of the " respondents 're'garding deduction of

- conveyance allowance in vacations period/ months
- -ffflled departmental. appeal but no reply has been

received so far. (Copy of deportmen’fol appeal is

f j-Annexure “D").

~That  the oppellcn’r being aggrieved with the
o aforesaid impugned action/inactions of respondents,

RS opprooched this Hon'ble Tribunal, with the following
| omongs’f o’rhergrounds |




D. That there is clear difference between leave and.

" vacation as leave is applied by the Civil Servant in

 light of the Government Servant Revised Leave Rules,
» 1981 while the vacations are always announced by

o 'i,‘rhe Government, therefore, under the law and Rules

U the appellant is fully enfitled for the grant of
L conveyonce cllowonce durmg vacations period.

GﬁOhND&

. Thetoppellon’r has come ’ro Thls Hon'ble Trlbunol with
clecn hands. ’

".Tho’r the appellant has not been }‘reo’red by the-
. ‘respondents department in occordonce with law |
~ fond rules on the. subject noted above and as such

-~ the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973,

. .AThd’r the 'oc’rio'n of ’rhe-.respondem‘s is without any
~legal authority, discriminatory and in clear violation of
- fundamental rights duly conferred by the Constitution.

of Pakistan and s liable to be declared as null and
void. |

| _-_Tho’r the Govemment Servants Rewsed Leave Rules,

1981 clearly explains that, the civil servants who avail

. the vacations are allowed only one leave in a month
~whereas the other civil servants may avail 4 days

leave in a calendar months and the same are

credited to leave account of the appellant and in
7 this way the appellant may avail 48 days earned
o leave with full pay, yx'/her‘éos‘fhe Government servants
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o ’r.'o‘civo_il vocdtio’n such ‘as appeliant, is allowed one
“day leave in'd month and 12 days in a year and

earned leave for 12 days in a year are credited to his

~.acgount and there is no question of deduction of

conveyance ollowonce for vacation period, the

~_respondents while  making the deduction  of
. '_conveyonce allowance lost sight of this legal aspects
" and ilegally and without any authority ‘started the -

- recovery and deduc’rlon of conveyonce allowance
'from oppellon’f

'."Thd’r ‘as the act of the respondents, is illegal,

:unconsﬂ’ru’rionol,‘ wi-’rhouf'ony legal authority and not

- only discriminatory but is also the result of malafide
" “onthe part of respondents. |

5. That according TQ'Gove:rnmen’r Servants Revised
~ “'Leave Rules, 1981 vacations are holidays and not
leave of any kind, therefore, the deduction of
-conveyonce ollowcnce in. vocohons is against The

. lawand rules.

‘That according to Article 38(e) of the Constitution of
~ Islamic Republic of Pakistan, 1973 the state is bound
to reduce disparity in the income and éaming of
- individuals including persons in the services of the

Federation, therefore, in light of the said Article the

- appellant is fully entitled for the grant of conveyance
-+ dllowance during vacations.

~ That this Hon‘_ble-Tribuhol recently in so many other
. .similar nature appeals has granted the same relief as




- 7 | Khan Zada Khan
~«Date: 27‘9_4/'2021 o Advocate High Court

_ prayed for by ’rhe appellant. (Copies judgment/
Cl order do’red 15. 10. 2020 is Annexure “E").

o B J : Any other ground Wl|| be raised at the fime of

" argbments, with kind perm155|on of this Honourable
~Tr|bunol N ' |

| I’r' is, ’rherefore most humbiy prayed that

,keepmg in view the facts and circumstances of the

- "m‘s’fon’r appeal, relief as prayed for may kindly be
~ granted in favour of ’rheoppellon’r. |

B Any other remedy Wh!Ch deems fit by this
Honoureble Tribunal may also be grant
| _Gppellom‘

in favour of

Appellant
Through

AFFIDAVIT

I’r is s’fo’red on oon‘h that ’rhe contents of Service Appeal

care ’rrue ond correct To fhe best of my knowledge and belief

. and nofhing hc::s been conceoled from this Hon'ble Tribunal

z
- DEPONENT
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GOVERNMENT OF KHYBER PAKEITUNICEIWA
"7 UUE:FINANCE DEPARTMENT -
Lo (REGUALTION WING)

o . 'NOFD/SO(SRI/s2/2012 . - -
LT R Dated Peshawar the: 20.12.2012" -

- The Secretary t0 Govt of I\hybcr Pakhumkhwa.
Fmance Departm&nt, Peshawar

-1 All adm1mstrat1ve Secretan es to Govt: of Khyber Pakhtunkhwa
2. "The Semor Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Govemor, Khyber }?akl:rﬂ.llﬂr:}mla~
4, The Secretary to Chief Ministet, Khyber Pakhtunkhwa,
‘ .35, 'The Secreta.ry Provixicial Assembly, Khyber Pakhtunkhwa.
- 6. All Heads of attached Departments jn K.hyber Pakhtunkhwa_ -
7. All District Coordination Officers of Khyber Pakhtunkhwa.
g .
9

8. - All Political Agents/District & Session Judge in Khyber Pakhtun}hwa_

o0 90 The Remstrar Peshawar High Court, Peshawar.
S 1'0.'Ihe Chalrman Public Service Commission,, Khyber Pak_htunkhwa
1 1 l'he Chalrman, Servme Tnbunal Khyber Pakhnmkhsz

.'-A.A-, f_:“'v."__'.:Sub]ect

.REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR. THBE
S rVIL EMPLOYEES -OF THE KHYBER PAKE[TUNIQIWA PROVI\ICIAL
: ';-:<,ovmmvr BPS-1- 19

The Govemmem of Xhyber Pa}.htunkhwa has been pleased to enhance/revxse the
. rate of Conveyanca Allowance ddmissible 1o all the Provincial Civil Servants Govt: of Khyber

-+ ‘Pakhtunkhwa (working in BPS-1 to BPS- -15) w.ef from 1™ September, 2012 at the following

, rates However the conveyance allowance fur ernployees in BPS-16 to BPS-19 will remain an-
T changed oo

S \Io | BPS l E:ustmfl Rate (PM) ': \ Reyised Rate (PM). |-

R E | Rs. 1,500/~ : i Rs: 1,700/ .

2. 1310 T TRs 1,500 ,"\-Rs;1,840z-.

3. 1115 R 20006 - | Rs:2,720/-

e f1e19” - TTRs 50001-‘.- [Rsi5,0007 | |
2 | Conveyance Allowancc at thc above rates pey mpnth shal} be admlssﬂale to those BPS 17,
. . 18 and 19 ofﬁccrs who havc not becn sancttoned oﬁﬁc:lal vehicle :
S Your Faithfully

(Sakibzada Saeed Abmad)
- Secretary Finance -

" Endst No. F/SQ(SR-I[)8-52/2012 Dated Peshawar the 20° December, 2012




Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar

Monthly Salary Statement (July-2020) //

Personal Information of Mr JAMAL ABDUL NASAR d/w/s of RAHMAT WALI

Personnel Number: 00822493  CNIC: 1530686018639 -NTN: :

D& of Birth: 07.05.1979 Entry into Govt. Service: 04.06.2016 Length of Service: 04 Years 01 Months 029 Days
Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80674791-DISTRICT GOVERNMENT KHYBE

DDO Code: DA63 19-District Dir Lower .

Payroll Section: 001 - GPF Section: 001 " Cash Center:

GPF A/CNo: - Interest Applied: Yes . GPF Balance: 17,760.00

Vendor Number: - :
Pay and Allowances: ~ Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3

Wage type Amount Wage type ' "~ Amount

0001 |Basic Pay . 16,200.00 | 1000 | House Rent Allowance 1,961.00
1300 | Medical Allowance 1 1,500.00 1923 |UAA-OTHER 20%(1-15) - 1,000.00
2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% _226.00
2211 | Adhoc Relief All 2016 10% 1,114.00 2224 | Adhoc Relief All 2017 10% 1,620.00
2247 { Adhoc Relief All 2018 10% 1,620.00 2264 | Adhoc Relief All 2019 10% ) 1,620.00

Deductions - General

Wage type Amount Wage type Amount
3012 | GPF Subscription . . -2,220.00 3501 | Benevolent Fund . -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: - -600.00

- \
Deductions - Loans and Advances

Loan Description Principal amount | . Deduction Balance

Deductions - Income Tax .
Payable: 0.00 Recovered till JUL-2020: 0.00 - Exempted: 0.00 “Recoverable: 0.00

Gross Pay (Rs.): 27,211.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 23,666.00

Payee Name: JAMAL ABDUL NASAR
Account Number: 1003806

Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: ‘Opening Balance: Availéd: Eamed: . Balance:

Permanent Address: ) ) :

City: BANDA PAYEEN Domicile: - ) Housing Status: No Official
Temp. Address: ‘ '

City: . Email: jamalmkd2016@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/20:43:23/v2. 0)
* 4ll amounts are in Pak Rupees
* Errors & omissions excepted
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o 'j‘TheDlrector, e N s

:, " Hementary & Secondary Educo’rion (E&SE)

Lo Khyber Pakhtunkhwa,. \
;L—Peshowor

‘.-?Su'bject: " APPEAL FOR R,ESTO'EA'TION OF CON_\IEY"ANC_E'..ALLOWANCE BT

- 'Re';pé'cted sir,

| _Thc’r ’rhe oppellan’r is an employee of Educohon Depon‘mem" |

;f’"g(Teochlng Cadre} and s performing h|s/her du’ry under- the con’rrol
and supervision of District E,duc_ohon Ofﬁcer Dir Lower at Timorgoro_

2 _}I.'Tho’r vide Notification do"fed 20. 1»2”;2020 conveyance allowance
o oireody gromed admissible and received by the appellant, has.

~ now been deducted. from the monTth soiory of the oppellon’r
durmg summer/wmier vacations.

- 3. . That in |tgh’r of the judgments possed by the Honouroble Federal
"Serwce Tribunal, Islamabad in Appeal No.1888 dated 03.12.2018,
- 'Peshowor High Court, Peshawar in writ petition No.1362-P of 2019

‘ gl_'ongwn‘h 16 other connected writ petitions and Judgmen’r passed
o by the Hon'ble KPK Service Tribunal dated 14.10.2020 alongwith a

lihumber of other services appeals, the appellant is also entitled to
B ‘the same freatment |e restoration of conveyance allowance
| '-olongwnh arrears. |
T IS, THEREFORE, most humbly requested that the conveyance
“allowance of- the ‘appellant may kindly be restored, not be
‘deducted from his monTth salary in future and arrears of olreody
'deduc’red conveyance allowance with effect from the issuance: of
- the impugned nofification dated 20.12.2020 be granted to the .
| 'oppellaht as well. ’

Z
Appellant

Date: 3o/4/2020




- case ofappellant

Learned counsel when. confronted wrth the prop05|t|0n that the ,1‘5‘: .‘
lSSUG |n essence was dilated upon by the Federal Serwce Tnbunal and o
more partlcularly, by the Honble, Peshawar High Court’ in the case of

appeilant stated that in case: the respondents are requrred to exe u e,_'th S
‘ judgment of Peshawar hlgh Court the appellant will: have no ca_.
dlsposal of mstant appeal R N

The record suggests that while handrng down ]udgment in the Wrrt‘-" S
Petatlon preferred by the appellant, the Hor' ble High .Court not- only - E
expounded the definition of "Pay’as well as"Salary but also entltlement of - -a,.‘ S

civil servant for the Conveyance Allowance during the perrod of vacatlons

It is |mportant to note that the respondents were represented before the’ ;:.::-' I
Hrgh C0urt dunng the proceedmgs

In view of the above noted facts and cnrcumstances and in of der to
protect the appellant from 2 fresh round of litigation which may’ protract i
over ‘a- formlda_b.le”penod, the appeal in hand is. drsposed, ;of ‘with -
observation that the jndgment of Honble Peshawar High Court passed in | o
Writ Petitions mcludlng W.P No. 3162-P/2019- shall be -honored and‘-_:"» '4
1mplemented by - the respondent within shortest . p055|b|e tlme The '
appellant shall, however, be at liberty to seek remedy in accordance w:th

law in case his-grievance is not redressed by the respondents w:thln a '
reasonable time. = . R

File be_consigned to the record room. B

/W

Atig-Ur-Rehman Wazir -f."; SRR

AN ' | | Member (E)
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