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" The appeal of Mr. Javed SS GHS Qdianda_i Timergra received today i.e. on 28.06.2021 is
incomplete on the following score which is returnéd to the counsel for the appeliant for
completion and resu;bmission within 15 days.

1- -Affidavit may be got attested by the Oath Commissioner.
. 2- Annexures of the appeal may be attested.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR
Service Appeal No. /2021
Javed. . . ... .. e APPELLANT
VERSUS

District Education Officer (Male) & others. . RESPONDENTS

I NDEX
S.# Descriptibn of Documents Annex | Pages
1. | Service Appeal with Affidavit 17 o

Copy of the Notification dated A
20.12.2012 | 8
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vacations (deduction period)

4. | Copy of the Department Appeal D !
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6. | Wakalatnama

Appellant
Through

Khan Zada Khan
Dated: 01.06.2021 Advocate High Court
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR
i Khyher Pakhtulkbhwa
. Service Yook,
0” . Jl'ﬂ‘) l\o ééé)g

/202 1 é}atedg——i—__z / |

Service Appeal No.____

Javed, Subject Specialist (BPS-17)
Govt. High School, Qulandai,
Timergara, Dlstnct Lower Dir. . ............ APPELLANT

VERSUS

1. District Education Officer (Male),
Lower Dir at Timergara.

2. The Director,
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, G.T Road, Peshawar. _

3. The District Accounts Officer (Male),
District Dir Lower at Timergara.

- 4. The Secretary,

sledto-day Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar

ﬂ "p/‘ 5. The Secretary Finance,
Finance Department,

Civil Secretariat, Peshawar.

6. The Accountant General,
Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt. ‘

¢

7. The Government of Khyber Pakhtunkhwa
Through Chief Secretary,

Re-submitted to -da§:1V11 Secretariat, Peshawar... . ....... RESPONDENTS

I;r/ai,’f) ‘i‘l\‘j ‘
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'SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFULLY
DEDUCTING- ' THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL =~ APPEAL  DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
- DAYS. '

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal,

the respondents .may kindly be directed not
to make deduction of bonveyance allowance ’
during vacations period (summer an& winter -
vacations)  and ‘make the payment of
‘outstanding ainouht of ‘convey;mce
allowance which ~ has been deducted

previously with all back benefits.

Any other remedy which this august
Tribunal deems fit that may also be awarded

in favour of the appellant.

ReSpéctfully Sheweth:

The appellant humbly submits as under:-




That the appellant is’ performing her duties in

Education Department under the supervision and |

-administrative control of respondents.

. That the conv_éyance allowance is admissible to all
the Civil Servants and to this effect notification

'No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.’

Latero‘n,‘vide‘ revisedAn:oti‘fication’dated 2,0.12.2(512‘, |
whereby the .conveyan‘-c.e allowance for employees
’Working in BPS-1 to BPS-15 were enhapced / reviéed
while employees from BPS-16 to BPS-19 have been
treated under the ‘previous notiﬁcatioh by né
enhanéing _fhcir .co'nv_eyance allowance. (Copy of

Notification dated 20. 12‘.2012 is annexure “A”).

t

That appellant- was receiving = the conveyance

allowanées as admissible uﬁdei~ the law and rules

but the rcspondent without any valid -and justifiable

reasons stoppedh/ deducted - the payment ‘of - |
conVeyarlce allowance under the WI‘O;'lg and vill-egal
prefext that the same is not allowed for leave ﬁeriod.
(.COpie_s of the Salary Sliy;; Qf working/serving month | |
and vaca"tior;"s, (deduc‘ti'o»nipel:iod) are ann'e}-mre “_B?’ &'

[44 C”) . )
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That the appellant feeling aggrieved from the action

of the respondents regarding deduction of

conveyance allowance in vacations period/ months
filed departmental appeal, but no reply has been

received so far. (Cdpy of the Department Appeal is

annexure “D”).

Thaf the appellant ‘Béing. aggrieved with the

- aforesaid impugned  action/inactions of the .

respondents, approached this Hon’ble Triburial, on

the following amongst other grounds;

GROUNDS:

A.

The appellant has come to this Hon’ble Tribunal

- with clean hands.

The appellant has not been treated by éhe-
reép,ondents’ department in accordance W"ith law
and fules on the subject noted above and as such
the respohdents Violéted Article 4. and 25 of the -

Constitution of Islamic Republic of Pakistari, 1973.

A Y

The action of the respondents is without any legal
authority, discrimiﬁatory and in clear violation of
fundamental »rilghts | dﬁly conferred by | the.
Constitution of Pakistan and,is liable to be declared

as null and void. .




D. There ié clear differénces-(between léav¢ and vacation |
.as leave is applied by the Civil Servant in light of the" ‘
‘ GoVernnieﬁt Servant Revised Leave Rules, 1981,
.While the vacétions are 'alwajzs announced bj the
quernment, therefore, under the law and_RuleS thé
appellant is fully ent.itlé'c.l‘-\l for the grénf of conveyance ‘_

~ allowance during vacations period.

'E. The Qovémment Servants Revised Leave -_ Rule‘s,- )
198 1. clearly explains 'til'*.llét, the civil servants who
avail fhe vacafibns arei allowed only one leave iri.aA
month whereas the Ot};el" civii servants may; avail
‘fo;.lr days leave in a‘calendar months and_the}'same- :
'areA credited to leave account of the appcllant.and in

this way the appellant mayA avail 48 da{ys earned

-~ leave with full pay,"‘- whereas ' the Government

Servants to avail vacaiion' such as appellant, is

allowed: 6ne day leave in Ag- month and 12 days in a
year and earned leave for 12 days in a yeaf are
crédited to his account and there is no question of -
deduction of conveyance  allowance fdr_ vacations
perilo‘d: the respondentfs while ‘ma.kiﬁg the deduction
of conveyance allowance lost sight of this 1egal=
aspeét and illegally and ‘Wit'hout any authority
~started the recovery. and deduction of .conve’yénce

allowance from appellant. - ' -  1 T



That as the act o'f‘ the respondents,- is illegal,
_unconstitutional, without any legal authority and
not ‘only discriminatory but is also the result of

. malafide on the part of respondents.

That according to G;ov‘ernment Servants Revised
Leave Rules, 1981 Avacations arev holidays and not

leave of any kind: fﬁerefore, the deduction of
: conveyance allQWaﬁce. i“r'il"vacations is against the law

" and rules.

Aceording to Article 38(e) of the Const_it_ution of

Islamic Republie of Pakistan, 1973 the State is
- bound to re-c‘iuc'e dispari.ty in tllle income and earning
of individuals includiag persons m the serviCesli of
the Federation or Province, therefore, in light of the
" said Article the appellant is fully-entitled' for the

grant of conveyance allowance during vacations.

.- ThlS Hon’ble Tribunal recently in so many other

s1rn11ar nature appeals has granted the same relief

as prayed for by the appellant. (Coples of the

| tl1o /2015 &
Judgment/ Order dated (. _~____is annexure

11 )17 J207%
“E”) .?F ‘
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Any other ground Wil-1~.be raised at the time Of

arguments thh kind permlssmn of this Hon’ble

Trlbunal
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It is, therefore, most humbly prayed keeping in
view the facts and ciféumstancé's of the instant
appeal, relief as prayed for may kindly be granted in

favour of the appellant. -

Any other remedy which this august Tribunal

‘appellant.

_ _ | Appéllanf .
Through

Khan Zada Khan

AFFIDAVIT
. | It is stated on oath that :the contents of the Service
Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

Hon'’ble Tribunal.

7”7

; B - o DEPONENT

deems fit that may 'als‘ol"f‘b»e awarded in favour of the

Dated: 01.06.2021 ~ ~ Advocate High Court
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Dist. Govt: NW.FP:Provincial
District Accounts Office Dir Upper™ .

¢ Monthly Salary Statement (October-2016) q
Pérs’onal Information of Mr JAVID d/w/s of SHAH ZULLAH KHAN . B
Personnel Number: 00263455 © CNIC: 10973121167 NTN: ' _
D¥e of Birth: 05.01.1973 Entry into Govt. Service: 30.01.2002 Length of Service: 14 Years 09 Months 003 Days

Employment Category: Active Temporary

Designation: SUBJECT SPECIALIST ' 80001924-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6035-H.M GHS QULANDAI . ‘
Payroll Section: 001 GPF Section: 001 Cash Center: ‘ |
GPF A/C No: EDUDAO12180  Interest Applied: Yes GPF Balance: 482,267.00 |
Vendor Number: - ' .
Pay and Allowances: Pay scale: BPS For - 2016 ’l_‘fy Scale Type: Civil BPS: 17 . Pay Stage: 9 y
Wage type Amount A Wage type Amount |
0001 | Basic Pay ‘ 42,810.00 1000 | House Rent Allowance 2,955.00 C
12]0 [Convey Allowance 2005 5,000.00 1925 UAA-OTHER 20%(17-22) 2,000.00 ‘
11947 | Medical Allow 15% (16-22) 1,929.00 1948 | Adhoc Allowance 2010@ 50% 5.145.00
2148 | 15% Adhoc Relief All-2013 - 1,160.00 2199 | Adhoc Relief Allow @10% 867.00
2211 | Adhoc Relief All 2016 10% 4,281.00 : _0.00

Deduqtions - General

Wage tvpe Amount Wage type Amount

3017 ) GPF Subscription - Rs3579 - -3,579.00 3501 Bene'volent Fund -250.00
3609 jIncome Tax -940.00  .[3990 |Emp.Edu. Fund KPK . . - - ) -200.00
4004 | R. Benefits & Death Comp; -500.00 ] 0.00

Deductiens - Loans aitd Advances

Loan ] : .- Description Principal amount Deduction Ba:lancc

Deductions - lncorﬁe Tax . S
‘Payable:  18,376.30 Recovered till October-2016: - 3,507.00 Exempted: 7350.34 Recoverable: 7,518.96

Gross Pay (Rs.):  66,147.00 Deductions: (Rs.): -5,869.00 Net Pay: (Rs.): 60,278.00
Payee Name: JAVID

Account Number: 3337-7 . .

Bank Details: NATIONAL BANK OF PAKISTAN, 230328 NBP.DIR NBP DIR,

Leaves: Opening Balance: Availed: Earned: . Balance:

Permanent Address: VILL.SADDO

City! DIR LOWER Domicile: NW - Kl))'i}arr Pakhtunkhwa . Housing Status: No Officiat
Temp. Address: ’ :
Citx: . Email: javidsst@gmail.com

&

System generated document in accordance with APPM 4.6.12.9 (SERVICES/02.11.2016/02:24:17/v1.1 )
* All amounts are in Pak Rupees )
* Ervors & omissions excepted
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. . Dist. Govt. NWFP-Provincial
. District Accounts Office Dir Upper.
— Monthly Salary Statement (F ebruary'-2x016)

Personal Information of Mr JAVID d/w/s of SHAH ZULLAH KHAN
MWsonnel Number: 00263455 CNIC: 10973121167 '
Date of Birth: 05.01.1973 Entry into Govt. Service: 30.01.2002

Emplojrinent Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER
DDO Code: DP6126-

3 el
: E’ S

NTN: :
Length of Service: 14 Years 01 Months 002 Days

80001964-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Section: 001 - Cash Center: ,
GPF A/C No: EDUDAQ12180 Interest Applied: Yes GPF Balance: 412,40_8.00 .
Vendor Number: - : .
Pay and Allowances:’ Pay scale: BPS For - 2015 Pay Scale Type: C1v11 BPS: 17 Pay Stage: 7
Wagrﬁ:-tvne: Amount i Wage type . Amount
0001 |Basic Pay 31,565.00 1600 | House Rent. Allowance 2,955.00
1925.| UAA-OTHER 20%(17-22) 2,000.00 1447 | Medical Allow 15% (16-22) 1,929.00 -
1948 | Adhoc Allowance 2010@ 50% 5,145.00 2148 115% Adhoc Relief All-2013 3,480.00
2174 | Adhoc Relief Allow-2014 2,320.00 2199 | Adhoc Relief Allow @10% - 3.156.00
Deductions - General
Wage type Amount - Wage type Amount
3017 GPF Subscription - Rs2898 -2,898.00 3501 | Benevolent Fund -250.00
3511 | Addl Group Insurance -25.00 ‘3,.604 Group Insurance -230.00
3609 | Income Tax -205.00 3990’ Emp.Edu. Fund KPK -200.00
Deductions - Loans and Advances .
I Loan I Description I ) l’jrincipal amount | Deduction ] Balance
Deductions - Income Tax ) : Lo :
Payable: 9,376.33 Recovered till February-2016: 5,013.00  Exempted: 3749.95 Recoverable: 613.38
Gross Pay (Rs.j: - 32,5520 /Deductions: (Rs.):- -3,8__;‘,3&00 Net Pay: (Rs.):  48,742.00°

: P-ayee Name: JAV]D .

Account Number: 3337-7

Bank Dela1ls NATIONAL BANK OTF PAKISTAN, 230328 NBP :)IR NBP DIR,
Availed: *"-. Earned:

Leaves: Opening Balance:

i

Balance:

Permanent Address: VILL.SADDO
City: DIRLOWER -

Temp. Address: - ‘ E e
City: o Email: javidsst@gmai l:;c:om

Domicile: NW - Khyber, Pakhtunkhwa

Housing Status: No Official

System generated documenl n accora’ance with APPM 4.6.12.9 (SERVICES/27.02.2016/15:51; 35/v1 1)
* All amounts are in Pak Rupees
* Errors & omissions excepled
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' Respected sir,

To {\"’::\g:':-—:-‘x.»;'(f-:*i“" - -

D
The Secr etary* e e B L"‘“‘l‘j yw e ~
- Khyber Pakhtunkhwa , Peshawar, ,

Subject; DE?XRTMENTAL APPEAL __AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE _CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

%

With due respect it is stated that-] am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is

- stated. for kind information that conveyance allowance is admissible to all the civil
. servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was

issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under- the previous notification by not enhancing their

conveyance allowance Respected sir , [ was receiving the conveyance allowance as '
- admissible under the law and rules but the concerned authority without any valid and

justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the

federal service tribunal , Islamabad regarding conveyance allowance which was accepted

by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of

education department and under the principle of consistency I am also entitled for the

same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding . deduction of conveyance allowance in vacatlons period preferred this
department appeal before your good seif .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary durmg the winter
vacations .

mer

- %
Dated : . R 8~

Your Obediently
A/ . :
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Judgment Sheet

INTHE PESHAWAR HIGH COURF_PESHAWAR, .
- JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akiitar Fussai
o others..vs..Govt of Khyber Pakhtunlthw

JUDGMENT

Date ofbeaﬁl;g ......... 01102009

- Petitioner(s) by Mr. Noér Mohammad:Khattak,- Advo,caté. ,
Mr. Mujahid Ah hhan AAG, for,re'sb'c-ndcnts.

* ¥k kX %

ROOCH-UL-AMIN KHAN, J:-

Through - this common
Judgiment we, proposed to decided the instant as.well as. the

connected writ petitons as all” having involved common

question of Jaw and facts, the particulars of which are given

. ' below.

i WP No.. 3162-P/2019 . titled Akhtar Hussain
etc..vs..Government of Khyber Pakhtunkhwa through®

Chuef Secretary, Peshawar and 4 others.
A ° : .

. WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
¢ Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

. | ili. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
N’.-/ Government of Khyber Palhtunkhwa through 'Chi‘ef
Wﬁ A . Secretary, Peshawar and 4 others. ’ '

iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 4 others.

| | . @TESTEC},
| 1\ S NV I - P(?// awar Higt Court
- ‘ a '




V1.

vii,

VL.

‘Government of Khyber Pakhtunkhvia through - Chief

[N

WP’ No..3233-P/2019 titled Amiid Al ete.. Vs, |
Government of Khyber Pakjatunkhxx'a through Chief
Secretary, Peshawar and 4 others.

3

WP No. 3283-P/2019 tiled Gul Saced etc...Vs.
Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc.. -.vs..
Govemnment of Khwber Pakhtunkhwa throubh Chlet

' Secrctary, Peshawar and 7 others.

WP No. 3288-P/2019 tifled Firdous Khanetc...Vs..
Govemfnent of Khyber Pakhtunkbwa through Chief |

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019- htlod Hafiz Tnam Ut Rehman

tc...Vs... Government  of Khyber Pakhtunkhwa
through-Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan ete. .. Vs..
Government of Khyber Pakhtunkhwa_thiough Chief
Secretary, Peshawar a\_nd 4 others.

. WP No. 3390-P/2019 titled Haji Rehman etc...Vs
Government- of Khyber Pakhtunkhwa through' Chief

- Secretary, Peshawar and 2 others.

xil. WP No. 332 0-P/2019" titled \{ohammad Khahd

etc...Vs.. Government of Khyber -Pakhtunkhwa

throuéh Chief Secretary, Peshawdr and 4 others..

o




S
xiit. WP No. 3567-P/2019 titled Husnur Rt;hmzin gtc... Vs

Government of Khyber Pakhtunkhwa through Chief - | - o

- Secretary, Peshawar and 3 others.
Xiv. WP No. 3667-P/2019 titled Méqéad Hayat eic...V

" Government of Khyber Pal-:htunkhj;va through Chief

- Secretary, Peshawar-and 4 others.

L3

xv. WP No. 3939-P/2019 titled Syed Kkhurshid Shah

tc...Vs.. Govemment of Khyber ~Pakhtunkhwa

through Chief Secretary, Peshawar and § others.”

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc.

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.

xvil, WP No. 4758-P/2019 titled So-brab Havat etc...Vs

\  Govermnment of Khyber Pakhtunkhwa through' Chief

Secretary, Peshawar and 4 others.

As per averments of -the writ petition, the

petitioners eare serving In ‘the ] lemen@"}" & Se’condary
Educauon Depaﬂmeﬁt on Lhe‘ir respective ﬁosts. Cn 14.7.2011

the. Govemmcnl of Rhyber Pakhtunkhwa enhanced  the |
donveyance nllowancc to all the Cm Servants Le. frorn BPS-1 -
to 15, lncludmo the pu tioners, wbx;.h was subseoueml} revised
vide %moth:.r notxﬁcauon dated 20.12.2012 and \.vas Mer
enhanced But the rcspondents without any valid and wustlt" Bie -
reasons stoppcd / dcducted the payment of r‘onvey:mce
. _Aerrested

=) ) N
/{?XAM!'NE'R :
%awar High Court




aliowance under the wrong and illegaf pretext that the same is

not allowed for the.leave period.

3. In essence, the grievance the petitioners is that

they were- receiving the conveyance allowance under the

~ notifications mentioned above, which was stopped without any

justifiable reason.

4. Since the matter pertain to grant of conveyance

allowarice which is part and parcel of pay. Similar controversy
came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad llyas ete..vs..Government of Khyber

. Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. "To resolve the controversy as to

whether payment of allowances to a civil servarit
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servant.s. Ac't, 1573 ie terms and conditions of
service, it is necessary to reproduce the definition of
-“'pay” provided in section 2(e) of the Khyber
Pa};hmﬁ_khwa Civit S?:wams Act, 1973 which reads‘
as under: |

“ 2. (e)}—"Pay" means the amount drawn
monthly by a civil servant s pay, and includes
special pay, personal pay‘ and any other
emoluments  declared by the prgscribed

authority to-”be paid.” (emp'h;dsis provided). .

| The word “emolument” used in the .abovef.~
quoted deﬁniljon clavse of the Civil Servants Act,

1973, according to its dictionary meaning, denotes .

compensation for
@EST%D
MNER

) naj.}avvar High Court

wages and benefits received as



S
-
! .

AL
o holding an‘ofﬁce or having employment. The worl:'
’ emolument is bésically dcr%ved from the L_ati:ny word.'
emolumentum. It originally meant “the sum paid té
‘a miller for grinding a 6ustocner_ wheat”. Today, the
term exi§t5'mo§tly as a bit of archaic legalese, but it

might be within the route’ of expression i.e

. “grinding out a living”. From the above it is

manifest that emeluments are essentially the

benefits that one gets from the working, of being
employed. Emolument is | the profit ' from
employment and is compensation in »return of
services, hence the emoluments are part and parcel
of pay, Section 17 being part of chapter-2 i.e. terms -
aI;d conditions of scfvice of a civil servant provides
that, a civ'ﬂ servant appointed to a post shall be
eI;tit}ed, in _accordancé ‘with rules, to the pay
sanctiéned for the post Likewise, Rule 9(21) of
(FR/SR) provide, the déﬁniﬁon of pay which means
* the amount drawn monthfy by a government servant
as |
(1) the pay, other than special. pay or pay gran;ed in
view of his personal Qualification, which has been
sanctioned for the post held by him substantively or
In an ofﬁciating .capacity, or IO'Whiéh he is entitled
by reason of his position in a cad.re, md (i) -
:  overseas pay, technical pay, special pay and-
R | personal pay and |
, (i) any other cmoluments which may be
specially classed as pay by the governor genéra_l.. o
The legislature in its wisdom has wisel*

used the word “pay” instead' of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants ‘Act, 1973. The word ‘pay’ connotes |




payment of wages mcludmg emoiument in broader

spectrum while the salary is used for amount that

one receives in retum for ‘wﬂor'k and or’ sér\)icé
p’fovid_ed, which‘lis paid pe‘ric\)c‘..ically Le. over a
specified .interval of time such as Weékly Oor most
commonly moathly. The tcrm ‘
dealt with at }Sage-SSB of Corpus Juris Segimdem
Vol. 77 as under:-

“Salag . The‘ word “Salary”
meaning fixed compensatron regularly paid by the
year, quarter, month or week; fixed compensatxon
for regular work, or for continuous services over a
'penod of time; periodical compens ation for : services;
compensation for services renderea' per annum
.cornpensanon mean in- official and in some other

“ situation, or statlon legal compensatxon

Salary is also defined as meanmg stlpulatcd

periodical recompensé; or consideration paid, or -

stipulated to be paid t6 a person on regular interval
for serv1ce< usually a fixed sum to- be paid by the

year or half year, quarter; reward or consuﬂera‘uon

paid or agreed to be paid to a person on a regular’

intervals by the year, month or week for services;
reward of fixed or recompense for services rendered
or performed;'"reward or compensation. of services
- rendered or performed.
From the above mentioned definition 1t is manifest

that the “salary” of a civil servant is a fixed amount

civil “servant including other

dllowances.” .

‘salary” has been .

is- defined. has A'

regularly paid as compensation to’ the employeé,.'

. whereas the pay means an amount received by a-

emoluments 1.e.
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- 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR R
o PESHAWAR -

| APPEALNO._[4 T2 " /2019

Mr. Magsad Hayat, SCT (BPS-16), 5
GHS Masho Gagar, Peshawar..ccvicveinniansinessses APPELLAN’

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . o

2- The Secretary (E&SE) Department, Khyber Pakntunkhwa, Peshawar..

3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawaf. - -

RESPONDENTS

--------------------------------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
 STATUTORY PERIOD OF NINETY DAYS, |

PRAYER: 3 :

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

~ Vacations) and make the payment of all outstanding amount

of Conveyance allowance. which have been deducted

1r‘7¥¢d‘t’§"d‘""yprevio’usly with all back benefits. Any other remedy which

.~ this august Tribunal deems fit that may'also be awarded in

ﬁf’\g\’f\tf;‘r favor of the-appellant.

R/SHEWETH:

t.? 4 That the appellant is serving in the elementary and secondary
EWamrianr  education department as Certified Teacher (BPS-15) quite- efficiency
LY. bk and up to the entire satisfaction of the superiors. -
ealvaw e ’ ’ . '

| ~  9- That the Conveyance Allowance is admissible to all the civil servants.
and to this effect a Notification No. FD (PRC) 1-1/2011 datec
e 9011 was issued. That later ion vide revised Notification dated

I8-012 whereby the conveyance allowance for ‘employees

- @ &
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f ﬁ\-l'1.2,019 Counsel for the sppeliant present,

- F

Learned counsel referred to the judgment passed by learned Federal
Service Tribunal. in Appeal No. 1888(R)CS/2016 which was handed ,dowh
on 03.12.201&. Through the said judgment the issue of payment of
Conveyance- Aliowanze to a3 civil servant during éunﬁmér 'a,'nd ~winter |
vacations was held to be within his entitiement and the deduction already
made from him was to te reimbursed. Similar reference was made to the -
judgment by Honourable Péshawar High Court passed on 01.10:2019 in - |

the case of appellant.

- Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
apoénant, stated that v case the respo'ndents;are réqd‘.‘red to execute the

‘udCl"’lel"[ of Pesnawar High Court, the appellant will have no cavil about

o

disposal of instant appeal..

The record suggests that while 'Handing down udgment in the Wnt
Petition preferred by-the appellant; the Honourable High Court not only'
<axpounded the definition of "Pay". as well as Salary but also entitlement ‘
of a civil servant for the Conveyance Allowance during the period of -
vacations. It 15 important to note that the respondents were reoresented

before the Hig'n Court during the proceedings:

r

‘n view of the above noted facts and arcumstances énd in o._'der to

- ,,Jrotnq the appJH it from 3 fresis round of litigation which may. protract
over a formidable period, the appeal n hand is disposed of with
ohservation that the sudgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P - No. 3162-P/2019 shall be honoured and

T : e COUY L . .
ety Giedith be tyre T f"_' implemented by tie respordents within shortest ;iossmle time. The

eR " appeliant shail, however, be at liberty to seek remedy in accordance with
¥ uur-al. law in case his grievance is not redressed by the respondents. within 3
|CW‘C S ’ ' o
Peshawd reasonable time.

File be consigricd o ihe recara.
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