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01.12.2016 Counsel for the appellant and hMuhlmihad.XdeeluBirtt, ;

’AdditjdhaAdvocate General for respondents present.

vC

Vide our detailed judgment of to-day in the connected

service appeal No. 691/2012 titled “Majid Khan -ys- Deputy

Inspector General of Police, Mardan Region-I, Mardan and

other”, this appeal is also decided as per detailed judgment'.j

1

referred above. File be consigned to the record room.
:;r.. :

ANNOUNCED •
01.12.201.6

n
X. .

(MUHAMMAD AAMIR NAZIR) 
MEMBER

AZIM KHAN AFRIDI) 
CHAIRMAN
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Counsel for the appellant and Mr. 

Muhammad Jan, GP for respondents present. Counsel for 

the appellant requested for adjournment. To come up for 

arguments on ^ ^ -

08.02.2016

;
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< • 2.6.2016 Counsel for the appellant and Mr. Muhammad Fayaz, FIC 

alongwith Ziaullah, GP for respondents present. From the perusal of 

the record;, it transpired that the complete inquiry proceedings are not 

. before the court, therefore, representative of the respondents is 

directed to produce the entire inquiry proceedings before /^e date 

fixed. To come up for arguments on 29.8.20J6.
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29.08.2016 Counsel for the appellant and Mr. Fayaz, H.C 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Representative of the respondents seek adjournment for 

production of the record. Adjourned for submission of 

record and final hearing to 01.12.2016 before D.B.
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r3 13.04.2015 Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was appointed as Constable in Police 

Department in the year 2009 and after putting in five years service charge 

sheeted for illegal gratification from two truck drivers and dismissed from 

service vide impugned order dated 20.2.2015' regarding 

departmental appeal was preferred on 25.2.2015 which was rejected on 

25.3.2015 and hence the instant service appeal on 6.4.2015.

That neither the appellant was associated with the Inquiry nor the 

allegations of illegal gratification were substantiated nor the inquiry 

conducted in the prescribed manners.
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Points urged need consideration. Admits 

Subject to deposit of security and process fee within 10 days, notices be 

issued to.the respondents for written reply for 2.7.2015 before S.B.
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Ch^rman

02.07.2015 Appellant with counsel and Mr. Wisal Ahmed, Inspector (legal) 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 14.10.2015 

before S.B.
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Ch

14.10.2015 Appellant with counsel and Mr. Wisal Ahmed, Inspector (legal) 

alongwith Assistant A.G, for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 8.2.2016.

ChaVrman
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FORM OF ORDER SHEET
Court of

289/2015Case No../
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Muhammad Arif presented today by 

Mr.; Rizwanullah Advocate may be entered in the-Institution 

register and put up to the Worthy Chairman for proper order.

06.04.20151

This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon ^3 — M /2

/
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.jm BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2015

1. Muhammad Arif, (Ex-Constable-cum-Driver), S/0 Muhammad Askar, R/0 Khat 
Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera.

APPELLANT
VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan, and others.

INDEX
S.No Particulars Annexure Pages #

1 Service Appeal 1-7
Affidavit2 8

3 Copy of report A 9

4 Copy of charge sheet alongwith statement 
of allegations

B&C 10-11

Copy of reply to charge sheet.5 D , 12
6 Copy of inquiry report E 13-44

Copy of show cause notice and its reply7 F&G 15-16
8 Copy of impugned order H 17
9 Copy of departmental appeal & its 

rejection order
I&J 18-19

10 Copy of report of Incharge Custom Squad K 20 A
Wakalatnama10

P^-h
Appellant

Through

A
4^

Rizwaifuilah
M.A. LL.B

■ ^Advocate High Court, Peshawar

Dated: 6-4-2015
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4| BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

^9TViC9Service Appeal No. /2015

0
Muhammad Arif, (Ex-Constable-cum-Driver), S/0 Muhammad Askar, R/0 Khat Kaley, 
Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

2. The District Police Officer, Nowshera.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER NO. OB-281 DATED

20-2-2015 PASSED BY THE DISTRICT

POLICE NOWSHERAOFFICER

(RESPONDENT N0.2I AGAINST WHICH

DEPARTMENTAL APPEAL WAS FILED

ON 25-2-2015 BUT THE SAME WAS

DISMISSED ON 25-3-2015.

Prayer in Appeal

By accepting this appeal, the impugned order No. OB-281 

dated 20-2-2015 passed by the District Police Officer, 
Nowshera (respondent No.2) may very graciously be set 
aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be granted 

to the appellant.
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'll
^ Respectfully Sheweth.

Short facts giving rise to the present appeal are as under:-

1. That the appellant joined the service of Police Department as 

Constable on 1-8-2009. He had 6 years unblemished service record 

to his credit.

2. That the appellant was performing his duty with great zeal, zest

and devotion, but strangely, Tariq Iqbal Deputy Superintendent of 

Police, Akora Circle District Nowshera made a report to the 

District Police Officer Nowshera (respondent No.2) that the

appellant and Majid khan Constable had stopped the two trailers 

Nos. 33584/KBL and 11173/KBL and demanded Rs.lOOO/- as 

illegal gratification from their drivers namely, Rehmatullah and Gul 

Nabi. He further alleged that both the above officials were caught 

red handed. (Copy of report is appended as Annex-A).

3. That on the basis of above report, the appellant was served with a 

charge sheet alongwith statement of allegation wherein 

allegations were reiterated as enumerated in the said report. (Copy 

of charge sheet and statement of allegations are appended as 

Annex-B & C).

same

4. That the appellant submitted reply and denied the allegations by 

stating that there was an “altercation” between the Custom Squad 

and the drivers of trailers. The Incharge of the said Squad asked the 

appellant for his help and as such the drivers were directed to 

produce necessary papers to the Custom Squads. He further stated 

that he had neither demanded a single penny from the concerned 

drivers but they only annoyed that why he had helped the 

Custom Squads. He therefore, termed the allegations as fallacious, 

malicious and misconceived. He prayed that he may kindly be 

exonerated of the charges/allegations leveled against him in the 

charge sheet. (Copy of reply is appended is Annex-D).
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5. That the aforesaid reply was not found satisfactory and as such 

inquiry Committee was constituted to probe into the allegations 

. leveled against the appellant in the charge sheet. The inquiry 

Committee neither examined any witness in presence of the 

. appellant nor he was provided any opportunity of cross examination. 

He was also not provided any chance to produce his defence. But the 

said Committee, on the basis of bald and naked evidence, held the 

appellant guilty of the charges/allegations and recommended for 

major punishment (stoppage of increments). (Copy of 

inquiry report is appended as Annex-E).

•f%

6. That the appellant was served with a show cause notice. He 

furnished reply, denied the allegations and termed the inquiry as 

farce and mockery in the eye of.law (Copy of show cause notice 

and its reply are appended as Annex- F & G).

7. That thereafter, the appellant was awarded major penalty of 

dismissal from service illegally by an order dated 20-2-2015 passed 

by the District Police officer, Nowshera (respondent No.2)

(Copy of impugned order is appended as Annex-H).

8. That the appellant felt aggrieved by the aforesaid order, filed a 

departmental appeal with the Deputy Inspector General of Police, 

Mardan Region-I, Mardan, (respondent No.l) on 25-2-2015 within 

the statutory period of law. But the same was dismissed on

25-3-2014 (Copies of departmental appeal and its rejection order 

are appended as Annex-I & J). %

9. That the appellant is jobless since his dismissal from service.

That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds:-

10.

GROUNDS OF APPEAL

That no fair, and impartial inquiry was conducted against the 

appellant in order to substantiate his guilt in respect of the 

allegations leveled against him in the charge sheet. The inquiry

A.
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officer neither examined any witness in the presence of appellant 

nor he was provided any chance to cross-examine the prosecution 

witnesses appeared against him in the so-called enquiry. Similarly, 

the appellant was also not provided any opportunity to produce his 

defence in support of his version. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the basic 

principle of natural justice known as “Audi Alteram Partem”. 
Therefore, the impugned order is against the spirit of administration 

of justice.

B. That the Inquiry Committee was under statutory obligation to have 

examined the complainants (drivers) in order to prove the 

allegations against the appellant regarding illegal gratification of 

Rs.lOOO/- from them. But they failed to do so. Therefore, the 

impugned order has no sanctity in the eye of law.

C. That similarly, the said Committee was also legally bound to have 

examined Tariq Iqbal Deputy Superintendent of Police, 

Akora Circle District Nowshera (ocular witness) to confirm his 

report against the appellant. But he was also not produced. Thus, 

the impugned order is bad in law.

That the Inquiry Committee was required to summon Malik Sher 

Afzal, Inspector/Incharge Custom Squad through Registered.post in 

order to confirm the stance of the appellant. But they failed to do so 

and stated in their report that the above official was informed by 

mobile phone but he did not appear in the inquiry. The said 

Committee neither included the phone data nor summoned any 

person of the said mobile company in support of his version. Mere 

verbal assertion regarding informing the said official through 

mobile phone is not sufficient without any cogent evidence and 

documentary proof. Therefore, the findings of the Committee are 

perverse and are not sustainable in the eye of law.

D.

That the appellant duly produced the report of Incharge 

Custom Squad before the committee wherein the said official has 

categorically admitted that the appellant had provided them legal 

assistance to check the documents of the disputed trailers and that

E.
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he had committed no illegality or irregularity. But the Inquiry 

Committee has discarded this important piece of documentary proof 

without any cogent and valid reasons. Thus, the impugned order 

passed on the basis of such report is illegal and improper under the

law (Copy of report of Incharge Custom Squad is appended as 

Annex-K).

F. That the Inquiry Committee has drawn adverse presumption 

regarding the guilt of appellant which is certainly against the legal 

norms as accused official is stated to be a favourite child of law and 

he is presumed to be innocent unless proved otherwise and the 

benefit of doubt always goes to the accused and not to the 

prosecution as it is for prosecution to stand on its own legs by 

proving all the allegations to the belt against the accused. In the 

instant case, the respondent department failed to prove the 

allegations against the appellant through cogent and reliable 

evidence as neither complainants (drivers) nor the ocular witness 

(DSP) were examined in the inquiry. Thus, there was not iota of 

evidence to connect the appellant with the commission of alleged 

misconduct. Therefore, the impugned order is not warranted under 

the law.

G. That it is crystal clear from the inquiry report that the Committee 

has recommended major punishment of stoppage of increments to 

the appellant. But the Competent Authority (respondent l^o.2) 

imposed harsh and extreme penalty of v,dismissal from service, 

without taking into consideration the recommendation of the said 

Committee. If authority was not inclined to agree with findings of 

said Committee, it was required to record proper reasons for doing 

so after notice to affected civil servant. It may be added that Public 

power cannot be exercised arbitrarily or capriciously as per law laid 

down by august Supreme Court of Pakistan in various judgments. 

Hence, the impugned order has no sanctity in the eye of law.

H. That the Competent Authority (respondent No.2) was under 

statutory obligation to examine the record of inquiry in its true 

perspective and in accordance with law and then to apply his 

independent mind to. the merits of the case but he failed to do so and
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awarded major penalty of dismissal from service despite the fact 

that the allegations of illegal gratification as contained in the 

charge sheet had not been proved against him in the so-called 

inquiry. Thus, the impugned order is liable to be set aside on this 

count alone.

3

I. That the appellant was not provided any opportunity of 

“personal hearing” before imposition of Major Penalty of 

dismissal from service being the requirement of law as laid down 

by august Supreme Court of Pakistan in case reported in 

2006-SCMR-1641 (citation-c). The relevant citation is mentioned 

below:-

(c) Government Servants (Efficiency and Discipline) Rules, 1973—

—Rr. 4(b), 5 & 6—Inquiry proceedings— 
Major penalty, imposition of—Personal 
hearing to civil servant, opportunity of— 
Scope—Such opportunity must be 
afforded by the authority competent to 
impose major penalty or his delegatee.

But despite thereof, the Competent Authority has failed to 

honour the above dictum of august Supreme Court of Pakistan. 
Hence, the impugned order is against the spirit of law.

J. That the Competent Authority has passed the impugned order in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned order is not tenable under the 

law.

K. That the order in question is suffering from legal infirmities and as 

such it has caused grave injustice to the appellant. Thus, the 

impugned order has no sanctity under the law.

L. That the impugned order is based on conjectures and surmises. 

Hence, the same is against the legal norms of justice.
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M. That the appellant would like to seek the permission of this 

Hon’ble Tribunal to advance some more . grounds at the time 

of arguments.

In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that the impugned order No. OB-281 dated 20-2-2015 passed by 

the District Police Officer, Nowshera (respondent No.2) may very graciously be set 

aside and the appellant may kindly be re-instated in service with full back wages 

and benefits.

Any other relief deemed proper and just in the circumstances of the
case, may also be granted.

/V
Appellant

Through

y/
-----

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar

Dated: 6-4-2015
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0 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2015

1. Muhammad Arif, (Ex-Constable-cum-Driver), S/0 Muhammad Askar, R/O Khat 
Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan, and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Arif, (Ex-Constable-cum-Driver), S/0 Muhammad 

Askar, R/O Khat Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District 

Nowshera, District Mardan do hereby solemnly affirm and declare that the contents 

of the accompanied service appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

. Deponent
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DISCIPLINARY ACTION
%

I, RABNAWAZ KHAN. District Police Officer, 

Nowshera as competent authority of the opinion that Driver Constable 

Muhammad Arif No. 1314 has rendered himself liable to be proceeded 

against as he committed the following acts/omissions within the meaning 

of Police Rules, 1975.

STATEMENT OF ALLEGATIONS

Whereas Driver Constable Muhammad Arif No.

1314 while posted at Police Station, Akora, stopped two trailers bearing 

Nos. 33584/KBL & 11173/KBL on GT Road near Iraq Abad and demanded 

Rs 1000/ from their drivers namely Rehmanullah s/o Gul Nabi & Mewa Gul 

s/o Haji Muhammad Din both r/o Afghanistan. Reportedly, the driver 

followed the trailers from PP Surya Khel while mobile in-charge IHC 

Iftikhar went to Zuhar prayer. The above driver found indulging' in 

malpractices and was caught red handed. He not only stopped the trailers 

for illegal gratification but also took'the mobile without officer in-charge 

which amounts to grave misconduct on his part'and render him liable for 

Minor/Major punishment under Police Rules, 1975.

For the purpose to scrutinize the conduct of the said 

accused with reference to the above allegations, Enquiry Committee of 

the following officers is constituted:-

Mr. Iftikhar Shah DSP Cantt: Nowshera.1.
Inspector Arshad Ahmad Oil PS Cantt:.2.

The Enquiry Committee shall in accordance with .the 

provision of Police Rules, 1975, provides reasonable opportunity of 

hearing to the defaulter official, record its findings and make immediate 

recommendations as to punish or other appropriate action against the 

defaulter official.

Driver Constable Muhammad Arif No. 1314 is

directed fo appear before the Enquiry Committee on the date, time and 

place fixed by the Enquiry Committee.

District ?*olice Officer, 
^_J^owshera.A/PA,No.

DatedVS?-^ /2014,



mmfusBOfmni; , , 
“'VpT'*'

/\vwvefj^i

I

■© c.
•%

ri I'!!

1:;
[■'i 

* '!

;

f

;\» >
Ur> i'i1

\
>t

\> ,■!'

I I
, i

f

V d-- -
\ _^ I ' .(T^ V y y ^ -

1! 1M

I!' •
»io.

;;t >h f!C.r I. '}Q ~ v'. 5
> i

!■ it . 4

C_J>/. '_x: V i» ^:i, IMl 1»(* iItxd \% **•C...V_J>c I 4!;V
rJ LJ \ 4C-' i

'•
j

.d 1^
1 ;

.J5
■ ^•i 1

,P cJ>

d ^-
y y>

JL / v^ ,> v.>' *■. I
■t L

.0
(' ■^ y\

i’ii
HM

y t

t !•>// r' I?I- H^ “v' ^ v_>
^ 7

^*1 f

J i)
/t

) \~ I. y I'\\ y I) i
1 ’ ^ '

^ 0-ry ■’ ^ ^yyyT
i; 4#•

‘ n;t‘o I'iy4/
^AA-p

■ ^ c5
f

1 I

t
^^yyy ’ ^ tf '' i t-

i^
Cl

I
ia. ip 1 *
to ^

1 ^ d-d
/ *

* cy"

♦ I* 4

^'1 v_>
I . ^

iIy^
i\ (I

i
s{ <r i

i
1 •/ \K \
t

/



/*,*v .

© t •*
\

I
-I
-♦ ‘

MIVER ARIF NO. ni4 ^d^i^rfW¥mmUDNjDlNn HNOT JIRY Ar.AiKTC7 
MAIlDNfXSQQ

■'•DjiXl .

l.BricF l\tcty;: , '-i' ''f
On 13-0S'-2OH driver constable Muhammad Arif 

M:>j!d no.699 were on duty at raobUe Police Station AJeora -fhey 

.-S-l/KBb and iiin/KBL on OX road ne. Ir^
ly RchmanuDah s/o Gul Nabi & Mewa Gul s^ Haji Muhammad DinX 

constable found tndul^ng in malpmctices aud was cab^ht red handeS4^^S^«il 
-conduct on h,s part and rertder them liable for Minor/M^ punishmerrtn^li^gl^P^ili^^^t:^ 

K purf^se to conducts inquiry in to the matter of the above narned

..... •'“-“■ilplll
liiii

/

:K!:ni.;

Mr: Ifcikhar Shah DSP/Novvshcra Canct 

2. Mr: Inspector Arshad 'Ahmed OIF PS C

1.
-i:

anct-

£'2?^‘^Lnig^

In this connection the following Police Officers/ Officials 

person and their statements also recorded which were-, c
are

1. Driver Constable Muhammad Arif No. 1314.
2. Duty Constable Majid No. 699. 

SIIDN; VV^I'S Al<nr:,.
4. DD report mobile officer lHC Iftikhar.

5. Statement of IHC Iftikhar.
m A*

were instrudteit^^Sikii^iigi'iif 
place of occurre^^lif#t!'Si®i 

>ng rupees 1,000 which is
enquiry papers may be fdae^SKiilllhS'V' -

Sutcmcnc of Driver Cnnsmble Muhamnmrl AhF No 

l-ic stated that on 13-0S'2014 he
. 1314.

was on duty at rAkora Mobile i/c IHC 
l^raycr, u hilc they u'crc present in mobile. Mean while the
^uid ^^-c^e busy m hot words Nvith each ocher and the ttaUets 

■ nc purpose to solve the issue went there and the drivers 

mean ume SDPO AKora Circle also reached the 
■■■omplained against them of demand!

were

the

statement that he is tocaUy innocent and 
lAnc.v-A)

Statement of Constable Majid Mn fioo

hie stated that on 13'0S'2014 h

—ssiiiiiiiHl
'"“'«iiiliiil9tefecb^d.the«^|5|||p

duty at .Akora Mobile i/c IHC 
pniyet. tvlule they were present in mobUe. N4ean while the e
and xt'ere busy in hoc words wch each ocher and the trailers' 

tiic purpose to solve the i
I he mean time

c was on

issue went-there and the drivers were
SDPO AKora Circle also reached the place of 

complained against them of demandi

•i .iv.-nieni that he is totally innocent and'

occurrence •••whi^e- the:'

enciuiry papers may be filed. (Anei^^l^ 'KlA ^ iT'

—Ssxss&irfe^ig-'-'

mg rupees 1,000 which is i
c.'

SAAsf ^ iflf ■ AlsllMl
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l-^uianejUSHO Akora SI Nn..;^Pm

per d.rccr.M worthy DPO during his xnsit to PoHc- 

• ;ie Pcn.vana w

on o^-HJb-*Ui4 the SHO 
uuiun ua cnc ou.uai and drives to abauin from stopping trailers and 
a.s duly got signed by official of police station Akora.

• T'.....

M IQiLcikhrirOMohile Offirf-r) -00 Report

,The DO report lodged by me Iftildiar (Mobile officer) reveals that both the official present in ■ ' 
moh C h:.d gone vMthour the permission of mobde officer. He has parked the mobile pickup, at

r • 1 h' ^ i'd h I" K ff 7 SDPO akota arrived .jid caught
red aanded boffi the officials who were busy in receiving of amount from vehicles and ordeL

otncal to put them in quarter guard and to arrange their substitute from policeMl- I'oih ilic
lines.

‘■>1 iiinini i. II, iix-irMatcnK-ni.siliaL die vehicles 
ihe officer failed to attend this office.

as they have 
were stopped by the custom squad. But till date

•
4>*

}i.Pcru.sal of re cord. \

d' ^confirmed that before this incident 
1 - olheer ^.rsned police station Alrora on 07-08-2014 in connection with the cbinplaint of oil 

>..n c, s ,.nd amramet dinx-ns. He briefed Muhanunad Naseem Khan SHO AKora to is me notice
, i ! 7' ' ” ^“PP“8 containers/od tankers m road as

n .e .s coniplamt against mobile officers and drivers that they stop oil tankers and dontainers
all '”'h'r 7 directives SHO Akora issueda Parwanr< notice to
.11 mobile otneers and drivers, which was signed as noted by all Che staff. .. d

L<-)

Conclu.sion.

t-rom the pciusal of the 

concerned,

suggest that the allegation leveled against both' the official are • 
record and they are recommended for major punishmenr (stoppage of

busv i 
l'0l;>ily ag.uri.'ii

The cnquir)^ committee 
proved as per the available
mcremcni'- ■.

*-/
i"' ’

^ '■

(Insp: Architi Ahmed) 
Officer ]/c investigalon 

Nowshera Cantt
(Iftikhar Shah)

Dy: superintendent of police, 
Cantt Circle Nowshera.

\ *
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FINAL SHOW CAUSE NOTICE

I, RABNAWAZ KHAN, District Police Officer, 

Nowshera as . competent authority under the Khyber 

Pakhtunkhuoc^ Pdlce- Rules-1975, do hereby serve you Driver 

Constable Muhammad Arif No. 1314 with this final Show

Cause Notice, while posted to Police Station, Akora:-

That consequent upon the completion of 

departmental enquiry against you by Mr. Iftikhar Shah 

DSP Cantt: Nowshera & Inspector Arshad Ahfnad Oil PS, 

Nowshera Cantt:. It has been submitted in the finding 

that the allegations leveled against you were found 

proved.

1.

T am satisfied that you have committed the 

abciVe acts/omission as specified in Police Rules-1975.

You are, therefore, required to Show Cause as 

to why the punishment under Police Rules 1975 should 

not be imposed upon you.
If, no reply to this notice is received within 07 

days, it will be presumed that you have no defence to put 

and in that case ex-parte action shall be taken against

2.

3.

4.

you.

< District Police Officer, 
^Nowshera.

No. /PA.

Datedj^^^2014.
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>; ■ ■f; - n^iI . il' -'rORDER ■mit ar •

. i 1.
j

« • This order will disposeTpff a ,departrnentai-enquiry^"driSer Police RulesA|i|j 

J975 initiated against Driver Cc^tableAf^uhafpm^d' .Anjf No-, ^1314^ ' under the-l|j| 
allegations that while posted at; ^o\\c^] ^Station^ 3^ [ fo^d indulging in|||

malpractices by demanding illegaPgiratifiOati'ohs,from'itratleoidriyersion GT'.Road nearU-j!
T A,. , . 'i'- ’--I ' rT'-' '/■‘'T: • .
Iraq Abad, who were caught red hahded by .DSP.Ak'ora.- • ' '

. i •: ‘ •
i

; ■■r''J
t • ; i-

In this connection, he was:!placed under'suspensioh'Vide OB No. 1023v|i 
dated 18.08 .^014 and proceeded!-him^'again^t.’departrpentaily'l through Enquiry ! |;j 

Committee, comprising of Mr. Iftikhar Shah DSP Cantt: Nqwshera and Inspectorijl 

Arshad Ahmad I/C Investigation,;Nowshera Cantt; vide this office No. 53/PA, dated 

38.08.2014, who after completing necessary process, submitted their finding report to 4j 

undersigned, holding responsible the delinquent Driver Constable of- the allegations 

leveled against him.and recommended him foe major punishment..

''

;•
■^1

• it:
-i

». ■

In the light of recornrnendations of, Enqujry Committee, he. was served nt 
with Final Show Cause Notice, vide this office,No. :193/PA dked 23.'l2.2014,'to which, :f 

his reply was received and found unsatisfactory. '. *

B(^g member of a disciplined force, his involvement in such .like illegal 
■activities, brought a bad

considered opinion that his further retention in the force ..will" ^adly^ affect his 

cuifeagues, therefore Driver Constable Muhammad Arif No. 1314 of'Police Lines, 
Nowshera is hereby awarded Major punishment by dismissing from'police Force with 

immediate effect, m exercise of the powers vested to me under Police Rules 1975

•;

ii
'1-:■

name for whole Poljce .Force, therefore I am of th° t

•t

./Z015.

■ /.) (RAi'^^A^ KHAN) !

District Police Officer, ; 
'^-Nowshera. -

I

dated Nov\ shera, the 'No.
^ , . ____________/2015.'
copy for inform ation and necessary'action to the:--

CX.

1. DSP Hqrs: Nowi.hera.'
2. Pay Officer. II

3. - E.C.

4. ■ OHC. ■
i 1;

AT/rjESTED
■ '• •.

5. FMC with enquiry ! :|e.
•i' 4\

\

\
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To:-
The Deputy Insjjector General of police, 
Mardan Region-1, Mardan.9

Subject: APPEAL AGAINST THE ORDER OF THE PRO NOWSHERA AWARDING
PUNISHMENT OF DISMISSAL FROM SERVICE.

R/Sir,
With profound respect it Is submitted that the appellant has been awarded the 

punishment of dismissal from service be the District Police Officer Nowshera vide OB No. 

281 dated 20.02.2015{Copy attached).

That the appellant has not indulged in the commission of the alleged offence of 

Corruption.

That on 13.08.2014, during Mobile Gusht at G.T Road near Iraq Abad, Custom officials 

were on duty called Patrolling Mobile. Incharge mobile was easing him while the driver rushed 

to the spot where he found that 02 trailer were stopped for checking. The drivers of the trailers 

were grappling with Custom officials. The matter was patched up and the trailer drivers were 

allowed by Custom officials. In the mean time, DSP Akora arrived to the spot and asked the 

trailers drivers about the incident. They told him that the Police demanding illegal gratification 

but at that time, the Custom officials had slipped away on seeing DSP Akora. The DSP ordered the 

driver and me (the appellant) to report at Police Lines, Nowshera.

In compliance of the order of DSP Akora, he reported his arrival at Police Lines, Nowshera. Later 

on, both the officials were placed under suspension and issued charge sheet/ statement of 

allegations and DSP Nowshera Cantt: was nominated as enquiry officer. During enquiry 

proceedings, he summoned the concerned Custom placed on enquiry file, I was awarded Major 

punishment of dismissal by the competent authority which is in justice.

I solemnly affirmed that I have neither stopped trailers nor got illegal gratification from them.

It is, therefore, entreated that in view of the above mentioned facts, I may very kindly be 

reinstated in service & obliged please.

1.

2.

3.

• 4.

Yours Obediently,

(Muhammad Arif) 
EX’Constable No.1314.

attested
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i: ORDER.
•«" •i. This order will dispose-off the appeal preferred by 

Constable Muhammad Arif No. 1314 of Nowshera District Police against the order of 

District Police Officer, Nowshera, wherein he was dismissed from service vide District Police 

Officer, Nowshera OB No, 281 dated 20.02.2015

Ex- Driver

i

Brief facts of the case are that he while posted at Police Station Akora
■iiii found indulging in malpractices by demanding illegal gratifications from trailer drivers 

on GT Road near Iraq Abaci, who was 

Police Akora, District Nowshera. In this connection he

was

caught red handed by Deputy Superintendent of
•;*

was placed under suspension and 

proceeded him against departmentally through enquiry committee comprising of the then1
1

Deputy Superintendent of Police Nowshera Cantt & Incharge Investigation, Nowshera 

Cantt:, who after completing necessary process, submitted their findings report to Districti

Police Officer, Nowshera, holding responsible tire delinquent appellant of the allegations 

leveled against him and' recommended him for major punishment, in the light of 

recommendations of enquiry committee he was served with Final Show Cause Notice, to 

which his reply was

:.;v -
-.••w ...

received and found unsatisfactory. Being member of disciplined force, 

his involvement in such like illegal activities brought a bad name for whole Police Force, 

therefore his further retention in the force will badly affect his colleagues, tlrerefore he was

i

i

.....
dismissed from service.1

I have perused the record and also heard the appellant in Orderly 

18.03.2015, but he failed to justify his innocence and could not 

• produce any cogent reason about his innocence. Therefore, I MUHAMMAD SAEED 

Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 

conferred upon me reject the appeal and do not interfere in the order passed by the. 

competent authority, thus the appeal is filed forthwith.

Room held in this office on

N'.'
i

ORDER ANNOUNCED.£if'-
: .V;

66 (Ma

eneral of Police, 
h Region-I, Mardan.

Depdty 
Mdfd V

T '

1 No., /ES, Dated Mardan the. 72015.

Copy to District Police Officer, Nowshera for information and necessary
action w/r to his office Memo: No. 759/PA dated 04.03.2015. His service roll is returned

V

1

I herewith for record in your office.!

ATp^^STED

.<
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PAKI-ri UNKHVVA. PESMAWAU

KnVPi.R ,J

Service Appeal No. 2'89/2()15 . ■

. Mohammad Arif Ex-Conslable-No. 13UL S/0 Moliainmad Askar, 
R/0 Kha( Kali, Dislrict Nowshera.

Appciliint

'iy E a s li s
r. OepLily inspeclor General of Police, Martian Kegion-i. Martian 

Districa Police Ollicer. Novvshera.2:

Respon (lenls

IfARAVVISl:: REPl.V ON (n/llALE OP RKSPQiN'DI/.N'rS No. \..K:2

Resnced'nllv .Slieove111:

PRPPIMliNARV OIUP.CT 10NS

- I iial ihc appellani has goi no cause olhiciion.

1 hai ilic appeal is badly lime-barred.

I hat the appellant has been estopped by his own conduct to file the appeal.
1 hat the appeal is not maintainable in its present form,

I'hat the appellant has not come to the Monoia-able Tribunal wiili clean hands.

• 2,

j,

4.

5.

On l'’acls

Pai'a to the e.xtent of enlistment of appellant in Police Deparimcnt pertains to 

record, needs no eommenis, while rest ol'ihe para not related hence, denied. 

Para to the extent of perlbrming duty with zeal, zest and tlcooiion bv the 

appellant is incorrect hence, denied while rest of the para is tilso incorrect 

because on 1.3-08-2014 the appellant alongwiih Ex-Consiable'Maiid Khan 

mobile gusth of Police .Station. .Akora Khaltak during which liiev stopped 

trailers bearing registration No. 33d84/KBL and 1 I 173/KBL on main G.T I'oad 

Iraqabad and demanded Rs. 1000/- from the drivers. Resuliantly. both of 

them were caught red handed.

■As the appellant was foniuf indulged in malpractices and was caught red handexi 

due to winch proper departmental entiuiig was initiated.

Incorrect. The appellant submitted his reply to the charge sheet and denied the 

allegations wherein he took a plea that itiei'c was an altercation between the

2:

were
on

near

3.

4.

custom squad and diivers due to which incharge custom squad asked thc 

appellant lor help. It is pertinent to mention here that the said ti'ailers 

stopped by the appellant and E.x-Coiisiabic Majid Khan for lakinu
were

illegal
gratilication due to which SDPO Akora Circle caught the appellant and above

named driver Constable red handed, hence, the story propounded by the 

appellani is cooked and alter thought .which is not appetiEable to a prudent 

mind.

.j
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ofiicia! Ibi- lecciKling his slaleiiicnl during ihe enquiry proceedings dull lo 

avai!. lienee, plea laken by ihe appellani is mil plausible in the eyes of law.

Para incorrcca. A proper deparlmenlal enquii'y was inibated during ihe. course oi 

which the allegations have been pi'oved lo the hill, hence, stance ol the, appellant

iVloreover. during enquiry proceedings

. 1 no

F..

IS not tenable in the eyes., of \:\w. 

sialeinenls of the trailer drivers were recorded, who also supported the report ot

DSP Akora Circle. As prinia facie the accused ofticial/appeilanl was .connected

was passed whichvN ilh the coinniission ofolTenee. hence, the punishment order 

does commensurate with the gravity of misconduct of appellani, (Copy of

statements of trailer drivers are annexed). ' ;

Para to the e.xtent of report of enquiry committee, pertain lo record, needs no
S-;

G.
comments, while rest of the para is incmTecl. hence, denied. The appellant 

alongwiih F.x-Conslable Majid IChan were ctuight red handed by demarulmg

were proceededilleeal gralilicalion IVom trailer drivers whereupon boili ol them 

deparlmcnlally. after conclusion of which they were recommended i‘or major 

punishment, hence, the competent autlmritv on the receipt ol lindings ol the

olTicer awarded llie apj-iellant suitable punishment under Police RulesciKiuirs’
td7.s. which does commensurate with the gravii\- of his miscondtici.

and examination ol entireikii’ii incori'ecl. Ihe competent aulhoritj' alter peiusal 

ciKiuiry report and record, decided the case of appellant on merits, because the 

competent authority iiad no grudge against the appellant, moreoxvr. during the 

of enquirv. the allegations have been proved lo the hill, lienee, the order

H.

course
passed bv the competent authority is liable lo be maintained.

Incorrect. Para alreadyexplained,
incorrect, d'he compelenl authority after taking into consideration, the 

material passed the punishment order which is a speaking one and in
I’ara

entire

consonance with principle of natural justice.

Incorrect. Para already explained, needs no comments.

Incorrect. Para already exj.ilained. needs no comments.
fhal the respondents seek permission ol this flonourable i ribuntil to adduce

K,

L.

M.
additional grounds at the lime of arguments

the abovetherefore, most humbl> pra\ed that keepin 

submissions, appeal ol the appellatit may NCig g

m \'icwIt is.
raciousK be dismissed with cost.

(iciumai uf Police, 
Aiardan Rtgion-l. Mariian 

Uespondetil No. hi

Dist^cn’olicc Officer, 
No^vsllel■a. 

Kespomlent No. 02

(
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i^iii-ORi; riiE honouraisli; si-:i;vici^:;rrirunal.
PA KII 'I' LI N K l-l \ V a7| ' !■: S H A ^ V A R ~

KH V15!':R

■Sei'vicc Appeal ;No..2|i9_/2(.) IS ’ ..A ^

Mohammad Arif IZ.v-Cmislahle No. 1314, S/0 Moha'ipmad Askar. 
R/0 Khal Kali. Disirict Nowsliera. .■

.........AppellaiU

V I;: R s li s

P.epuly inspecior General of Police. Mardatf Region-i. Mardan. 

l.)i-si riel-Pol ice 01:1 icer, Now shera. , ^2.,
• 5

Rc.spdnckMH.s

ATI iDAvrr

We die respondeiiLs No. I&2 do hcreh> solemnl_\- al'lirm .and declare on Oath 

that die contents of parawise comments to the appeal are true and coi'rect to the be-si of 

oin- knowledge and belief and nothing has been concealed from ilie l-k>nourable 

tribunal.

I)e><i t of Police,
inaWtTinfSgioii-l, iMorilaii 

Rcsf{on(lcnt No. 01

Now .shcra. 
Rc.spondciit No. 02

Di.sli

i
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