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. 101.12.2016 Counsel for the appellant and Mlluh_gmma_djﬁdéélilguﬁt;_‘

f\\: ditia aAdvocale General for respondents present.

- Vide our detailed judgment (;f to-day in the connécted
service ‘appeal No. 691/2012 titled “Majld Khan -VS$- Deputy
Inspector Gencral of Pollce Mardan ReglonI Mardan and |
other”, this appeal is also decided as pe}“ detailed Judgment

referred above. File be consigned to the record room.

ANNOUNCIED
01.12.2016

MEMBER

AZIM KHAN AFRIDI) .
CHAIRMAN

(MUHAMMAD AAMIR NAZIR)

.
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08.02.2016 ~ Counsel for the appellant and Mr. - .
h Muhammad Jan, GP for respondents present. Counsel for

* the appellant requested for a‘djbumment. To come up fqr

arguments on 2 . £ - 22/4.

Member . Metiber

262016 Counsel for the appellant and Mr. Muhammad Fayaz, HC

aldngwith Ziaullah, GP for respondents present. From the perusal of
the record;. it transpired that the complete inquiry proceedings are not
. - . before the court, therefore, representative of the respondents is

directed to produce the entire tnquiry proceedings before

fixed. To come up for arguments on 29.8.2016.

Member - . M

29.08.2016 Counsel for the appellant and Mr. Fayaz, H.C
alongwith Mr. Usman Ghani, Sr.GP for respondents present.

Representative of the respondents seek adjournment for
production of the record. Adjourned for submission of

record and final hearing to 01.12.2016 before D.B.

Meéthber ‘ CKédirman
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13.04.2015 - | , Appellant with coun;el present. Learned counsel for the appe]!z'gnt
argued that the appellant was appointed as . Constable in Police
Department in the year 2669 and after putting in five years Sérvice charge
sheeted for illegal gratification fromtwo truck drivers and dismissed from
Service vide impugned order dated 20.2.2015 regarding which

departmental appeal was preferred on 25.2.2015 which was rejected on

Y
A 25 3.2015 and hence the instant service appeal on 6.4. 2015
- Ay
‘ 'c"’g- That neither the appellant was associated with the inquiry nor the
L A
fg § - allegations of illegal gratification were substantiated nor the inquiry
2 9o L -
&S conducted in the prescribed manners.
L83 - Points urged need consideration. Admit,, < e i Lo
S D : '
<@, ~ Subject to deposit of security and process fee within 10 days, notices be
,is‘,s_u"e_d Eo,‘the respondents for written reply for 2.7.2015 before S.B.
Chz}rman
4 ' - 02.07.2015 Appellant withtcounsel and Mr. Wisal Ahmed, Inspector (legal)
- alongv_vith Addl: A.G for respondents present. Requested for
~ adjournment. To come up for written reply/comments on 14.10.2015
~ before S.B.
Ch%n
'-1-4'.10.2015 Abpellant with counsel and Mr. Wisal Ahmed, Inspector {legal)

alongwith Assistant A.G_for respondents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and final hearing

Chajman

for 8.2.2016.
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Form- A

“ FORM OF ORDER SHEET

Court of |
Case No. 289/2015
'_S.NQ. Date of order Order or other proceedings with signature of judge or Magistrate -
“ Proceedings " :
1 2. 3
. 06.04.2015 The appeal of Mr. Muhammad Arif presented today by
Mr. . Rlzwanullah Advocate may be entered in the Instltutlon
reglster and put up to the Worthy Chalrman for proper order
L ‘This case .is entrusted to S. Bench fo p.reIAimi,narvy

hearing to be put up thereon 13 —M — 14~

CHAYMAN

_q} o
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HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

. BEFORE THE

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 85 fz /2015

1.

Muhammad Arif, (Ex-Constable-cum-Driver), S/O Muhammad Askar, R/O Khat

- Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera. A

1.

The Deputy Inspector General of Police, Mardan Region-1, Mardan, and others.

VERSUS

APPELLANT

‘ Dat;'d: 6-4-2015

%
T %

a—

Rizwa
MA.LL.B

I NDEX
S.No Particulars Annexure | Pages #
1 Service Appeal _ 1-7
2 | Affidavit - 8
3 | Copy of report A 9
4 | Copy of charge sheet alongwith statement B&C 10-11
| of allegations :
5 | Copy of reply to charge sheet. D 12
6 | Copy of inquiry report E - 13-14
7- | Copy of show cause notice and its reply F&G 15-16
8 | Copy of impugned order H 17
9 |Copy of departmental appeal & its [&]J 18-19
rejection order ' :
10 | Copy of report of Incharge Custom Squad K 20
10 - | Wakalatnama . L
e
Appellant
= /Through
o I
i llah

«‘h‘

‘Advocate High Court, Peshawar
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N BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

o 8.% ¢ Provine
Service Appeal No. Qﬁ /2015 Borvice n%

Muhammad Arif, (Ex-Constable-cum-Driver), S/O Muhammad Askar, R/O Khat Kaley,
Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera.

APPELLANT
YERSUS

1. The Deputy Inspector General of Police, Mardan Region-1, Mardan.

2. .The District Police Officer, Nowshera.

- RESPONDENTS

APPEAL _UNDER_SECTION 4 OF THE
KHYBER __ PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER_NO. OB-281 DATED
20-2-2015 PASSED BY THE DISTRICT
POLICE _OFFICER NOWSHERA
(RESPONDENT NO.2) AGAINST WHICH
DEPARTMENTAL _APPEAL WAS FILED
ON_ 2522015 BUT THE SAME WAS
DISMISSED ON 25-3-2015.

Praver in Appeal

By accepting this appeal, the impugned order No. OB-281
dated 20-2-2015 passed by the District Police Officer,
Nowshera (respondent No.2) hlay very graciously be set
aside and the appellant may Kkindly be re-instated in
service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted
to the appellant. -

.‘
BN
b
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b |
@ Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. | That the appellant joined the service of Police Department as
Constable on 1-8-2009. He had 6 years unblemished service record

to his credit.

2. | That the appellant was performing his dufy with great zeal, zest
and devotion, but strangely, Tariq Iqbal Deputy Superintendent of
Police, Akora Circle District Nowshera made a report to the
District Police Officer Nowshera (respondent No.2) that the
appellant and Majid khan Constable had stopped the two trailers _
Nos. 33584/KBL and 11173/KBL and demanded Rs.1000/- as
illegal gratification from their drivers namely, Rehmatullah and Gul
Nabi. He further alleged that both the above officials were caught
red handed. (Copy of report is appended as Annex-A).

3. That on the basis of above report, the appellant was served with a
charge sheet alongwith statement of allegation wherein samie
allegations were reiterated as enumerated in the said report. (Copy

of charge sheet and statement of allegations are appended as
Annex-B & C).

4, ~ That the appellant submitted reply and denied the allegations by
stating that there was an “altercation” between the Custom Squad
and the drivers of trailers. The Incharge of the said Squad asked the
appellant for his help and as such the drivers were directed to
produce necessary papers to the Custom. Squads. He further stated
that he had neither demanded a single penny from the concerned

. drivers but they only annoyed that why he had helped the
Custom SQuads.- He therefore, termed the allegations as fallacious,
malicious and misconceived. He prayed that he may kindly be
exonerated of the charges/al]egaf_iqg_s leveled against him in the

‘ charge sheet. (Copy of reply is appended is Annex-D).
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That the aforesaid reply was not found satisfactory and as such
inquiry Committee was constituted to probe into the allegations
leveled against the appellant in the charge sheet. The inquiry
Committee neither examined any witness in presence of the
appellant nor he was provided any opportunity of cross examination.
He was also not provided any chance to produce his defence. But the
said Committee, on the basis of bald and naked evidence, held the
appellant guilty of the charges/allegations and recommended for
major punishment (stoppage of increments). (Copy of

inquiry report is appended as Annex-E).

That the appellant was served with a show cause notice. He
furnished reply, denied the allegations and termed the inquiry as
farce and mockery in the eye-of law (Copy of show cause notice

and its reply are appended as Annex- F & G).

That thereafter, the appellant was awarded major penalty of
dismissal from service illegally by an order dated 20-2-2015 passed
by the District Police officer, Nowshera (respondent No.2)

(Copy of impugned order is appended as Annex-H).

That the appellant felt aggrieved by the aforesaid order, filed a
departmental appeal with the Deputy Inspector General of Police,
Mardan Region-I, Mardan, (respondent No.1) on 25-2-2015 within
the statutory period of law. But the same was dismissed on
25-3-2014 (Copies of departmental appeal and its rejection order
are appended as Annex-1 & J). N

That the appellant is jobless since his dismissal from service.

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds:-

GROUNDS OF APPEAL

That no fair, and impartial inquiry was conducted against the
appellant in order to substantiate his guilt in respect of the

allegations leveled against him in the charge sheet. The inquiry

Fl
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officer neither examined any witness in the presence of appellant
nor he was provided any chance to cross-examine the prosecution
witnesses appeared against him in the so-called enquiry. Similaﬂy,
the appellant was also not provided any opportunity to produce his
defence in support of his version. Thus, the appellant has been
condemned/penalized without being heard, contrary to the basic
principle of natural justice known as “Audi Alteram Partem”.
Therefore, the impugned order is against the spi'rit of administration

of justice.

That the Inquiry Committee was under statutory obligation to have
examined the complainants (drivers) in order to prove the
allegations against the appellant regarding illegal gratification of
Rs_.lOOO/— from them. But they failed to do so. Therefore, the

impugned order has no sanctity in the eye of law.

That similariy, the said Committee was also legally bound to have
examined Tariq Igbal Deputy Superintendent of Police,
Akora Circle District Nowshera (ocular witness) to confirm his
report against the appellant. But he was also not produced. Thus,

the impugned order is bad in law.

That the Inquify Comfnittee was required to summon Malik Sher
Afzal, Inspector/Incharge Custom Squad through Registered post in
~ order to confirm the stance of the appellant. But they failed to do SO
~and stated in their report that the above official was informed by
mobile phene but he did not appear in the inquiry. The said
Committee neither included the phone data nor summoned any
person of the said mobile company in support of his version. Mere
verbal assertion regarding informing the said official through
mobile phone is not sufficient without any cogent evidence and
documentary proof. There-fore,‘ the findings of the Committee are

perverée and are not sustainable in the eye of law.

. -~

That the appellant duly produced the report of Incharge
Custom Squadvt')efore the committee wherein- the said official has
categorically admitted that the appellant had provided them legal

assistance to check the documents of the disputed trailers and that
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he had committed no illegality or irregularity. But the Inquiry

~ Committee has discarded this important piece of documentary proof

without any cogent and valid reasons. Thus, the impugned order
passed on the basis of such feport is illegal and improper under the
law (Copy of report of Incharge Custom Squad is appended as
Annex-K).

That the Inquiry Committee has drawn adverse presumption
regarding the guilt of appellant which is certainly against the legal
norms as accused official is stated to be a favourite child of law and
he is presumed to be innocent unless proved otherwise and the
benefit of doubt always goes to the accused and not to the
prosecution as it is for prosecution to stand on its own legs by
proving all the allegation's to the helt against the accused. In the
instant case, the respondent department failed to prove the
allegations against the appellant through cogent and reliable
evidence as neither complainants (drivers) nor the ocular witness
(DSP) were examined in the inquiry. Thus, there was not iota of
evidence to connect the appellant with the commission of alleged
misconduct. Therefore, the impugned order is not warranted under

the law.

That it is crystal clear from the inquiry report that the Committee

. has recommended major punishment of stoppage of increments to

the appellant. But the Competent Authority (respondent No.2)
imposed harsh and extreme penalty of _\.’(\ﬁi;ismissal from service,
without taking into consideration the recommendation of the said
Committee. If authority was not inclined to agree with findings of
said Committee, it was required to record proper reasons for doing
so after notice to affected civil servant. It may be added that Public
power cannot be exercised arbitrarily or capriciously as per léw laid

down by august Supreme Court of Pakistan in various judgments.

~ Hence, the impugned order has no sanctity in the eye of law.

That the Competent Authority " (respondent No.2) was under
statutory obligation to examine the record of inquiry in its true
perspective and in accordance with law and then to apply his

independent mind to. thé_: merits of the case but he failed to do so and
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awarded major penalty of dismissal from service despite the fact
that the allegations of illegal gratification as contained in the
charge sheet had not been proved against hirﬁ in the so-called
inquiry. Thus, the impugned order is liable to be set aside on this_

count alone.

That the app‘ellant was not provided any opportunity of

“personal hearing” before imposition of Major Penalty of

. dismissal from service being the requirement of law as laid down

by august Supreme Court of Pakistan in case reported in
2006-SCMR-1641 (citation-c). The relevant citation is mentioned

below:-

(c) Government Servants (Efficiency and Discipline) Rules, 1973---

--Rr. 4(b), 5 & 6--Inquiry proceedings---
Major penalty, imposition of---Personal
hearing to civil servant, opportunity of---
Scope---Such  opportunity must be
afforded by the authority competent to
impose major penalty or his delegatee.

But despite thereof, the Competent Authority has . failed to
honour the above dictum of august Supreme Court of Pakistan.
Hence, the impugned order is against the spirit of law.

That the Competent Authority has passed the impugned order in
mechanical manner and the same is perfurictory as well as
non-speaking and also against the basic principie of administration
of justice. Therefore, the impugned order is not tenable under the

law.

That the order in question is suffering from legal infirmities and as
such it has caused grave injustice to the appellant. Thus, the

impugned order has no sanctity under the law.

That the impugned order is based on conjectures and surmises.

Hence, the same is against the legal norms of justice.
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. M. " That the appellant would like to seek the permission of this
Hon’ble Tribunal to advance some more grounds at the time

of arguments.

In view of the above narrated facts and grounds, it is, therefore,
humbly prayed that the impugned order No. OB-281 dated 20-2-2015 passed by
the District Police Officer, Nowshera (respondent No.2) may very graciously be set.
aside and the appellant may kindly be re-instated in service with full back wages

and beneﬁts

Any other relief deemed proper and just in the circumstances of the

case, may also be granted. M

| : : Appellant

Through

y_

: : L
Dated: 6-4-2015 Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar




P BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2015

1. Muhammad Arif, (Ex-Constéb]e-cum-Dfiver), S/O Muhammad Askar, R/O Khat
Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District Nowshera.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan, and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Arif, (Ex-Constable-cum-Driver), S/O Muhammad

Askar, R/O Khat Kaley, Post Officer Khat Kaley, Mohallah Bazar Kaley, District
Nowshera, District Mardan do hereby solemnly affirm and declare that the contents

- of the accompanied service appeal are true and correct to the best of my knowledge

and belief and that nothing has been concealed from this Hon’ble Tribunal.

v

- Deponent
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DB SUPERINT NDENROEPOIEICH
AKORA (,'IR(,‘LE, DISTRICY NOWSHERA |

|
Phone:0923-361619 5o , y:
No. K%7Z ¢ IS, t

PR S ———

!
, L
Dated AKORA the [ 3 / ©@81014
EE!
Tao : The  District Police Officer, . 1‘1 :
NOWSHERA. }n#
AEES
’ I i
Subject: INDUCEMENT ON ROAD BY 7-2 MOBIL_E(.DEJVER
MUHAMMAD ARIF NO. 1314 & CONSTABLE MAJOD KXHAN
NO. 699). . P 1 * jL‘
\ H 1
Sir: ’ }x R :

The under signed was on routine patrol in the area of PS‘Akt’)ra On
wain GUF road near Iraq Abad It was noticed that two Trailers Nos. 33584/KBL &
HHTT3/KBIL have heen stopped by 7-2 Mobile. On enquiry the drivers ",qf{l,"railcrs
mmely Rehman Ullah s/o Gul Nabi /o Afghanistan Mobile No. 0323-5‘§3§433'~&
Mewa Gul »fo Tlaji Muhammad Din rfo Afghanistan Mobile No. 03211-,9063944

T . . HE o ]
imformed that the police has stopped us and demanding for Rs. 1000/- tupees cash
as inducement. i i

it

Al 3
- vofeE el g . —_—
It was found vthat driver Muhammad  Arif No.1314;gial$:x_1gw1th' :
: P Suryd K] while .
. . » . T e L
the Incharge THC Hikhar went 1o perform Zuhar Prayer. T!)_c_gdr.!}«{.gr:;.&*ggpsia_b]e'; -

vonstable Majid Khan No. 694 has followed the trucks from P

beside clear instruction from high u
vaught red handed. They not only
the mobile without officer inch

. . . . b% B .
i, rules and instructions issued by Worthy PPO  which mounts ta'/strict
disciplinary action. '

ps have indulged.in 'niala'-"préiéi’i"c':"é";aﬁg were
stopped the trailers for illegal gain biit|also took

e ot

ah e e m

!4:‘;
it
It is therefore requested that driver Muhammad Arif No: :‘1£314 &
condable  Napd Fhan No, o 699 may he closed to lines and"[;imcccdcd

1
1

M
copaimentally . li.:”
d for your perusal and necessary action p_ica;sc.

iy

Report is submite

T—

li‘i

LY .

1 !.’ | l’
V3
A ij{éé
\ 3 )]
O
— = iy
(FARIQ IQBAL) i t
Deputy Superintendent of Police,} "}’
AKORA Circle, District NOWSHERA
| i
%

T e e g et

. . sor ’
arge on duty. Their conduct is a great violation of\

e . e b
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o HARGg SHEE-% SERRE Y 1§ M
S ¥ RABNAWAZ KHAN, District Pohcel ()fﬁcer,
\lows‘ne a, . r.*:,ﬂpetfent auth‘onty, hereby c:hargeI Drwer
- K wn_uai s mmad_ Anf No. ] 1314 per Stqitement of
Alicgations enclosed. -7 T oL l| . ..
. | i ' "1
S - L By reasons of the above,
' . 5 . i
" B guil y of m\sconduct under the Po\‘\c':e Rules, '
‘ rendered yours % if able O a\\ or an
S in Police rules, 1975 |
l ' 2. © You ar,e'-, therefore,,requ\red to ‘
- written defense Wnthm 07 _davs of the rcce\pt of this chargé :
Tgheetl Lo L Enguity Off\( ars, as the case may be
;i
! |
uld reach L\\L

Your written defense, if €
pertod I'faﬂmg

he specxf\ed
to put in and | in

q
mittee within €
e no defense

|
|
l‘.
: - . Enquity Comtt
shall be presumed that \/ou hav

- SR - fhat case ex-parte action sha\ follow, agamst you

S VT
, o | ~persons. - R ! S S
t 'ﬁ#onceAOfﬁfi-ce'r) o

-\ RN .
‘ . District ¥
3& E_‘§‘pwshera.

~

i
A
.
- i
»
1
,
"
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DISCIPLINARY ACTION

*t

I, RABNAWAZ - KHAN, District Police Officer,

Nowshera as competent authority of the opinion that Driver Constable

Muhammad Arif No. 1314 has rendered himself liable to be proceeded
against as he éommitted the following acts/omissions within the meaning
of Police Rules, 1975, | .
STATEMENT OF ALLEGATIbNS ' /'
|
|

Whéreas Driver Constable Muhammad Arif No.

1314 while posied at Police Station, Akora, stopped two trailers bearing
Nos. 33584/KBL & 11173/KBL on GT Road near Irag Abad and demanded
Rs 1000/ from their drivers namely Rehmanullah s/o Gul Nabi & Mewa Gul
s/o Haji Muhammad Din both r/o Afghanistan. Reportedly, the driver
' followed the trailers from PP Surya Khel while mobile in-charge THC
Iftikhar went to Zuhar prayer. The above driver found indulging in
 malpractices and was caught red handed. He not only stopped the trailers
for illegal gratification but also took the mobile without officer in—chargé
which afnounts to grave misconduct on his part-and render him liable for
Minor/Major punishment under Police Rules, 1975. '
For the purpose to scrutinize the conduct of the said
accused with reference to the above allegations, Enquiry Committee of
the following officers is constituted:- ' A
1. Mr, Iftikhar Shah DSP Cantt: Nowshera.

2. Inspector Arshad Ahmad OII PS Cantt:.

The Enquiry Committee shall in accordance with the
provision of Poiice Rules, 1975, provides reasonable opportunity of
hearing to the defaulter official, record its findings and make immediate
recommendations as to punish or other appro_priate action against the
defaulter official. |

Driver Conétable Muhammad-' Arif No. 1314 is

directed to appear before the Enquiry Committee on the date, time and
place fixed by the Enquiry Committee.
WY/
District Police Officer,

— Mowshera.
o. §32 /pa, N
Dated\{ R _ /2014,

| Q&\J
@v& Y \W%
(! 1]
aﬁb\%/f /
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| et FINIDING ENQUIRY AGAINST DRIVER ARIF NO. 1314 AND CON:
; MAJID NO.699 ' 21

S
1Bricf Facts ; ,

f i

On 13-08-2014 driver constable Muhammad Arif no._}-:3_1

gl
n0.899 were on duty at mobile Police Station Akora.

'I"hey- sfjﬁbp&d",u'aﬂ
+33584/KBL and 11173/KBL on GT road near Irak abad:and demanded:Tupes

Ramaly Rehmanullah s/o Gul Nabi & Mewa Gul s/o Haji Muhammad Din’ t/c
censrable found indulging in m

Majid

the purpose to conducts inqu

iry in to the matter of the above named constable:
tarhe above

allegarions inquiry committee of the following officer is const

I Mr: Mtilchar Shah DSP/NOWSth Cantt

2. Mnr: Inspector Arshad Ahmed OII PS Cantt.

' ‘ o

Proceedings:

!

n this connection the following Police Officers/ Officials were: ¢all

person and their statements also recorded which are placed in enquug;flle:«
) 1. Driver Constable Muhammad Arif No. 1314. 3
2. Duty Constable Mujid No. 699.
POSHO Naveem Bhan 1S Alkora,
4. DD report mobile officer IHC Iftikhar,
- : 3. Statcment of IMC (ftikhar.

Statement of Driver Conse

able Muhammad Arif No. 1314.

e stared that on 13-08-2014

and were busy in hot

th

words with each other and the trailers were p
¢ purposce to solve the issue went there and the drivers were ins

the mean Limc'SDPO. AKora Circle also reached
~amplained

tructe

Tene 00l
s

rrect.” He

against them of demanding rupees 1,000 which is inco rect. I
he is totally innocent and enquiry papers may be filed.(:Sta

statement thag

(Ancx-A)

Statement of Constable Majid No.699.

be stated that on 13-08-2014 he was on duty at Akora Mobile i/c IHCWas

Were present in mobile. Mean w
ere busy in hot words with each other and th
the purpose to solve the issue went there and the

ithe mean time SDPO AKora Circle also reache
. compliined ag

Prayer, while chey
and w

o

hile the:g:_.gs;org sggfd-'stoPpe\g; :
e railers were parked;
drivers were instru

d the place of occurrenc
ainst them of demanding rupees 1,000

which'is incorrect:-H,
sitement tha he s totally innocent and’¢

nquiry papers may be filed. (;&hexfB
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statement SHO Akora ST Naseem Khan, " v A '

Yo qae !y-“t-\*iq . 3 3 a1 1~ T A .:': o NN
i As por €rection worthy DPO during his visit to Policr | -~ 5853 0n Vr-Ub-.Us 4 the SHO
SR STLLYS R e e L e RS ‘(r ot . % e 2t . 3 .
SR e gng DA Hun al tne ot and drjvers to abstain from stopping trailers and
saniers.he Perwana was duly got signed by official of police station Akora.

IHC Itikhar(Mobile Officer) DD Report

The DD report lodged by THC Ifrikhar (Mobile officer) reveals that bo:th the-:éfﬁcial préseht‘in' S
mobtle had gone without the permission of mobile officer. He has parl{éd t_he' mohile pickup ar - '
& Khel and had been to offer Zoher prayer. Meanwhile SDPO akora arrived und caught
red handed both the officials who were busy in receiving of amount from vehlcles an;i’ 6rdered.
for both the official to put them in quarter guard and to arrange theijr bétiﬁji:t:: fr@)fn' police

"D Sury

favornecion of inquiry Custom Squad Inspector Sher Afzal was contacted on his'cell No, 0321
3202w actend this office to confirm the statement of defaulter official as chey “have’

teutioned neotheir statements that te vehidles were stopped by the custom squad. Byt till dare

the officer failed to atrend this office.

Perusal of record., ' SR £

From perusal of record it was confirmed that before this mc1dcnt tﬁ/e" ﬁsm@
Pohee officer visiced police station Akora on 07-08-2014 in connection with the complaint of oil
tankers and conrainer drivers, He briefed Muhammad Nascem Khan SHO AKora to i
to alt staff officers and mobile drivers to abstain from stopping containers/oil tankers Jl'l road as
thete is 2 complaint against mobile officers and drivers that they stop oil tankers and dontainers
to take meney from them. In compliance of the directives SHO Akora issued a Pam%anzf ;ﬁotice to
all mohile oflicers and drivers, which was signed as noted by all the staff. L

-

giue notice

Conclusion.

From the perusal of the statements recorded during enquiry an personally ‘hearing the -
concerned, enquiry committee reached to the conclusion that:- SRR

L. A clear contradiction is found in the statements of both the officials that they, .
were busy in removing of containers from GT road who were stopped by customisquad is . - .
totally against the record attached with the enquiry. SR

The enquiry committee suggest that the

proved as per the available record and they
Incrementey,
T (WS
e 7. .
Nt TYree - e
PRI/ o X .-
-, ;

{Insp: Archid Ahmed) ., N (ftikhar Shah)
. S, . .y
Officerifc investigaion /

.. L~ Dy: superintendent of police,
Nowshera Cantt ' . . / ¢ Cantt Circle Nowshera.

R N
allegation leveled again_st bo(-_h the ogfiq'al ‘are. .-
2re recommended for major punishment (sfoppage of *




/\W,,

FINAL SHOW CAUSE NOTICE

I, RABNAWAZ KHAN, District Police Officer,

‘Nowshera as .competent authority under the Khyber
PakhtunK\qm Pdice. Rules-1975, do hereby éerve you_Driver
Congtable Muhammad Arif No. 1314 with this final Show
Cause Notice, While posted to Police Station, Akora:-.

1. - That consequent upon the completion of
departmental enquiry against yol by Mr. Iftikhar Shah
DSP. Cantt: washera & Inspector Arshad Ahh‘nad OII PS,
Nowshera Cantt:. It has been submitted in the finding
that the allegations l!eveled against ybu were found
~ proved. | '

2. T am satisfied that you have commltted the
. above agts/orma sion as specmed in Police Rules-1975.

3. ' You are therefore, requnred to Show Cause as
to why the punishment under Police Rules 1975 should

not be :mposed upon you.

4, If, no reply to this notice is received within 07

days, it will be presumed that you have no defence to put -

~and in that case ex-parte action shall be taken against

you.

N2

S A " District Police Officer,
. LT g t Nowshera.
no. /73 son, |
Dated 23]p/2014. -

e

* ATTE\STED .

3

/
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1975 initiated against ‘Driver Constabl.e"Muhammad Anf No "1314 under thet.;f,

allegations that while posted at Police. Stataon ‘Akora

o ek T S 2

:‘was fou’nd andulglng ln"'i"’j

-

4 T : Ly

L & N sl it 5.,.,'

{_~ .=";'- . F‘”

' R . ,i;;?f ;}

ORDER : o . g};;}i

Y . This order will daspose off a partmental enqu:ry under PO|IC€ Ruies- ‘E
i'

i

!

el ion e e

=i

maipractices by demanding |IlegaI gratuf:catlons from ;trarler,,dnvers on uT Road near; i
r SEETTREN A S . 233

Iraq Abad, who were caught red handed by DSP Akora o s, - o
B :"l . -!.1

fj« .'.’ . .
B s

=

‘ { X
In th!S connectlon he was placed under suspensmn vude OB No. 1023 1

)

dated 18.08 .2014 and proceedéd hum agamst departmentaliy through Enqmry

-
,—~‘-.-‘-,-~J~W‘ )—- -‘

Committee, comprising of Mr. Iftikhar Shah DSP Cantt: Nowshera and Inspector
Arshad Ahmad I/C Investigation, :Nowshera Cantt: vide this office No. 53/PA, dated .4
18.08.2014, who after completlng necessary process, submitted their finding report to

undersigned, holding respon5|ble the delinquent Driver Constable of the allegations

teveled against him.and recommended him for major p,unushrnen,t..

in the light of recommendations of Enqwry 'Commlttee he. was served Ve
with Final Show Cause Notlce vide th;s ofﬂce No 193/PA ‘dated 23. 12 2014, to which, 4

.his reply was received and found unsat:sfactOry

Bétng member of a drscuphned force h|s mvolvement m such like illega! ;
-activities, brouqht a bad name for whole Polace Force therefore I am of the i
considered opinion that his further retentlon |n the force eri badly affect his
colleagues, therefore Driver Constable M-'ham'nad Arif No 1314 of Polrce Lines .
Nowshera is nercby awarded Major, punlshment by dusmnssrng from Police Force with
immediate effect, in exereise of the powers vested to me under F-'olice Rules, 1975,

0B_2&]

e i, "t

Datad e 2. /2015, R

District Police Officer,

3 ./’/.rNowshera
No. S )’C ?7J/PA dated Now- shera the - 920 '\ /2015 i
Copy for inform 3tion and necessary action to'thex-

DSP Hgrs: Now:.hera.” - )

1 .
2 Pay Officer. . Sl e - '
3. EcC. e e e - .
4. OHC.- - : :

3. FMC with enquiry ! ile.




> S | ‘AV\N\L‘/—I -
The Deputy Inspector General of pdlice,

' ’ Mardan Region-1, Mardan.

Subject: APPEAL AGAINST THE ORDER OF THE DPO NOWSHERA AWARDING
PUNISHMENT OF DISMISSAL FROM SERVICE.

- R/Sir, : .
With profound respect it is submitted that the appellant has been awarded the

punishmeht of dismissal from service be the District Police Officer Nowshera vide OB No.

281 dated 20.02.2015(Copy attached). _ e ‘

| ‘ 1. Th_at the appellant has not indulged in the comm'issidr'm of the alleged offence of
Corruption. . | )

2. That on 13‘.08.2014, during Mobile Gusht at G.T Road near Iraq Abad, Cﬁstom officials
were on duty called Patrolling Mobile. Incharge mobile was easing him while the .driver rushed
to the spot where he found that 02 tlrailer were stopped for checking. The drivers of the trailers

~ were grappling with Custom officials. The matter was p.atched‘ up and the trailer drivers were .
alIbvired by Custom officials. In the mean time, DSP Akora arrived to the ;c.pot and asked the

trailers drivers about the incident. They told him that the Police demanding illegal gratification

but at that time, the Custom officials had slipped away on seeing DSP Akora. The DSP ordered the
driver and me (the appellant) to report at Police Lines, Nowshera.

3. In compliance of the order of DSP Akora, he reported his arrival at Police Lines, Nowshera. Later
on, both the officials werc; placed under suspension and issyed charge sheet/ statement of
allggatioﬁs -and DSP Nowshera Cantt: was nominated as enquiry officer. During enquiry
proceedings, he summoned the concgrned Custom placed on enquiry file, | was awarded Major
.punishment of dismissal by the competent authority which is in justice. ‘

4. | solemnly affirmed that | have neither stopped trailers nor got illegal gratification from themi.

It is, therefore, entreated that in view of the above mentioned facts, | may very kindly be

reinstated in service & obliged please.

Yours Obediently;

.
{(Muhammad Arif)
Ex-constable No.1314.

}.)701/2 01.5/ o
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U VA R A S,

ORDER. _
’ 4

This order will dispose-off the appeal preferred by Ex- Driver

Constable Muhammad Arif No. 1314 of Nowshera District Police against the order of
District Police Officer, Nowshera, wherein he was dismissed from service vide District Police
Officer, Nowshera OB No. 281 dated 20.02.2015 ‘

Brief facts of the case are that he while posted at Police Station Akora
was found indulging in malpractices byA demanding illegal gratifications from trailer drivers
on GT Road near Irag Abad, who was caught red handed by Deputy Superintendent of
Police Akora, District Nowshera. In this connection he was placed under suspension and
proceeded him againstrdepartmentally through enquiry committee comprising of the then
Deputy Superintendent of Police Nowshera Cantt & Incharge Investigation, Nowshera
Cantt:;, who after completing necessary process, submitted their findings report to District
Police Officer, Nowshera, holding responsible the delinquent appellant of .the allegations
leveled against him and recommended him for major punishment, .in the light of
recommendations of enquiry committee he was served with Final Show Cause Notice, to
which his reply was received and found unsatisfactory. Being member of disciplined force,
his involvement in such like illegal activities brought a bad name for whole Police Force,
therefore his further retention in the force will badly affect his colleagues, therefore he was

dismissed from service.

I have perused the record and also heard the appellant in Orderly

Room held in this office on 18.03.2015, but he failed to justify his innocence and could not

" produce any cogent reason about his innocence. Therefore, I MUHAMMAD SAEED

Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers

conferred upon me reject the appeal and do not interfere in the order passed by the.

competent authority, thus the appeal is filed forthwith.

ORDER ANNOUNCED.

. (M, ! 1 ELD) PSP
. Depty I03pée cneml of Pol}
M‘{d 1 Region-1, Mardan. ﬁ

180(,!] /ES, ‘ Dated Mardan the 7/? l| 03 /2015.

Copy to District Police Officer, Nowshera for information and necessary
action w/r to his office Memo: Na. 759/PA dated 04.03.2015. His service rolt is returned
herewith for record in your office.

(’MHF’('X- )(-)

ATTESTED
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1 . A
, ® BLFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER .
- ' PAKHTUNKHWA, PESHAWAR
service Appeal No. 289 /2013 - }
. o . Mohammad Arif*Ex-Constable-No, 131 4, S/O Mohammad Askar, . ' ,
‘ - - R/O Khat Kali, District Nowshera. - S
: . . ' : sereeeenen L Appelliant
VERSUS
) [ Deputy inspector General of Pc}flice: Mardan Region-1. Mardan.
2. District Police Officer. Nowshera.
e ................'.Rcspn'_n-(.l'culs
PARAWISE REPLY ON BEHALF OF RESPONDENTS No. [ &2
Respectfully Sheweth: -
PRELIMINARY OBJECTIONS
Lo = That the appellant has got no cause of action.
2. That ‘l'he appeal is badly time-barred.
3. That the appellant has been estopped by his own conduct to file the appeal.
4. That the appeal is not maintainable in its present form.
5. That the appellant has not come to the Honourable Tribunal with cleun hands.
On Facls

l. Para 1o the extent of enlistment ot appellant in Police Department pertains o

record. needs no comments, while rest of the para is not related hence. denied.

I~

Para o the extent of performing duty with zeal. zest and devotion bv the
appellant is incorrect hence; denied while rest ol the para is also incorrect |
because on 13-08-2014 the appellant alongwith Ex-Constable Majicd Khan were

on mobile gusth of Police Station. Akora Khattak during which they stopped

trailers bearing registration No. 33384/KBL and 11173/KBL on main G.T road

near lragabad and demanded Rs. 1000/ from the drivers. Resultantly. both ol

them were caught red handed.

As the appellant was Tound-indulged in malpractices and was caught red handed

E

due to which proper departmental enquiny was initiated.

4. Incorrect. The appellant submitted his reply to the charge sheet and denied the
allegations wherein he took a plea that there was an allercation between the
custom: squad-and - drivers due 1o which incharge custom squad asked the
appellant for help. [t is pertinent (0 mention here that the said trailers were
stopped by the appellant and Ex-Constable Majid Khan for taking illegul
eratilication due to whiclh SDPO Akora Cirele caught the appellant and above
named driver Constable red handed. hence. the story propounded by the

o appellant is cooked and ufter thought which is not appeat-able 1o a prudent

mind.
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submissions, appeal ot the appellant may very eracious)

ofticial tor rccor('ling his stalement during the em‘iuiry procecdings ;:-l)uAl'lo no
avail. hence. plea taken by the appellant is not plausible in the eves of law.

Para incorrect. A iﬁropcr depa_rlmentaf ehq{ﬁr.\' was initiated during ll'lﬁ‘: course ol
- which the allegations have been proved to the hilt. hence. slz‘mcc'ol'lhj@i appeliant
s not tenable in the eves, ol law. Moreover. during cnquiry proceedings
statements of the trailer drivers were recorded. who also supported lh:u:‘: report of
DSP Akora Circle. As prima facic (he accused ofticialfappellant \\‘::ls"_.;:(n{nucrcd
with the commission of oftence. hence. the punishment order was pzlé.’sﬁ'd which
“does _cmnlncn.\'m:ulc with the gravity of misconduct of appellant. (_C-'lop,\’ of
stiements ol wailer drivers are annk\:,\‘cd}. ‘ |

Para 1o the extent of report of enquiry commitiee. pertain to record. needs no
comments. while rest of the para is incorrect. hence. denied. The appellant
alongwith Ex-Constable Majid Khan were caught red handed by demanding
illegal gratification from trailer drivers whereupon both ol them were proceeded
departimentally. alter conclusion of which they were recommended for major
punishment. hence. the competent awthority on the receipt of findings of the
cnguiny officer mvarded the appellant suitable punishment under Police Rules
1075 which does commensurate with the gravity of his misconduct.

Para incorrect, The competent authority after perusal and examination ol entire
enquiry report and record. decided the case of appellant on merits, because the
competent authority had no grudge against the appetlant. moreover. during the
course of enquiry. the allegations have been proved to the hilt. hence. the order
passed by the competent authority is liable to be maintained,

Incorrect. Para already explained.

Para incorreet. The competent authority alter taking into consideration. the
entive material passed the punishment order which is a speaking one and in
consonance with principle of natural justice.

Incorrect. Para already explained. needs no comments.

ncorrect. Para already explained. needs no comments.

That the respondents seek permission ol this Honourable Tribunal to adduce

additional grounds at the time of arguments.

iCis. theretore. most humbh praved that Keeping in view  the  above

be dismissed with cost

k n General of Police,
Stardan Region-1. Mardan
Respondent No. 1

¢t Police Officer,
Nowshera.
Respondent No. 02
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r.l\fohdmnmd \111 Ex- Lonsl able ’\‘o l >l4 \/() J\/Iolmmnmd '\\i\al
“l\/O Khat ]\d]i l)zxmu \o\\xhud

 eerusutriencescnsans! Appellant -
- VERSUS
1o I)Lpul\ inspeum Generdl of'Pollcc Manlan Rcmon L Mardan.
2. District Police ()[llcu Nm\shua .
.......... Rcspnmlculs

AFTTDAVIY

We the respondents No. 1&2 do hereby solemnly atlirm and declare on Oath
that the contents ol parawise comments to the appeal are true and correct 1o the best of°
our knowledge and belief and nothing has been concealed [rom the Honourable

tribunal.

o if General of Police,
ay deion-1, Mardan
Ru[{nndun No. 01

L7 ‘
DistA@t Police Olficer,
i : Nowshera,
Respondent No, 02

St
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