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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO.277/2015

(Muhammad Ilyas -vs- The Government of Khyber Pakhtunkhwa through Chlef L
Secretary, Peshawar and others. .

22.09.2016
"-' JUDGMENT |
PIR BAKHSH SHAH, MEMBER: R a A
\ ‘\;\ ' \ < o , i
R - ‘Counsel for the appellant and Mr. Muhammad Adeel Butt, Addl. AG for
# - respondents present. ' ‘
\J/'I . .
2. In the instant appeal issue of up-gradation is involved and according to the

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in
Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jhrisdictioh' .
to entertain any appeal involving the issue of up-gradatibn as it does not part of

terms and conditions of service of the Civil servants.

3. In view of the above the appeal was not found maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant
may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.

= =
(PIR BAKHSH SHAH)
 MEMBER
(ABDUL LATIF)
MEMBER

ANNOUNCED
22.092016




.02.12.2015 None present for appellant. Mr. Daud 'J'an‘, Supdt. alongwith
“Addl: A.G for respondents present. Para-wise comments submitted by §
respondent No. 5. The learned Addl: AG relies on the same on behalf

of respondents No. 1 to 4. The appeal is assigned to D.B for rejoinder

and final hearing for 19.4.2016. .
i * - Ch &% n H

19.04.2016 ' Junior to counsel for the appellant and Addl: AG ‘for .

respondents present. Junior to counsel for the appellant requested for

further time for submission of rejoinder. To come up for rejoinder and

arguments on ;}ﬁhgé___ éé .

MEMBER ' MEMBER

31.08.2016 ‘Counsel for the -appellant and Muhammad Jan,
GP for respondents present. Counsel for the appellant
rejoinder submitted and requested for adjoumment.' To

~ come up for final hearing onal:Q 2016 before D.B.

Member Chgfman
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Qf 28.:_04.2015 o . Counsel for the appellant present Learned counsel for the: '} ;

appellant argued that the appellant is serving in FATA in BPS-5 since the

date of appointment. That 5|m|IarIy placed employees mcludlng- '
Theological Teachers etc are serving in BPS-12 and above and appeilant ls:
also entitled to be dealt with falrly and justly and therefore entitled to A
the same scale and benef;ts to whlch similarly placed employees are held
entitled. That'departmental appeal was pret’erred by appellant which"

was not responded and hence the instant service appeal. -

Points urged need consideration. Admit. Subject to deposit of

security and process fee w1th|n 10 days, notice be issued to the

respondents for written reply/comments for 27.7.2015 before S.B.

: - ‘
E ~ . '
S ' A
: Ch%an

.5 .. 27.07.2015 0 oy Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

Addl: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 30.9.2015 before S.B..

'C@}m

6 30.09.2015 | . Appellant in person, M/S Irshad Muhammad, SO and. Daud J_vap\,i"{
Supdt. alongwith’ Addl: A.G for respondents present'. Written' reply n-b
submitted. Requested for further adjournment. Last opportunity granted

To come up for written reply/comments on 2.12.2015 before S.B.

-

Cnairman




Form- A _

. FORM OF ORDER SHEET
Court of L A
Case No. 277/2015
S.No. | Dateoforder - Order or bther proceedings with signature of judge or Magistrate
L Proceedings : -
R 2 3
1 03.04.2015 The appeal of Mr. Muhammad llyas resubmitted today
by Mr. Bilal Ahmad Durrani Advocate may be entered in the
InStftution register and put up to the Worthy Chairman for
proper order. ‘ |
REGISTRA
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon {3 —Y —W
b
3 13.04.2015 None present for appellant. The éppeal be relisted for

prelilmina'ry hearing for 28.4.2015 before S.B. Notice to counsel

Ch%an

for the appellant be issued for the date fixed. -




" The appeal of Mr. Muhammad ilyas son of Fazal Mula received to-day i.e. on 24.03.2015 is
‘incdmplete on the following score which is returned to the counsel for the appellant for complétion and

resubmission within 15 days.

"1- Copy of impugned order is not attached with the appeal which may be placed on it.

2- Annexures of the appeal'may be attested.

3- Address of the appellant is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974

No_ “Z ?Z /5T,

Dt. ;)S‘[é /2015
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

, PESHAWAR.
Mr. Bilal Ahmad Durrani Adv. Pesh.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR '

fPPeal Wo - 277 /;&9/5'

Muhammad Ilyas s/o Fazal Mula (Late)
VERSUS
1. Government ‘of Khyber Pukhtoon Khwa through its Chief
~ Secretary Peshawar.
2. Additional Chief Secretary FATA Secretariat Peshawar
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar.
5. Director Education FATA Secretariat Warsak road
- Peshawar: - ' :
_ - INDEX
- | No_| Description of Documents : Annexuré Pages
1. | Appeal with Affidavit 1-4 -
2. | Copy of Appointment Letter - “A” 5
3. | Copy of Pay roll Slip “B” 6
1 4. | Copy of Representation “C’ . _7- 13
5. | Wakalatnama N & AA
{
SR kAphellant
~ Through ~ - | %
‘ ' Bilal Ahmed Durrani -
Advocate High Court
4-D, Haroon Mension
Khyber Bazar Peshawar

0300-8594514
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7  BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR -

Service abpeal No. 2 Z 2 /2015 -

. Muhammad Ilyas son of Late Fazal Moula R/ Laman Utman Khail Nawa
 Dhand Prang Ghar Mohmad Agency. -

........... Appellant

VERSUS S - | A.W.F Provines
- Bervice T}’/‘Z?I
: Bidry o
- ?«9 U_
l Government of Khyber Puhtoon Khwa through its Chlef Secretary Pes“%ﬁ@a—ga-
2.Add1t10n Chief Secretary FATA Secretariat Peshawar.
3.Finance secretary FATA Secretariat Peshawar.

4.Sécretary Education FATA Secretariat Peshawar

5.Director Education FATA Secretariat Warsak road Peshawar

veveennn. Respoﬁdent

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
'PUKHOONKHWA  SERVICE TRIBUNALS ACTS, 1974
WHEREBY THE APPELLANT POST HAD NOT BEEN
UPGRADED | |

Respectfully sheweth:.

The appellant submits as under:

1. That the appellant is permanent resident of Momand Agency.

. That the appellant was appointed as Pesh Imam in BPS-5 in ithe
Momand agency since then he is working in govt. High School
Mohmand Agency Education Department on the same grade. Copy of
”appomtment letter i$ attached (_ PaoaxuN 2.- N )

f . N .
s - . - _ - - 5 - O e M i epmbeziaz 1, - R Al i gl
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. That the post of Pesh Imam exists in the other department of the province
* of Khyber Pukhtoon Khwa and the basic pay scale was upgraded to BPS-

12,14 and BPS-16 in different departments of the provmce

. That the appellant since his appomtment is st111 working in same grade

with increase in his salary from time to time which has now being ralsed'
to the salary equ1valent to BPS 16. copy of pay-role shps of the appellant is
attached L P«\NLX VN ¢ - B“ Y

." That the government has upgraded the. pOSt of Theology teachers lfroln |

BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to BPS 16 accordmg to

each and every case, in differed department of the province.

. That even post of clerk Lab Assistant and class 4 has been upgradedi to 7

and 12 respectively, but the appellant is deprived from his lawful ri;ghts',

which have rendered the appellant at mercy of respondents.

. That the qualification and criteria of a theology teacher is the same as that |

of Pesh Imam and basic qualification for holding post is of Sanad Fill'agh

and Metric. However, the Pesh Imam also have the ‘same appointment

‘_cr1ter1a with the same basic quahﬁcanon, whereas, the appellant is

~ working in BPS-09 and the post of theology teachers has been up- graded

from BPS-07 to BPS-12, 14, 15 and to BPS-16. it is pertment to mention here

that there is no chances of promotion of the appellant in the existing rules.

- That the appellant have to their credit up to 20 years of service having no

‘ complamt agamst him, but still their posts have not been up-graded and

will retired in the same scale if not up- graded

. That the appellant preferred departmental representation to ithe

respondents but till ‘'date no response to his representatron have been_

made. Copy of representation is attached (N\ng ot )




I

10. That the appellant prefers this appeal on the followmg grounds amongst

other

'GROUNDS:

" A. That the non up-gradatiOn of the appellant post is illegal, unwarran_ted,
unjustified, based on malafide and discrimination. '

B. That the post of similarly placed Governrnent employees have been up-
graded in various departments and they are at present working in BPS-12
15 and 16 but the appellant since his appointment is workmg in thei |same
scale of BPS-O9 wh1ch is in ‘sheer violation of law and cons‘at'utlon '

provision and dlscrlmmanon

©. C. That the basic aim.and-objectof up-gradation policy is to up-grade those
 posts who have not prospective of promotion in their service cadre as
such the appellant has no service structure nor having any prospect of
promotion in their cadre, therefore, under the policy of up-gradation. they

are entitled for up-gradation of his post in the interest of justice

D. That the KPK Provincial Government in Education Department, Auqaf
Department has up-graded the Pesh Imam Post to BPS-12 & 15
'respectively, but the appellant is being deprlved from such benefits which
are illegal, unwarranted, un]ustlﬁed also the violation of Constltutlonal

Provision of Art1cle-4 25 & 27.

E. That the appellant has repeatedly approach to the respondents through
different application for the up-gradation of his post, but respondent have

not redressed the grievance of the appellant and turned deaf years.

E. That the appellant is serving in the department of FATA and comes in the
definition of teaching cadre, these: post exists in Education Department of
Provincial Government, who have already up-graded the post, but' the
respondents have kept deaf ears on the demands of the petitioner, which

is illegally, unwarranted, based on malafide and also discriminatory.
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/- G. That not only the Teaching Cadre but other post of Clerical Staff have
been up-graded from BPS-05 to BPS-16, but unfortunately the appellaht is
deprived from the benefits of up-gradation till date ‘with no plausible

. reason.cause,

H. That the respondent is not fulfilling the basic and aim and object ofi the
up—gradation; wherein, it is specificaﬂly mentioned that the post of tﬂose _
employees should be up-graded, who havé no prospects of promqt@_oréy in

- their service cadre as the appellant appointed in BPS-09 and will retire in
same scale thérefore, the non up-gradations of the petitioners post are élso

against the up-gradation policy and natural justice. -
It.is,'therefor'eﬁ respectfully prayed that, on acéeptance of this appeali_aﬁ

appropriate direction may please be issued to the respondents to up-gr!ade

the post of the appellant from BPS-09 to BPS-15 respectively. | 0 ,

Appellan

Through \ﬁ(‘% '

: : Bilal Ahmed Durrani .
Advocate High Court |
4-D Haroon Mension
Khyber Bazar Peshawar.

- 03008594514

~ VERIFICATION

It i.sAafﬁrmed on oath that the contents of the appeal are correct to the best of my = a
knowledge and belief and nothing has been concealed from this tribunal. M

Deponen
. |
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OFFICE OF THE AGENCYI EDUCATION OFFICER, MouaMMED AGENCY AT GMLMN

oLt SRR IR A SRt o
el I . Broot OFFICE ORDER: - "/ 11
i . . T vih . DATED 42/2001 } i
APPOINTMENT ORDER i . o N
ay ' ‘ : < ot ,!
(';g:scqucm upon the approval of the Departmental Sclection Commitice, Mr. Muhammad llyas S/O Late Fazie !
M ula is hereby appointed against a'vacant P.Imam Post at GHS, Navi Kiili (Laman} in BPS No.0S Rs:1400-66-2390
Plfis usual allowances as admissible under the rules with effect from the daic of taking over charge. ‘
tms/Conditions:- , ' : T '
e appointment of the eandigate is made purcly on (emperary basis and s _Liablé to termination at any time without assigning any ’
reasons in case of He wish 1o resipn their post, he shall have {0 onc month frior natice or forfeit one month pay in licu there of:
Heatth and Age certificate should be proditced from the Agency Surpeon Mobsmmed at Ghallanai, . o
e Pay seide and service Rules would be subjét to revision in according with 1he orders to he pussed by the Govt of NWEP
time o i, R T
No TAMIA is allowed ; : . . ;
He will nat be handed over charge of the post if she/he is below 38 Years and above 33 Yeurs. DL S :
Their original Lducational qualification date of birth and Domicile certificate professional certificate NIC will be checked before . )
their handing over charge of the post and attested copies there of be furnished for oflice record. C N .
Fle will not be paid their salaries until their documents facademic and professional certificate to NIC and Domiicile certificate are :
verified from the voncerned quarter. , R L
i'He fail to report their arsival with in 15 days report to this eflect will be sent - Agency Education Officer as well s Directore of -
Education FATA NWEP, Peshawar at once. ' A T ’ A
Fourtecn (14) days arc allowed to appeal if any qnc has objection on ithe appointment’ thé above )
candidate from the date of its issue. ) - R TR '
‘ R EVE R T '
) . i (AL-HAJ MOHAMMAQ.DIN:KHAN) B
: S . R {AGENCY EDUCATION OFFACER, . . U
’ /’ ot ; MOHMAND AGENCYAT‘GHALLAM RIS
/ . eGP . .
i3 C e ! ! ' . n {." A,
Engst;No, 1475 1 - (-6 dated_ " Sre- 2001 ! , T o
A Cor, ol the above is forwarded to the; ) U S
1:- /Dircctor of Education,)FATA.NWF:’, Peshawar. S R
2:- Political Agent Mohmands at Ghallanai. ) L A C
3:- AsstuPalitical Agent(Lower/UpperiMohmands. - : Coamee g s S
4:- Army Monitoring-Cell nt Ghallanai. LT - - { 0
5:- Agency Accounts Officer.Mohmands at Ghallanai., . "t ;e : _—
6:- Agency Surgeon Mohmands at Ghallangi. e R 1w . '
7:- AAEQ,s{Concerned)Male/Female. o r;., o .c |
8:- Head Clerk at Local Office. ‘ i L .
9:. Candidate Concerned. ‘ : : g [ .Y, gy
10:- Head Master GHS, Navi Killi (Laman) - TR ' 4 "

-
-

S e v

i ’ f . .
) < . . ! 61 DA A
o B} . : ' k MR B ::;- P oot !
1 ' ) Agency E@uc n cer . u
S Lol Mohmarid Agendy at Ghallanai O
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The Director Of education
FATA Secretariat

Warsak Road Peshawar.

Subject- DEPARTMENTAL APPEAL OF THE APPELLANT FOR UPGRADA TION

Respected Sir,,

<

The appellant submits as under : -

St
—_ e

"1} That the appeilant was as pesh Imam in Govt High s'g:"h'c)bl Navi Killi Laman M.Agency
in BPS 5 on" 15/10/2001. _

2) That the appellant has been working in the above <aid school on the above said post

. since his appointment. ' ' )

3) That the gualification and the criteria for Appointrnent as pesh imam and the
Theology Teacher is one and same as basic gqualification for-the said post is holder of
sanad firagh and matric.

4} That the Government has initiated the “upgradation policy” for the posis of
Teashers/clerical Statf since so many year and all the Teacher commn..'nil'_'i,i_-i‘i'-"s'i:’gudtrs;_;
PSTS,'.FT.S.: Drawing Malsters, SETs and PETs along -

e - S/ Aiee.
~ | 1/01 3,% _

-
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R v - . . .
' “from BPS-09 to BPS-12, BPS-15 and BPS-16

as according to each and cvery case.

[ a2}

'

ooy  with the clerical staff has ecn upgraded @
| ’ ‘ . N
| That the Appellant has gotal his credit along
| : X .
| : ‘ .
tenure extending over about 19 years and is.

still serving at the above said post in BPS-09

whereas the other colleagues of  the

Appellant whom have been appointed as

|

“ : Theoiopy Teachess and other posts, have
|

|

|

|

|

|

been upgra‘decf to 1PS-12, BPS-14 and BPS-

15 as according to their cases.

no service structure for the

6

e

That there is

Appellant’s post i ¢, Pesh Imam nor there is

any chance of promotion to a higher grade.

7)- That the Appellantis also eligible for the

upgradation as Theology Teachers have been

upgraded from BPS-7 to BPS-1Z, sim-ﬂ-nrly

come of them have been uperaded from BPS-
. D :

12 to BPS-15 and now some of them have

been upgraded  to BPs-15  whereas  the

rving in BPS-09 at the post

Appellantis still se

3
1

ATTESTED.
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on which he was appointed about 13 years

"j ' back.

~
—
——

That the Appellant has been serving the
above noted department/school by hot and

.sole and has never given any chance of

complaint to the SLU('.!L'AHL‘}.; community or to

the high-ups, whatsoever, may be.

- 9) That non-upgrading the post of the Appellant
. is an act of illegal, unlawful, without
jurisdiction/ authority and based on the

malafide  intention” of  the concerned

authorities, hence, ‘the post of Appellant is °

liable to be upgraded on the lollowing

grounds amongst others:-

GROUNDS:-

A That  depriving the - Appellant from the

upgradation is quite itlegal, unlawlul, without -

authority/jurisdiction and ‘based on malafide
intention, hence, the post of the Appellant is

fiable 1o be upgraded.
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department thereby keeping the Appellant in
BPS-09 (rom the date of his appointment till

the age of his retirement.

i That the Appellant should have been treated

cqually with other employces serving in
Lducation ])cp;nfl‘n].r:nl' and he should have
becen upgraded to BPS-1 },’/‘J 5 as according to
his case, but all the legél and constitutional
rights of the App:ell_zml.‘ ?\_:,1.\/0 heen bulldozed
by the 'Adepértmen-t thereby _ignoring the

Appellant [rom the upgradation of his post.

‘. That the Appellant has got every right to be

upgraded to the higher grade and it is his
constitutional right to better livelihood,

however, the said bhasic. right which has

- already been protected by the Constitution of

Islamic Republic of Pakistan- has been
snatched - from the Appellant by _the
concerned authorities without any cogent

reason.

>



. G. That all the above said acts of the department

~authorities for not upgrading the post of the

Appelant, are against-the prevailing rules and-

are  based  on malafide  and  unjustified

attitude of the concerned authorities.

H. Th-at it has been held by the Apex Courts that

once a benelit is extended to a citizen of the
Pakistan, therefore, all the other employeces
being on the same footing, should have

extended the same henefits.

I 'l‘l-mL the Appellant has 1)(‘;(:11 serving on the
above said posts since long and the Appellant
has - been  waiting fo;" his turn. to be
promotedﬂ:pgraded to 5()111(3 “higher scale,
however, after 1‘;a§1ing a ténure of such a long
legitimate expectations the Appella.nt has
been treﬁted unlaWi’u'Hy,- without - any

cogent/solid gronnds_.l

j. That no complaint, whatsoever-has been
made by any student while serving in

Respondents department/school as‘ the




\ D

Appellant was performing his duties in the said rcspondenls._do_pa‘rtmonl/school '
to the utmost satistaction of the high-up. '

- Inthe light of the above stated facts it is humbly requested that on acceptance of his departmental
- appeal, the appellant should be treated.equally with other employees whom have been uf)gradod from
BPS-5 to BPS-15 and even 16 and the appellant may please be extended the said benefits thmuph
upgradation of his post to BPS12/BPS1S as the case may be. :

Yours Singerpdy

¢ .
Muharmmad lyas
Pesh fmam
Govt Higih Szhool Navi Kl Laman

Dated; Y / & /2014
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 2. — > /2015

LHAEM MRS LLYAS
Lﬂ,,)-{tv\m‘\’b rRé& tfh/(—}) ...................... Appellant.

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.

1
2. Additional Chief Secretary FATA Secretarlat Peshawar.
3
4
5

Finance Secretary FATA Secretariat Peshawar.
Secretary FATA, FATA Secretariat Peshawar.

Director Education FATA, FATA Secretanat Peshawar............... Respondents.

Para-wise comments on behalf of reSpondent No:, 5

B

Respectively Sheweth:

Preliminary Objection

I T e

8.

9

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed material facts from this Honourable Tribunal.

That the dppellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessaries parties. _
That the appeal is barred by law and no departmental appeal is made to the competent

authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:
1. No comments. Pertains to recofd.

1
2. No comments. Pertains to record.
3.
4

As replied in Para-5 and 7 below.

. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer

concerned.

- Subject to proofs. However in Education Department FATA no such up-gradation has

taken places which justify the claim of the appellant.

. Incorrect. Each & Every Case has its own merit and circumstances.

Incorrect. The job description of both Pesh. Imam and theology teacher are different from
one and other and the appellant cannot be treated at par with the theology teacher.

Moreover the appellant has further chance of one step promotion as per notification
dated 30/06/2015 (Copy attached as Annexure-A).
As explained in Para-7 above.

. Pertains to record.

10. The appellant has got no cause of action 1o (lle lhe instant appeal.

Grounds:

A.

B.
C.

Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed
to violate the Government rules framed for the better interest of Public.

Incorrect. The case of the appellant is not similar to those referred in the appeal.
tncgrrect. As stated in Para-7 of facts, ‘there is one step promotion chance to the

appeliant as per notification dated 30/06/?015. Hence under the rules, up-gradation of
the appellant cannot be made. .

D. Incorrect. The appeliant is not similarly placed person to that referred. The appellant is
treated legally in accordance with the proviéion of the constitution.
E. Subject to proofs.

-




/ F. Incorrect. The appellant is appointed on the post of Pesh Imam and performing dutles as
.such. The appellant's neither a teacher nor can be treated in teaching cadre.

G.Incorrect. No such post of Pesh Imam is upgraded in Education Department FATA.
H.Incorrect. As replied in Para-7 of facts..

In light of the above facts it is humbly requested to please dismiss the appeal havmg no |
legal grounds with cost. '

A S t’/////(z’m bttt
S Respondent NO.5 . Director Education FATA

_ AFFIDAVIT .
We the above respondents do hereby declare and afﬁrm'that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

Wi

- Respondent NO.5 Director Education FATA




GOVERNMENx‘;gQ;-KHygg;fg;PAKHTUNKHWA
FINANCE DEPARTMENT N
(REGULATION WING) ! fr
Dated Peshawar, the 30-06-2015 '

&?Q_.E: e
- ’\‘ .
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NOTIFICATION

NO.FD/SO(FR)7-20/2015 The competent authority has been pleased to accord approval to the

Upgradaiion of pay scales of the foll

owing provincial government employees with effect from 01-07-
- 2015:

©oa) Two pay scale upgradation will be allowed to -all

provincial government
employees from BS-0] (o BS-05.

Ea b)  One pay scale upgradation will be allowed to all .provincial government -

L employees from BS-06 to BS-15

. <) Speéial' Compensatory Allowance eqlial t
" of BS-16 10 BS-17 will b allowed to all

BS-16 in licu of upgradation.

o difference of notional upgradation

provincial government employees in

| ' - d) - Upgradation wijf be applicable o bol pay and allowances with freezing
' imits and other conditions " currently in vogue unless revised by the |

government, . :
e)  Pay fixation on upgradation. wil] be applicable w.e.f 01-07-2015 or 01-12-
© 2015 on the option to be given by the concerned employee.

) All provineia] government employees who have been upgrade’d‘eryl-block or

individually in last five years starting from 01-07-2010 or have been

granted
special allowance / pay.equal to 40

% or more of their, normal pay shall not be
* entitled for the instant upgradation.

2. Pay of existing incumbents of the posts shall be fj
above the pay in the lower pay scale.
- 30

xed in higher pay 'scalcs at a stage next

effect in the prescribed manner.

4. The above upgradation scheme shal] pot be app

-Semi Autonomous Bodjes and Public Sector Cq
s

licable to employees of Autonomous Bodies,
mpanies. |

A

Explanatory note and subsidiary instructiops on the subject wil] be issﬁed-separately.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT ‘




Endst No. & Date even, ’ A ' g

- Copy of the above is forwarded for mfmm’xtlon and necessary action to the: -

l) PS lo Add]tlonal Chicf Secretary, FATA.,
2) All Administrative Secretaries Government of Khyber. Pakhtunkhwa,
3) Senior Member, Board of Revenue, I\hyber Pakhtunkhwa Peshawar

4) Accountant G Gener 1, I\thPr Pakhtunkhwa, Peshawar. ﬁ;i
5) Secretary to. Governor Khyber Pakhtunkhwa Peshawar

- 6) Principal Secretary to Chicef mester Khyber Pakhtunkhwa.
.7 Secretarv Provincia] Assembly; Khyber Pakhtunkhwa.
7 8) -All Heads of Attached Departments in Khyber Pakhtunkhwa.

: 1‘9) Registrar, Peshawar High Court, Peshawar. .

10) All Deputy Comm1ssxoners Political Agents District & Sessions Judges / Executlve District Og;pels in
Khyber Pakhtunkhwa. ;

o 1) Chairmian, Khyber Pakhlunkhwa Public Service Commission, Peshawar. o :}.A_j«‘-fi;“'v" :
L12) Regxsu ar, Service Tribunal Khyber Pdkhtunkhwa

13) Seu clary Lo Govt; of Punjab, Sindh and Baluchistan; Finance Dcmrlment L:lhorc Karachi and Quetta.

- 14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat Bannu, Abbottabad, Swat and DJ': _ '

" Khan.
lS) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Harlpur Mansehra and Dir Lower.~

16) The Treasury Officer, Peshawar.-

17) All Dls:rlet/Agency Accounts Officers in Khybe1 Pakhtunkhwa / FATA. . ' /
' - 18) PSC to-Senior Minister.for Finance; § Khyber “akhtunkhwa. '
19) PSO to Chief Secretary, Khyber Pakhtunkhwa,

20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PSt6 Fnanc:, Secretary.
22) PAs to All Additional Secretaries/ Deputy Secretanes in Finanice Department

23) All Section Ofﬁcers/Budget Officers i in Finance Department.,

' 24) Mr. Jabir Hussain Bangash President, Class-IV Association, Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar.
25) Mr. Manzoor Khan, Premdent Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.

» 26) Mr. Akbar Khan-Mohmand, Provmcnal President, Class- IV Association, Khyber Pakhtunkhwa Peshawar. -

e N e
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BEFORE THE SERVICE TRIBUNAL KPK
- PESHAWAR

ServsceAppeaI No: - | 12015

VERSUS

Govt through Chief Secretary FATA & Others---- (Respondents)

REJOINDER TO THE COMMENTS FILED BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT.

Respectfully Sheweth:-

Reply to Preliminary Objection:

1. That the 'preliminary objection taken by the Respondent No.5 -

are incorrect, vague and without substance.
2. That the appellant have in time made departmental appeal to
the compétent a‘uthoriiy, and the same have been attached
with the appeal.

. e

Reply of facts:- '

1 Para 1, 2 & 3 since not denied need no reply.

2. Para 4 of the appeal has not been dénied, therefore the

| same is confirm in favour of the appellant.

3.  Para5 of the reply is incorrect, the post of theology teacher
from BPS-9 to 12, BPS-15 & 16 has been upgraded in
each & every department of the provinbe, whereas the
appellant has the same qualification and they have been
denied from the up-gradation.

4. Para 6 of the reply need no reply.

c-emceeee-(Appellant)

-

e e i
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Reply of Grounds:

l
l
‘Inreply to para 7 it is submltted that Pesh. Imam & theology ‘

teacher~-have same basic qualification, same cnterla for

appointment but with malaflde the appellant post have not
been upgraded which shows d:scnmma‘uon “with the
appellant, the notification dated 30/06/2015 serves no
purpose of the appellant as the same has not being

~ specific and one step promotlon is a Joke with the

appellant.

Para 8 & 9 of the reply needs no reply.- o
Para 10 of reply is incorrect, hence the appeﬁlalis well within
time and the appellant has got cause of action. |

A
B.

‘needs no repetition.

Para A of the reply is incorrect.

Para B to H of the reply are incorrect, hence the detail reply

has already been given in the above paras therefore.

It is therefore requested that on acceptance of this re-}oinder on|

behalf appellant the appeal of the appellant may kindly be

accepted as prayed for.

‘Dated:

Appellant
Through :
Bilal Ahlnad Durrani
. . Advocate -
/08/2016 High Cou;rt Peshawar -
AFFIDAVIT Eod

|, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per

instruction of my client do hereby solemnly affirm and declare that all

the contents of the accompanied re-joinder are true; and correct to
the best of my knowledge and belief and nothlng has been;

DEPONENT

|
|
|
|
|
l

j

|
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BEFORE THE SERVICE TRIBUNAL KPEK

~* PESHAWAR |
Service Appeal No: - . 2015
R — (Appellant)
VERSUS

Govt through Chief Secretary FATA & Others-----(Respondents)

REJOINDER TO THE COMMENTS FILED BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT? 7

Respectfully Sheweth:-

Reply to Preliminary Objection: . ;

1, That the prellmmary objection taken by the Respondent No. o'

are incorrect, vague and without substance.

2. That the appellant have in time made departmental epp‘eal to

the competent authority, and the same have been attached
with the appeal. :

Reply of facts:-

1. Para 1, 2 & 3 since not denied need no reply.

\

2. Para 4 of the appeal has not been denied, ,;,therefere the
same is confirm in favour of the appellant. " |
3. Para 5 of the reply is incorrect, the post of thecﬂ;logy teacher

from BPS-9 to 12, BPS-15 & 16 has been';jupgraded in -

each & every department of the province, ilzwhereas the
1

appellant has the same qualification and they have been
denied from the up-gradation. |
4. Para 6 of the reply need no reply.




Reply of Grounds: . '

A
B.

In reply to para 7 it is submitted that Pesh Imam & theology

teach&ér have same basic quahflcatfon same criteria for
appointment but with malafide the appellant post have no;
been upgraded which shows discrimination with the
appellant, the notification dated 30/06/2015 serves no
purpose of the appellant as the same: has not being
specific and one step promotion is a| Joke with the
appellant. | ’

Para 8 & 9 of the reply needs no reply. -

Para 10 of reply is incorrect, hence the appeal is well W|thm
time and the appellant has got cause of actlon

1 i

1|
'

Para A of the reply is incorrect. |

ParaB to H of the reply are incorrect, hence the detall reply:

has already been given in the above paras therefore'

needs no repetition. "

i
|
|
i

It is"therefore requested that on acceptance of th|s re-Jomder on

behalf appellant the appeal of the appellant ’may Kindly be

accepted as prayed for.. ' i

Dated:

Appellanf
Through ]

| -
|

Bilal Ahmad Durrani
" Advocate - .
/08/2016 - ~ High Court Peshawar .

AFFIDAVIT :

|, Mr Bilal Ahmed Durrani Advocate High Court Péshawar as per

instruction of my client do hereby solemnly affirm and!declare that all -

the contents of the accompanied re-joinder are truef and correct to

the best of my knowledge and belief and nothing has been

- concealed or withheld from this Honorable court.

ONENT




S |
: BEFORE THE SERVICE TRIBUNAL KPK
- PESHAWAR o

i .
Service Appeal No: - /12015 ;
[ S— iAppelIaﬁt) "
|

VERSUS

Govt through Chief Secretary FATA & Others ----- (Respondents)

REJOINDER TO THE COMMENTS FILED . . BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT

i
|
I
'

'Respeetfully Sheweth:- ' i

Reply to Preliminary Objection:

i
!
!
[

1. That the preliminary objection taken by the Respondent No.5

are incorrect, vague and without substance.
2. That the appellant have in time made departmer%tai appeal to
the competent authority, and the same have been attached
with the appeal. '

Reply of facts:-

1. Para1,2 &3 since not denied need no reply. |

2. Para 4 of the appeal has not been denied, #herefore the

[
same is confirm in favour of the appellant. |

3. Para 5 of the reply is incorrect, the post of theology teacher
from BPS-9 to 12, BPS-15 & 16 has been upgraded in

each & every department of the province, iwhereas the
appellant has the same qualification and they have been

denied from the up-gradation. o
4, Para 6 of the reply need no reply.

fir e i A ——



v "‘ 5. In reply to para 7 it is submltted that Pesh lrnam & theology
‘ teacher” have same basic qualification, same cntena for
appointment but with malafide the appellant post have not
been- upgraded which shows dlscrlmmatlon with the
appellant, the notification dated 30/06/2915 serves  no
purpose of the appellant as the same Ehas not being
specific and one step promotion is a| joke with the
appellant. : l

Para 8 & 9 of the reply needs no reply .

Para 10 of reply i is incorrect, hence the appeal is well within
time and the appellant has got cause of action.

|
i

Reply of Grounds:

A.  ParaAofthe reply is incorrect.
B. Para B to H of the reply are incorrect, hence the detail reply
has already been given in the above paras, therefore

needs no repetition. X

It is therefore requested that on acceptance of th'is re-joinder on
i
behalf appellant the appeal of the appellant may kindly - bel

accepted as prayed for. ‘ 5

|
Appenanti
Through ' .j

'§ 5 ‘

/ .
Bilal Ahmad Durram :
' ‘ Advocate S
Dated: /08/2016 High Court Peshawar ' |
AFFIDAVIT

I, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per
instruction of my client do hereby solemnly affirm and declare that all
the contents of the accompanied re-joinder are true:ahd correct to:
the best of my knowledge and belief and n'oth;ing has lbeen
concealed or withheld from this Honorable court. |

DEPONENT

i




- Respectfully Sheweth:-

BEFORE THE SERVICE TRIBUNAL KPK
" PESHAWAR ;
Service Appeal No: - /12015 ;
--------------- }Appellant)
.VERSUS

1

Govt through Chief Secretary FATA & Others—---- (Re spondents)
' 4 I
|

REJOINDER TO THE- COMMENTS FILED | BY TI—IE
RESPONDENT NO.5 ON BEHALF OF APPELLANT.

Reply to Preliminary Objection:

i
1
|
r
1
|
|
{
|
!

1. That the prellmmary objectlon taken by the Respondent No.5

are incorrect, vague and without substance. |

2, That the appellant have in time made departmental appeal to

the competent authonty, and the same have been attached

with the appeal.

Reply of facts:-

1. Para 1, 2 & 3 since not denied need no reply. |
2. Para 4 of the appeal has not been denied, therefore the
same is confirm in favour of the appelant.

- 3. Para 5 of the reply is incorrect, the post of theology teacher

from BPS-9 to 12, BPS-15 & 16 has been. upgraded in
each & every department of the province, whereas the
appellant has the same qualification and they have been
denied from the up-gradation. 'i '

i

4. Para 6 of the reply need no reply.




In reply to para 7 it is submltted that Pesh Imam & theology

teachér have same basic qualification, same criteria for
appomtment but with malafide the appellant post have not
been upgraded which shows dlscnmlnatlon with the

appellant, the not:f:catlon dated 30/06/2015 serves no

purpose of the appellant as the same lhas not being
specific -and one step promotion is a l joke with the
appellant. - ’i | '
Para 8 & 9 of the reply needs no reply. |

Para 10 of reply is incorrect, hence the appé:-al is well within
time.and the appellant has got cause of acti%m.

Reply of Grounds:

- Para A of the reply is incorrect..

concealed or withheld from this Honorable court.

Para B to H of the reply are incorrect, hencé the detail reply
has alfeady been given in the aboveparas, therefore

!
l,

needs no repetition.

behalf appellant the appeal of the appellant may kindly be
accepted as prayed for. ' .i

: Appellan:t
Through B
Bilal Ahmad Durrani
. Advocate
/08/2016 High Court Peshawar
AFFIDAVIT |

instruction of my client do hereby solemnly affirm and declare that all
the contents of the accompanied re-joinder are true: and correct to
the ‘best of my knowledge and belief and nothing has been

| DEPONENT

|
|
|
"
I
i
]

It is therefore requested that on acceptance of th:s re-joinder on

|, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per -



