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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.277/2015

(Muhammad Ilyas -vs- The Government of Khyber Pakhtunkhwa through Chief .
Secretary, Peshawar and others.

22.09.2016
JUDGMENT

PIR BAKHSH SHAH. MEMBER:

■ V > "•VV.
) Counsel for the appellant and Mr. Muhammad Adeel Butt, Addl. AG forI

respondents present.

2. In the instant appeal issue of up-gradation is involved and according to the

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in

Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction

to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants.

3. In view of the above the appeal was not found maintainable by this

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF) 
MEMBER

ANNOUNCED
22.09.2016
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None present for appellant. Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Para-wise comments submitted by 

respondent No. 5. The learned AddI: AG relies on the same on behalf 

of respondehts No. 1 to 4. The appeal is assigned to D.B for rejoinder 

and final hearing for 19.4.2016.

02.12.2015
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Junior to counsel for the appellant and AddI: AG for 

respondents present. Junior to counsel for the appellant requested for 

further time for submission of rejoinder. To come up for rejoinder and 

arguments on

19.04.2016
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Counsel for the appellant and Muhammad Jan, 

GP for respondents present. Counsel for the appellant 

rejoinder submitted and requested for adjournment. To 

up for final hearing on«62^:.2016 before D.B.
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Counsel for the appellant present. Learned counsel for the '

appellant argued that the appellant is serving in FATA in BPS-5 since the Pi SU 

date of appointment. That similarly placed employees including -
-■‘'i

Theological Teachers etc are serving in BPS-12 and above and appellant Is , , '>■ 

also entitled to be dealt with fairly and justly and therefore entitled to 

the same scale and benefits to which similarly placed employees are held 

entitled. That departmental appeal was preferred by appellant which 

was not responded and hence the instant service appeal.
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4 . ; m
Iv:s s -Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notice be. issued to the 

respondents for written reply/comments for 27.7.2015 before S.B.
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-- , Counsel for the appellant and Mr. Daud Jan, Supdt. alongwithIJ - r •- ^

iv:
5 27.07.2015 Vi

AddI: A.G for respondents present. Requested for adjournment. To : M;;
",'ViS jlrs'l''

'ip:come up for written reply/comments on 30.9.2015 before S.B.
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6 Appellant in person, M/S Irshad Muhammad, SO and Daud Jam; 

Supdt. alongwith AddI: A.G for respondents present. Written reply not n'T

30.09.2015 •i':

subrhitted. Requested for further adjournment. Last opportunity grantedMi'i-

To come up for written reply/comments on 2.12.2015 before S.B. Ii
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Form- A
FORM OF ORDER SHEET

Court of

277/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 .

The appeal of Mr. Muhammad Ilyas resubmitted today 

by Mr. Bilal Ahmad Durrani Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

03.04.20151

REGISTRA
2 This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon O' N

CHAmMAN

None present for appellant. The appeal be relisted for 

preliminary hearing for 28.4.2015 before S.B. Notice to counsel 

for the appellant be issued for the date fixed.

3 13.04.2015

Chairman

^1
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The appeal of Mr. Muhammad Ilyas son of Fazal Mula received to-day i.e. on 24.03.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of impugned order,is not attached with the appeal which may be placed on it.
2- Annexures of the appeal'may be attested.
3- Address of the appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974

ys.T,No.

pL /2015Dt.
/

SERVICE T^UNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bilal Ahmad Durrani Adv. Pesh.
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RF.FORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR/>'

'3.77 Ipl^
Muhammad Ilyas s/o Fazal Mula|Late)

VERSUS

1. Government of Khyber Pukhtoon Khwa through its Chief 

Secretary Peshawar.
2. Additional Chief Secretary FATA Secretariat Peshawar.
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar.
5. Director Education FATA Secretariat Warsak road 

Peshawar.

INDEX

PagesAnnexureDescription of Documents
Appeal with Affidavit_____
Copy of Appointment Letter 

Copy of Pay roll Slip______
Copy of Representation

No
1-41.

“A” 52.
63.
7^13 .“C”4.

Wakalatnama5.

Appellant

Through

Bilal Ahmed Durrani 
Advocate High Court 
4-D, Haroon Mension 

Khyber Bazar Peshawar 
0300-8594514
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

Service appeal No. /2015

Muhammad Ilyas son of Late Fazal Moula R/o Laman Utman Khail Nawa 
Dhand Prang Ghar Mohmad Agency.

.Appellant

VERSUS
feiyic© Tfihimal
©iary

1.Government of Khyber Puhtoon Khwa through its Chief Secretary Pes^vSS 

l.Addition Chief Secretary FATA Secretariat Peshawar.

3.Finance secretary FATA Secretariat Peshawar.

4.Secretary Education FATA Secretariat Peshawar 

S.Director Education FATA Secretariat Warsak road Peshawar

.Respondent

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PUKHOONKHWA SERVICE TRIBUNALS ACTS, 1974 

WHEREBY THE APPELLANT POST HAD NOT BEEN
UPGRADED

Respectfully sheweth:

The appellaiat submits as under:

1. That the appellant is permanent resident of Momand Agency.

2. That the appellant was appointed as Pesh Imam in BPS-5 in I the 

Momand agency since then he is working in govt. High School 

Mohmand Agency Education Department on the same grade. Copy of 

appointment letter is attached



©
).

3. That the post of Pesh Imam exists in the other department of the province 

of Khyber Pukhtoon Khwa and the basic pay scale was upgraded to BPS- 

12,14 and BPS-16 in different departments of the province.

J

4. That the appellant since his appointment is still working in same grade 

with increase in his salary from time to time which has now being raised 

to the salary equivalent to BPS 16. copy of pay role slips of the appellant is 

attached - S

5. That the government has upgraded the post of Theology teachers from 

BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to BPS 16 according to 

each and every case, in differed department of the province.

6. That even post of clerk Lab Assistant and class 4 has been upgraded to 7 

and 12 respectively, but the appellant is deprived from his lawful rights, 

which have rendered the appellant at mercy of respondents.

7. That the qualification and criteria of a theology teacher is the same as that 

of Pesh Imam and basic qualification for holding post is of Sanad Firagh 

and Metric. However, the Pesh Imam also have the same appointment 

criteria with the same basic qualification, whereas, the appellant is 

working in BPS-09, and the post of theology teachers has been up-graded 

from BPS-07 to BPS-12,14,15 and to BPS-16. it is pertinent to mention here 

that there is no chances of promotion of the appellant in the existing rules.

8. That the appellant have to their credit up to 20 years of service having no 

complaint against him, but still their posts have not been up-graded and 

will retired in the same scale if not up-graded.

9. That the appellant preferred departmental representation to 'the 

respondents but till date no response to his representation have been 

made. Copy of representation is attached. C ^ J y '
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10. That the appellant prefers this appeal on the following grounds amongst 

other:

J ■

GROUNDS:

A. That the non up-gradation of the appellant post is illegal, unwarranted, 

unjustified, based on malafide and discrimination.

B. That the post of similarly placed Government employees have been up­

graded in various departments and they are at present working in 81^-12, 

15 and 16, but the appellant since his appointment is working in the 'same 

scale of BPS-09, which is in sheer violation of law and constitution 

provision and discrimination.

C. That the basic aim and object of up-gradation policy is to up-grade those 

posts who have not prospective of promotion in their service cadre as 

such the appellant has no service structure nor having any prospect of 

promotion in their cadre, therefore, under the policy of up-gradation they 

are entitled for up-gradation of his post in the interest of justice.

D. That the KPK Provincial Government in Education Department, Auqaf 

Department has up-graded the Pesh Imam Post to BPS-12 & 15 

respectively, but the appellant is being deprived from such benefits which 

are illegal, unwarranted, unjustified also the violation of Constitutional 

Provision of Article-4, 25 & 27.

E. That the appellant has repeatedly approach to the respondents through 

different application for the up-gradation of his post, but respondent liave 

not redressed the grievance of the appellant and turned deaf years.

F. That the appellant is serving in the department of FATA and comes in the 

definition of teaching cadre, these post exists in Education Department of 

Provincial Government, who have already up-graded the post, buti the 

respondents have kept deaf ears on the demands of the petitioner, which 

is illegally, unwarranted, based on malafide and also discriminatory.
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G. That not only the Teaching Cadre but other post of Clerical Staff have 

been up-graded from BPS-05 to BPS-16, but unfortunately the appellant is 

deprived from the benefits of up-gradation till date with no plausible 

reasoncause.

H. That the respondent is not fulfilling the basic and aim and object ofj the 

up-gradation, wherein, it is specifically mentioned that the post of tliose 

employees should be up-graded, who have no prospects of promotion, in 

their service cadre as the appellant appointed in BPS-09 and will retire in 

same scale therefore, the non up-gradations of the petitioners post are also 

against the up-gradation policy and natural justice.

It is, therefore, respectfully prayed that, on acceptance of this appeal] an 

appropriate direction may please be issued to the respondents to up-grade 

the post of the appellant from BPS-09 to BPS-15 respectively. / i

Appelfan-

Through

Bilal Ahmed Durrani |
Advocate High Court | 
4-D Haroon Mension 
Khyber Bazar Peshawar. 

03008594514

VERIFICATION

It is affirmed on oath that the contents of the appeal are correct to the best of my 
knowledge and belief and nothing has been concealed from this tribunal.

Depohenl
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OFFICE OF THE AGENCY* EDUCATIOW OFFICER. Mohammed AGENCY AT OHALLAWAI' ' ■ r Jj

■ Vj

■ '4 . r-v'
; ^ OmcE Order: - 
‘jil- DAT^.i;72001

: i ' ii' •f• F >-.• ; ;fi I ! •!POINTMENT ORDER 1 j
ii (■w

di i •v )uonscqucnl upon the approval of Ihc Departmcnlal Selection Commiiice. Mr. Muhammad Ilvns S/0 Late FarU- ' 
Miula IS hereby appointed aRfinst a vacant P.Imam Post at OHS, Nnvi Kiili (Laman) in BPS No 05 Rs l400-66 2300 ' 
P|.s usual ailowanees as admissible under the rules with erfect from -he date of raking over charge ^

K

t m s /Conditions:-
■i Ik- appuimnK-iu oI iIk: c:iluli^!alc is .nude purely on lemnorary hnsi.s ........... ,IiaM0 (o lem.inalion nl nny time wiliwut a.s.-,iEninE Dnv' ■ '
II • lilir "’iT"' ‘ r 1" T,T ‘'’‘"‘I "* in lieu ih^rc of-
Ik.illh .iiul Ape ecru Italic slioiild he produced from the Agency Surgeon M.pl.nmmed nl (ihallnniii. ' • •
liliK-(u'lim siihjca to revision in iieoinlin,-. willi il.e orders In lx: piwscd hy Ihc Ciovi ofNWI-P

fa
2;v:iil^3
4^

No TA/DA is iillowed
lie will noi he handed over charge of the post ifshe^ic is below 1X Years and above 33 Years

;=r,'r:s“S“- ““ ■" *•“
lie u ill noi ho paid their salaries until their documents /academic 
verified from ihc concerned quarter.

^ of ■

c3klmcl'oL'’thfda"t'c'ofits''''‘ '' appointment' the aboJe

:;
h •*

•
and proIe.ssional cerlinaitc to NIC and Domicile jxrtificate arc '4: \ once.

9/
IV issue.

i % ■

(AL-HAJ MOHAMMAD PIN.KHAN) 
(AGENCY iDUCAmNOPHCER, ■ 

MOHMAND AGENCY AT GHALLANAJ

^ •
i

, r* ; I'* I

I ;I

!■ JT' : .* •/

1I I I /
Entfsl;Wo, ''/■VS / • ('f) dated__ 2001 / '

Cop of the above is forwarded to the- 
1.‘Director of Education,FATA.NWFP.Pcshawnr.
2:- Political Agent Mohmands at Ghallanai.
3:- AsyttiPcilitical Agent(Lt)wor/Upperl'^luhmaods.
4> Army MohiforingCell nt Ghallanai.
5:- Agency Accounts Ofncer.Mohmands at Ghallanni. 
6:- Agency Surgeon .Mohmands at Ghallanai.
7:- AAEO,s(Concerned)Malc/Fcmalc.
8:- Head Clerk at Local Office.
9.- • Candidate Concerned.
10:- Head Master GHS, Nnvi Kiili (Laman)

•Si r ■[:
f- tr:-'

i-Jt . .1
s t I

I
-• I'- •
r ■ .■

( !: vH'--'- I
.i I { •. <1■'h

■j

I*.fi I •;
■S' ;

1 • \:
I •

•i; !J t
A- • i.» .:

!•if-
. 'i’‘1 ■ t ■' II Agency

Mohmand Agon'^ at Ohallanai
leerV ♦

NiQAB SHAH i
.V I

.I' ■ .1
P'f :• fI !: S' I*I ‘A . .

{
> -I I u •1

..II

r ■ ■ '
4(- r:‘- I. w* t : .
f • ■;I ;■

I

^ 't 11 .. 1-! .'.i- ■; n ■ STT f

i V. )

1 • i:I 'i ‘•I i. ‘t

S'-'I )
( J

r
IV

• ■ f ii :ii; li-' K ■rV: :I !
. if t ' tJt

J .

f ‘‘-MV.

n..T- -r -t

!i il! ;:' ; t
i:i .-1 'i! 1

! ■ •sI • i: Ip I-i : » '#
i.

I.
1I t

■J,

;* i .

:•::r
I ■■■ I

J



■ Vj^*' ■

r

.ip^-:7

fri' V■>j

\\"

The Director Of education

FATA Secretariat

Warsak Road Peshawar.

Subieci:- DEPARTMENTAL APPEAL OF THE APPELLANT FOR UPGRADA TION

Respected Sir,

The appellant subn'hts as under:'

1} That the appellant was as pesh Imam in Govt High school Navi Killi Laman M.Agency 
in BPS 5 on’ 15/10/2001.

2) That the appellant has been working in the above said school on Ih-e above said post 
, since his appointment.

.5) That the qualification and the criteria for AppointrnenL as pesh imarn and the

Theology Teacher is one and same as basic qualification for-the said post is holder of 
sanad firagh and matric.

4} That the Government has initiated the "upgradalion policy" for Uie posts of

Teashers/clerical Staff since so many year and all the Teacher communitv; riVc'ud'ng 
PSTs;rfs.d)ravvirig Masters, SliTs and PI;Ts along

!
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the clerical stall has liecn uiigraded 

;i, BPS-i5 and BPS-1.6

with

from 13PS-09'to BPS-1

according to each anti ever)./case.as

tenure extending over about V3 years and is 

still serving at the above said post in BPS-09 

the other colleagues’

have been appointed as 

wj fithei' posts, have

of thewhereas

Appellant whom

Theology 'I'eac a!IC I '-S

been upgraded to nPS-12, BPS-14 and BPS-

15 as according to their cases.

structure lor the6] That there is no service 

Appellant's post

chance of promotion to a higher grade.

i.c. Pesh Imam nor there is

any

also eligible for the 

Theology Teachers have been 

BPS-12, similarly 

■adod from BPS-

7) 'I’hat the Appellant 

upgradation

pgraded froni BPS'7 to 

some of them have hi'eii upgi

' IS

as

u

of them have12 to BPS-15 and now 

upgraded t.o

Appellant is still serving m

some

BPS-15 whei’cas thebee n
in HiTS-09 at the iiosl.
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(/ii which he was appointed about 13 yeai's

'V.
-S' back.. 7

d] That the Appidlant has lioen sei'vinp the

above noted departinent/school by hot and

. sole and has never given any chance of

complaint to the students community or to

the high-ups, whatsoever, may be.

9} 'I'hat non-Lipgi-ading the post; of the Appellant

act of illegal, unlawful, withouta nIS

juidsdiction/ authoiaty and based on the

malafide intention' ol the eonceimed

authorities, hence, the post of Appellant is '

liable to he upgraded on the following

grounds amongst others;

GROUNDS:-

' A. Thai depriving .'the . Appellant fi-om the 

Lipgradalion is quite illegak unlawful, without 

authority/jurisdicLion and ba.sed on inalahde

intention, hcncc, the post of the Appellant is

liable to be upgraded.

./•
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departniciU- thereby keefjiii'J the Appellant in. *

BPS-09 Iroin the date of his aiipointnient till

the age of his retireiiK’nt.

h.That the Ap{)eilant shoiiki have t)een treated

ecjually with othei’ einployi:es serving in

hducation Depai’tineiit and In.' .slnnild have

been upgraded to BPS- 12/1.9 a.s according to

his case, but all the legal and constitutional

lights ol' i.hc AppelLaiit '\;ive been bulldozed

by tl.ie department thereby ignoring the

Appellant from the upgradation of his post.

F, That the Appellant has got every right to be

upgi'aded to the higher grade and it is his

constitutional right to better livelihood,

however, the said basic, right which has

already been protected by the Constitution of

Islamic Republic of Pakistan- has been

snatched from the Appellant by the

concerned autho.'ities Vvithout any cogent

I'eason.

•■rj >-•
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■ <v G. That all the above said acts of the department

r
authorities for not upgi'adiijg the post of the

AppehiiU', are against the pi'evailing rules and

are based on nialafide and unjustified

actitude of the concerned authorities.

H. That it has been held by the Apex Courts that

once a benefit is extended to a citizen of the

Pakistan, therefore, all ihe other .ei‘n])loyces

being on the same footing, should have

extended the same benefits.

I. Tliat the Appellant has been serving on the

a!)ovi.! said ).)osLs since long anri the Appellant

has - been waiting for - his turn, to, be

promoted/upgraded to some . higher scale,

however, after having a tenure of such a long

legitimate expectations tlie Appellant has

treated unlawfully, v-'/ithout' anybeen

cogent/soiid gi'ounds.

]. d’hat no complaint, wd:iatsoever ■ has been 

made by any student wliilc serving in 

Respondents department/school as ' the

rSOl*. •'MTESt 4k.
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•* A
Appellant was performing his duties in the? said rcspondenls-departmenl/scfiooi 
to the utmost satisfaction of the high-up.

■ In the light of the above stated facts it is humbly requested that on acceptance of his departmental 
appeal, the appellant should be treated.equally with other employees whom have been upgraded from 
BPS-5 to BPS' 1.5 and even 16 and the appellant may please he extended the said benefits ihrougf' 
upgradation of his post to BPS12/iiPS15 as.the case may be.

i

Muliainmad Hya.s

P(?sh im.im

Govt iligi' .School iNavi Kill* l.-aman

Dated;,ff' / A

\
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 2.-7 7 /2015 

KMOivr? Appellant,

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.

2. Additional Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Peshawar.

4. Secretary FATA, FATA Secretariat Peshawar.

5. Director Education FATA, FATA Secretariat Peshawar.......

Para-wise comments on behalf of respondent No:, 5

Respondents.

Respectively Sheweth:•I
Preliminary Objection V-

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. No comments. Pertains to record,

2. No comments. Pertains to record.

3. As replied in Para-5 and 7 below.

4. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer 
concerned.

5. Subject to proofs. However in Education Department FATA no such up-gradation has 
taken places which justify the claim of the appellant,

6. Incorrect. Each & Every Case has its own merit and circumstances.

7. Incorrect. The job description of both Pesh Imam and theology teacher are different from 

one and other and the appellant cannot be treated at par with the theology teacher. 
Moreover the appellant has further chance of one step promotion as per notification 
dated 30/06/2015 (Copy attached as Annexure-A).

8. As explained in Para-7 above.

9. Pertains to record.

10. The appellant has got no cause of action to file the instant appeal.

Grounds:
A- Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed 

to violate the Government rules framed for the better interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal.

C. Incorrect. As stated in Para-7 of facts, -there is one step promotion chance to the 

appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of 
the appellant cannot be made.

D. Incorrect. The appellant is not similarly placed person to that referred. The appellant is 

treated legally in accordance with the provision of the constitution.

E. Subject to proofs.

!

!

!
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F. Incorrect The appellant is appointed on the post of Pesh Imam and performing dut 

. such. The appellant’s neither a teacher nor can be treated in teaching cadre.

G. Incorrect. No such post of Pesh Imam is upgraded in Education Department FATA,

H. Incorrect. As replied in Para-7 of facts..

■-y

les

f
In light of the above facts it is humbly requested to please dismiss the appeal'having 

legal grounds with cost..4

Director Education FATA
(j J iRespondent NO.5••

- \ - •:

AFFIDAVIT
We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

M-i
Director Education FATARespondent NO.5

b.

i

I

\
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pakhtunkhwa 
finance department

(REGULATION WING)
Dated Peshawar, the 30-06-20] 5

m 1^^ik f '

//

NOTTFICATTON

NQ-FD/SQrFR)7-2()/7fl]^ J'he competent authority has been pleased to accord approval to the
owing provincial government employees with effect from 01

upgradaiion of pay scales of the followi
2015: -07-

?0 1 wo pay scale upgradation will. be 

employees from BS-Ol to BS-05.

pay scale upgradation will be allowed 

employees from BS-06 to BS-15 

Special Com

allowed to all provincial government

b) One
to all .provincial government •

c) pensatory Allowance equal to difference of notional 
of BS-I6 to BS-17 will be allowed to all 

PS-16 in lieu of upgradation.

Upgradation will be 

hmits and other 

government, 
c) Pay fixation

upgradation 
provincial government employees in

apiiiicablc to both 

conditions currently in
pay and allowances with freezing 

vogue unless revised by the

upgradation will be applicableon
w.e.f. 01-07-2015 or 01-12-

2015 on the option to be gi by the concerned employee.ven
: f) All provincial government employees who have been upgraded 

individually in last five en-block or
cn ■, n ■ 0^-07-2010 or have been .granted
pecial.allowance /pay.equal to 40 %

or more of their normal pay shall not be
entitled for the instant upgradation.

2. Pay of existing incumbents of the
posts shalI.be fixed in higherpay scales a, a stege

above the 

3- . . All the 

effect in the prescribed

pay in the lower pay scale. next

concerned Departments will 

manner.
The above upgradation 

Semi Autonomous Bodies ,

Explanatory note and

amend their respective service rules to the same
4.

scheme shall not be applicable to

and Public Sector Companies.
employees of Autonomous Bodies,

5.
subsidiary instructions the subject wil] be issuedon

separately.

A
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Endst No. & Date even.i

Copy of the above is fonvarded for information and necessary action to the: -I

■ 1) PS lo Additional Chief Secretary, FATA.
2) All Administrative Secretaries Government of Khyber.Pakhtunkhwa.
3) Senior Member, Board of Revenue, KJryber Pakhtunkhwa Peshawar.
4) Accountant General, PChyber Pakhtunkhwa, Peshawar.
5) Secretary to. Governor, Khyber PakhtunkJiwa, Peshawar
6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

.7) Secretary Provincial Assembly, Khyber Pakhtunkhwa.
■ ,8) All Heads of Attached Departments in Khyber Pakhtunkhwa.
. 9) Registrar,.Peshawar High Court, Peshawar.'..

10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executive District Og^ers in 
Khyber Pakhtunkhwa.

• • 11) Chairrrian, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
, .' 12)'Registrar, Service Tribunal Kliyber Pakhtunkiiwa.

13) Secretary to Covl; ofPimjab, Sindh iind Baiuchislan, Finance Dcpartnicnl, Lahore, Karachi and Quetta.
I '14)7116 District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.J..

Khan. ■ .
; 1.5) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, Mansehra and Dir Lower.-

16) The Treasury Officer, Peshawar.
■ 17) AH District/Agency Accounts Officers in Khyber PakJitunkliwa / FATA. ;

1 8) PSO to-Senior Minister-for Finance, Kiiyber .pa.khtunlchwa. !
19) PSO to Chief Secretary, KJiyber Pakhtunkiiwa.
20) Director Local Fund Audit, IChyber Pakhtunkhwa Peshawar.
21) PS to Finance Secretary'. ■
22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance Department. '
23) All Section Officers/Budget Officers in Finance Department.
24) Mr. Jabir Hussain Bangash, President, CJass-IV Association, Civil Secretariat, Khyber PakJitunkliwa,

Peshawar. . .!
25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.
26) 'Mr. Akbar Khan Mohmand, Provincial President, Class-FV Association, Khyber Pakhtunkhwa, Peshawar.

!

I

‘Ay--. .'A'
4" ■

/

•i*

AHMED)
SECTION OFFICER (FR)

•:

i'i

h'
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR *. V

.1.

Service Appeal No: -

Muhammad

/2015

r

(Appellant)

VERSUS

Govt through Chief Secretary FATA & Others---- (Respondents)

iI
REJOINDER TO THE COMMENTS FILED BY THE

^ .iRESPONDENT N0.5 ON BEHALF OF APPELLANT.

f.

Respectfully Sheweth:-

Replv to Preliminary Objection: ■5

i
, rl

« .
That the preliminary objection taken by the Respondent No.5 

are incorrect, vague and without substance.

That the appellant have in time made departmental appeal to 

the competent authority, and the same have been attached 

with the appeal.

1.
'W

i

2. 4

Reply of facts:«
1. Para 1,2 & 3 since not denied need no reply.

Para 4 of the appeal has not been denied, therefore the 

same is confirm in favour of the appellant.

Para 5 of the reply is incorrect, the post of theology teacher 

from BPS-9 to 12, BPS-15 & 16 has been upgraded in 

each & every department of the province, whereas the 

appellant has the same qualification and they have been 

denied from the up-gradation.

Para 6 of the reply need no reply.

2.

3.

4.



r'i

m
5. In reply to para 7 it is submitted that Pesh Imam & theology 

teacher-have same basic qualification, same criteria for 

appointment but with malafide the appellant post have not 

been upgraded which shows discrimination with the
i

appellant, the notification dated 30/06/2015 serves no 

purpose of the appellant as the same ;has not being 

specific and one step promotion is a joke with the 

appellant.

Para 8 & 9 of the reply needs no reply. ;

Para 10 of reply is incorrect, hence the appeal is well within
j

time and the appellant has got cause of action.

6.

7.

Reply of Grounds:
A. Para A of the reply is incorrect.

Para B to H of the reply are incorrect, hence the detail reply 

has already been given in the above paras, therefore 

needs no repetition.

B.

It is therefore requested that on acceptance of this re-joinder onj 

behalf appellant the appeal of the appellant may kindly be^ 

accepted as prayed for.

Appellant
Through

Bilal Ahmad Durrani 
Advocate
High Court PeshawarDated:____/08/2016

AFFIDAVIT
I, IVIr Bilal Ahmed Durrani Advocate High Court Peshawar as per

'! i
instruction of my client do hereby solemnly affirm and deplare that all 

the contents of the accompanied re-joinder are true [arid correct toj 
the best of my knowledge and belief and nothing has been|[ 

concealed or withheld fromJtuaJlonofeable court.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Service Appeal No: - /2015

(Appellant)

VERSUS

Govt through Chief Secretary FATA & Others (Respondents)

REJOINDER TO THE COMMENTS FILED | BY THE
j I

RESPONDENT N0.5 ON BEHALF OF APPELLANT.' ' '

■I

;
Respectfully Sheweth:-

Replv to Preliminary Objection: ■I

i
I

1. That the preliminary objection taken by the Respondent No.5 

are incorrect, vague and without substance.

That the appellant have in time made departmental appeal to

the competent authority, and the same have been attached
:i

with the appeal. j

t
■J

•!

2.

I
I

Reply of facts:-
1. Para 1,2 & 3 since not denied need no reply.

■>

Para 4 of the appeal has not been denied, therefore the 

same is confirm in favour of the appellant.

Para 5 of the reply is incorrect, the post of theology teacher 

from BPS-9 to 12, BPS-15 & 16 has been I upgraded in 

each & every department of the province, whereas the
appellant has the same qualification and they have been

*1

denied from the up-gradation.

Para 6 of the reply need no reply.

2.
. I

:!
3.

4.

1
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5. In reply to para 7 it is. submitted that Pesh i^am & theology 

teacher have same basic qualification, same criteria for 

appointment but with malafide the appellant post have not 

been upgraded which shows discrimination with the 

appellant, the notification dated 30/06/2015 

purpose of the appellant as the same;has not being 

specific and one step promotion is a!joke with the 

appellant. '

Para 8 & 9 of the reply needs no reply.
f 'Para 10 of reply is incorrect, hence the appeal;is well within 

time and the appellant has got cause of action] ;;

v-

serves no

6.

7.

■1
■! ■

Reply of Grounds:
A. Para A of the reply is incorrect. II I

Para B to H of the reply are incorrect, henc^ th;e detail repl^' 

has already been given in the above paras, therefore 

needs no repetition.

B.

it is therefore requested that on acceptance of this re-joinder on 

behalf appellant the appeal of the appellant may kindly be 

accepted as prayed for. i

Appellant
Through

Bilal Ahrnad Durrani 
Advocate
High Court PeshawarDated:____/08/2016

1AFFIDAVIT

I, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per 

instruction of my client do hereby solemnly affirm andjdeclare that all 

the contents of the accompanied re-joinder are true' and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Honorable court.

DEPONENT



BEFORE THE SERVICE TRIBUNAL KPK* I

PESHAWAR

Service Appeal No: - /2015

(Appellant)

VERSUS

Govt through Chief Secretary FATA & Others (Respondents)

REJOINDER TO TPIE COMMENTS FILED : BY THE 

RESPONDENT N0.5 ON BEHALF OF APPELLANT. I ,

Respectfully Sheweth:-
■i

Reply to Preliminary Objection:
I

1. That the preliminary objection taken by the Respondent No.5 

are incorrect, yague and without substance.

That the appellant have in time made departmental appeal to 

the competent authority, and the same have been attached 

with the appeal.

I

2.

Reply of facts:-
1. Para 1,2 & 3 since not denied need no reply. :

Para 4 of the appeal has not been denied, therefore the'
I

same is confirm in favour of the appellant. |

Para 5 of the reply is incorrect, the post of theology teacher 

from BPS-9 to 12, BPS-15 & 16 has been ^ upgraded in 

each & every department of the province. Whereas the 

appellant has the same qualification and they have been, 
denied from the up-gradation.

Para 6 of the reply need no reply.

2.

3.

-i
■I4.
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J » 5. In reply to para 7 it is submitted that Pesh Imam & theology 

teacher have same basic qualification, same criteria for 

appointment but with malafide the appellant post have not 

been upgraded which shows discrimination with the ‘ 

appellant, the notification dated 30/06/2015 serves no
purpose of the appellant as the same jhas not being 

specific and one step promotion is a joke with the
appellant.

Para 8 & 9 of the reply needs no reply.

Para 10 of reply is incorrect, hence the appeal is well within 

time and the appellant has got cause of action.

6.

7.

Reply of Grounds:
A. Para A of the reply is incorrect.

Para B to H of the reply are incorrect, hence the detail reply 

has already been given in the above paras, therefore 

needs no repetition.

B.

I

It is therefore requested that on acceptance of this re-joinder
;| ;

behalf appellant the appeal of the appellant may kindly be 

accepted as prayed for. ;M .

on

Appellant
Through

/

Bilal Ahrnad Durrani 
Advocate :
High Court PeshawarDated;____/08/2016

•i

AFFIDAVIT
I, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per 
. . '! 
instruction of my client do hereby solemnly affirm andideclare that ail

the contents of the accompanied re-joinder are true and correct tO:

the best of my knowledge and belief and nothing has been

concealed or withheld from this Honorable court.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Service Appeal No: - /2015 ?

■I

5

(Appellant)

VERSUS

Govt through Chief Secretary FATA & Others (Respondents)

REJOINDER TO THE COMMENTS FILED' BY THE 

RESPONDENT N0.5 ON BEHALF OF APPELLANT, j ,

Respectfully Sheweth:-

Reply to Preliminary Objection:

That the preliminary objection taken by the Respondent No.5 

are incorrect, vague and without substance.

That the appellant have in time made departmental appeal to
I

the competent authority, and the same have been attached 

with the appeal.

1.

2.

;

Reply of facts:-
!

1. Para 1,2 & 3 since not denied need no reply. '

Para 4 of the appeal has not been denied, therefore the 

same is confirm in favour of the appellant. 
î ;

Para 5 of the reply is incorrect, the post of theology teacher
'* I

from BPS-9 to 12, ,BPS-15 & 16 has been ^upgraded in

each & every department of the province, whereas the
I ^appellant has the same qualification and they liave been
' \

denied from the up-gradation. j I
I I

Para 6 of the reply need no reply. ; !

2.

3.

4.
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■4-
5. In reply to para 7 it is submitted that Pesh Imam & theology 

teacher' have same basic qualification, same criteria for 

appointment but with malafide the appellant post have not 
been upgraded which shows discriminUion with the 

appellant, the notification dated 30/06/2015 

purpose of the appellant as the same has not being 

specific and one step promotion is a joke with the 

appellant.
■j

Para 8 & 9 of the reply needs no reply. i

Para 10 of reply is incorrect, hence the appeal Is well within
time and the appellant has got cause of actibn.

serves no

6:

7.

r

Reply of Grounds: ■i

A. Para A of the reply is incorrect.. ■

Para B to H of the reply are incorrect, hence the detail reply 

has already been given in the above paras, therefore 

needs no repetition.

B.

'y*

It is therefore requested that on acceptance of this re-joinder 

behalf appellant the appeal of the appellant may kindly be 

accepted as prayed for.

on

Appeilan
Through

Bilal Ahmad Durrani 
Advocatd
High Court PeshawarDated;____/08/2016

AFFIDAVIT
I. Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per 

instruction of my client do hereby solemnly affirm and declare that all 

the contents of the accompanied re-joinder are true land correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Honorable court.
1

DEPONENT


