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BEFORE THE KHYBER PAKHTUNKITWA SERVTrE TRIBUNAL PESHAWAR

Service Appeal No.... /2021
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^ before the KHYBER PAKHTUNK7H7WA SERVICE TRIBUNAT.
PESHAWAR

Khvber Pakhfukbwa 
.Vorv.cc i ribunalService Appeal No. . ...... /2021

K/-7-2^7.7
Dini y N«.

DatctiMuhammad Israr
Presently serving as SCT (BPS 16) in GHS Shehzad No. I Dir Lower.

(APPELLANT)

VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar
2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pesha
3. The Secretary Finance Khyber Pakhtunkhwa, Peshawar
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

war

__________________(RESPONDENTS)
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL ACTa974 AGAINST THE IMPUGNED ACTION OF THF RFSPONnFNT^
BY ILLEGALLY AND UNLAWFULLY DEDTirTTNn_________________ THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAT. OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NTNFTV DAYS

PRAYER:
That on acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance during vacations period(Summer & Winter Vacations) 
and make the payment of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant

R/SHEWETH:
FACTS:
1. That the Appellant is serving in the Elementary and Secondary Education department as

Senior Certified Teacher (BPS-16) quiet efficiently and up to the entire satisfaction of the 
superiors. . ‘ .

2. That the Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No.FD(PRC) M/2011 dated 14-07-2011 was issued.

3. That later on the finance department enhanced/ revise the rate of conveyance Allowance vide
Taled to-ci^irt^fication dated 20-12-2012 for civil servants (BPS-1-I5) but Respondents have treated the 
I Appellants under the previous notificationby not enhancing their conveyance allowance.

of the Notification are attached as annexure A)
™ Appellant was receiving the conveyance allowances as admissible under the law and 
rules but the Respondents without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. (Copies of the Salary slips of working/serving month and 
vacations deduction period are attached as annexure B&C)

5. That similar placed employees of Elementary &Secondary Education Department 
(hereinafter referred as E &S Education Department) approached this August Tribunal and 
their grievance was redressed vide judgment
(Copy of Judgment dated 11/11/2019 is_ attached as annexure D)

6. That being aggrieved form the illegal action of deduction of conveyance allowance, the 
Appellant preferred departmental appeal before the competent authority but the same has not 
been responded by Respondents within the statutory period of ninety days. 
(Copy of departmental appeal is annexed as annexure E)

7. That feeling aggrieved from action and inaction of the Respondents and having no other
remedy available, hence, the Appellant approaches this Honhle Court inter alia on the 
following grounds.

dated 11-11-2019.
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GROUNDS:
A. That the action and inaction of the Respondents regarding deduction of conveyance 

allowance for vacations period/months is illegal, against the law, facts, norms of 
natural justice.
That the Appellant has not been treated by the Respondent Department in accordance 
with law and rules on the subject noted above and as such the Respondents violated 
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and 
in clear violation of fundamental rights-duly guaranteed by the Constitution and is 
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by 
Government Servant Revised Leave Rules, 1981 while vacations are always 
announced by the Government, therefore under the law and Rules the Appellant is 
fully entitle for the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules, 1981 clearly explain that the 
civil servants who avail the vacations are allowed only one leave in a month whereas 
the other civil servants may avail 04 days leave in a calendar months and the same are

■ credited to his account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as appellant is allowed 
one day leave in a month and twelve(12) days in a year and earned leave for twelve 
days in a year are credited to his account and there is no question of deduction of 
conveyance allowance lost sight of this legal aspects and illegally and without any 
authority started the recovery and deduction of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional, without any legal 
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal treatment before law and the act of the 
Respondents to deprive the Appellants from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,therefore,the deduction of conveyance allowance 
in vacations is against the law and rules.

I. That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning of 
individuals including persons in the services of the federation, therefore in light of the 
said Article the Appellant is fully entitle for the grant of conveyance allowance 
during vacations.

J. That the Appellants seeks permission of this Hon'ble Court to raise any other grounds 
available at the time of arguments.

In wake of above submission, it is, therefore, must humbly prayed that 
acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance during vacations period(Summer & Winter 
Vacations) and make the payment of all outstanding amount of Conveyance allowance 
y^ich have been deducted previously with all back benefits

Any other remedy which this august Tribunal deems just and proper that may also be 
awarded in favor of the Appellant.

B.

on

m-
AppellantThrough

M. Ashfaq KhanAkhunkhail Syed Zeshan Khan & MujeebifllJhAMl
rc-c V / \ADVOCATES

Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Peshawar Saddar

CERTIFICATE

As per instruction of my client prior to the present one, no such like appeal has 
Appellant before this Hon’ble Court. ( ;n filecf by the

‘/ADVOCATE
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govijun

•‘■'N A NCK n

""''“''(.CJS*
NO,PD/SO(SR.n)/52/20l2 

^a*ed Peshawar the: 20.12.2012

I

:

^Weiary 10 .

wa.

r ''iortllTi'Pakhtunkhwa.

Sccr.ton. Prol! m"''’"’ '’^kl'^nkhwa.
'■'■ l l---ml. oG-maleclSn P''‘='’tonkhwa.

'' All District Coordimtion Pakhuinkhwa.

,„ i; Hi* c..„,p„h

!

5

c in Khyber Pakhtunkhwa. 
awar.

r
wa.

PC w
COVF.RNMF.NTm ’̂-l.in ----- -------yLPAKHTTINKHWA. PRnvTOrTAT

Dear Sir.

I'ukluunkhua (working in BPS-1 .o BPS-15) we f ^0^ K

nne. How..or. U,e conveyance a.iowance for c.pioyees .

mic h-

S.No. BPS iExisting Rate (PM) Revised Rate fPM^ 
Rs. 1,700/- 
"^1,840/- 
Rs. 2,720/- ^

1-4 \ls. 1,500/-
5-10 R5. 1,500/- 

'Rs. 2,000/- 
Rs. 5,000/-

11-15
A. 16-19 Rs. 5,000/^

2, Conveyance Allowance at the above rates per month shall be admissible to those BPS-17 
18 and ] 9 officers who have npt'iscen sanctioned official vehicle.

Jfer Faithfully
.V ft* •

(Sahibzada Saeed Ahmad)
Secretary Finance

Fndsi No. l*ni/SO(SR-[T)8-52/2()12 Dated Peshawar the 20^’

!•'. .

A'-t ■T^ v

71 ttf]

December, 2012

!
£•

Scanned with CamScanner ,__
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Disl. Govt. NWI-P-Pnivincial

District Accounts Offtcc Dir itl Timnrcnr 
Monthly Sniary Sintcniciit (Dcccmbcr-lOIOl

'4

Persnnal Inforninlion of Mr MUHAMMAD ISRAR ilAv/s of FAZAl- ClIANI 
I’crsonnel Number; 002627.15 
Dnlcnfllinli: 10.03.1^65

CNIC: 10965003725

r.mr>’ inUi Gi'vi. Sen'ici:: I K.ll(i,1986
!
i
1 Fm|)lo)mcnl CnlfCOi7; Active Tempoinry 

Dcsigiialicn: SUNIOR CBKTIFlliD Tl-ACI IFK 
DDO CoOc; DA6066-GHS SHAM 7.A171 
Payroll Secliotv. 001 
GPFA/CNo: EDUDA003695 
Vcnilor Number; •
I'.ayaiul AllD«vniicc5;

UDiKM.K.O-niSTUU I G()Vi:KNMi;NTNllYRi-

i GPF Section; 001 
inicrcsl Applied: Yes

Cash Ccnler:
1.12(1,956.00

C.'I’F nnlanrc;

Pas Siiipe; 22UPS: 16I'a;, Scale Type: (. i'i'Pny scale" i\PS l-'or -2017

Ammiol.
Wage typeAmountWage type 2.727,00

llnuse Uciit AlUnviUice52.350.01) 1000Basic Pay0001 |.5tUI.O0

1.055.00.
IIAA-OTIIFR 70r..(l6G/NG) 
15=10 Adhm- Relief All-2()n—

19245.000.00Convey Allowance 20051210■i
214R2,095.00Medical Alluw 15%(16-2211947 3.S92.01),

5.235.00.
1 Adhoc Relief All 20I6 I0%22U727,00Adhoc Rellel'Allosv (<iilO%1 2199

Adhoc Relief All 2mR 10%22475.235.00Adhoc Relief All 2017 10%2224 0.0(1
5.235.00Adhoc Relief All 2019 10%2264

Deductions ■ General
Amount

Wage typeAmoii 111Wage type ■ KOO.OODenevolemi Fund3S1H.3.340.00

-1.314.00
GPF Subscr’iplion3016 . 1511.00Emp.Edu. Fund Ki*K3990Income Ta.\3609 0.00

•650.00R. RgneFns & Death Comp:4004

Dccluclions - Loans and Advances

Ruliince1 Principal amonnl Deduction
I Loan 1 Description

Deductions • Income Tax 
Payable;

7.K83.94Recoverable;7,331.00 Exempted; 5071.61Recovered till Decciiiber-2020;20.286.55

78.797,00Net Pny: (Rs.);-6,254.00Deductions; (Rs.);85.051.00Cross Pay (Rs.);

Payee Name: MUHAMMAD ISRAR
Account Number: Pl.S 3473-0
Bank Details; THE DANK OF KH^ CER.

US0029 TIMAR(iARA LOWER DIK IIMARGAKA l.OWF.R DIR. l.o»cr ITr

Balance".Earned;Availed;Openinf! Balance;Leaves:

Permanent Address: VILI..RAN1 RABA 1 
City: DIR LOWER 
Temp. Address:

City:

1 Uni\in>: StaluN: No (llTicialnoinicile; N\V - Khyhcr Pakliliinkhwa

liimiil:

iKJII.Uli”!' lO.-.'/ll.’l/I’ol. Huinrs .tJ I'.n1//.' Ill

fek

Scanned with CamSc<
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Annexure D 6

To

The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 

CONCERNED AUTHORITY BY ILLEGALLY AND 

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & 
SUMMER VACATIONS.

UNLAWFULLY

Respected Sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as PSHT (BPS-15) quite efficiently and up to the entire 

satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification 

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 

Notification dated 20.12.2012 whereby the conveyance allowance for working in 

BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 

without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the employee of education department in 

Islamabad filed service appeal No.1888 (R) CS/2016 before the federal 
tribunal, Islamabad regarding conveyance allowance which was accepted by the 

honorable service tribunal vide its judgment dated 03.12.2018. That I also the 

similar employee of education department and under the principle of consistency 

I am also entitled for the same treatment meted out in the above mentioned 

service appeal but the concerned authority is not willing to issue/grant the 

conveyance allowance which is granted to other employees. Copy attached. I 
feeling aggrieved from the action of the concerned authority regarding deduction 

of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self.

service

same
am

It is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my montht 
winter & summer vacations. r

ry during the

Dated: 16.08.2020 You^^ii^cerely Cop'/Ti'OC:
To

Sfil (BPS-] 5) in GPS SHATAI NO IDir Lower
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< Counsel for the Appellant present.11.11.2019
• ••¥

Learned counsel referred to the Judgment passed, by 

learned Federal Service Tribunal an Appeal No. 1888 (R)CS/2016 

which was handed down on 03.12.2018. through the said judgment
the issue of payment of Conveyance Allowance to a Civil servant

held to be within hisduring summer and winter vacations was 

entitlement and the deduction already made from him was to be
reimbursed. Similar reference was made to the judgment by Honhle 

Peshawar High Court passed on 01.10.2019 in the case, of
Appellant. A;

'V ■

Learned counsel, when confronted with the proposition 

that the issue, in essence, was dilated upon by the Federal Service 

Tribunal and, more 

Court in the case of Appellant, stated that in case the Respondents 

required to execute the judgment of Peshawar High Court, the 

Appellant will have no cavil about disposal of instant Appeal.

The record suggests that while handing down judgment 

in the Writ Petition preferred by the Appellant, the Hon’ble Hign 

Court not only expounded the definition of ‘'Rajf” as well as ‘ Salary 

but also entitlement of a civil servant for the conveyance allowance 

during the period of vacations. It is important to note that the 

Respondents were represented before high court during the 

proceedings.

particularly, by the Hon'ble Peshawar 'High

are

'r

't

In view of the above noted lacts and circumstances and 

in order to protect the Appellant from a fresh round oi litigation 

which may protract over a formidable period, the appeal in hand is 

disposed of with observation that the judgment of Hon’ble Peshawar 

High Court passed in Writ Petitions including W.P N.o.3162-P/201 9 

shall be honoured and implemented by the Respondents within 

shortest possible time. The Appellant shall however, be at liberty to 

seek remedy in accordance with law in case his grievance is not 

redressed by the Respondents within a reasonable time.

File be consigned to the record

Chairman :'V
■ ■;

ANNOUNCED IT^r Trn11.11.2019 i- U
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