BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 691/2012

Date of institution ... 06.04.2015
Dateofjudgment ... 01.12:2016

Majid Khan (Ex-Constable), S/O Taj Mohammad ,
R/O Mohallah Miangaaan, Azakhel Bala, Tehsil & District Nowshera
) (Appellant)

VERSUS

1. The Deputy Inspector General of Pohce Mardan Reglon I, Mardan

2. The DIStrlCt Police Officer, Nowshera _
.~ (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
"TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED. ORDER NO. OB-280 .~
DATED 20.02.2015 PASSED BY THE DISTRICT POLICE OFFICER
NOWSHLRA(RESPONDENT NO.2) AGAINST WHICH DEPARTMENTAL -
APPEAL WAS FILED ON 25.02.215 BUT THE SAME WAS DISMISSED
ON 25.03.2015. ,

M. Rizwanullah, Advocate. =~ .. For appellant. .

Mr. Mohammad Adeel Butt, Additional Advocate General .. . For respondents.
- MR. MUHAMAMD AAMIR NAZIR A A .. . MEMBER (JUDICIAL)
"MR. MUHAMMAD AZIM KHAN AFRIDI - CHAIRMAN.
JUDGMENT | . S

.'MUHAMMAD AAMIR_ NAZIR, MEMBER: | lMajid Khan, E*-Constable, _ .
_ hereinafter referred to as --appellént, through the instant al;peal‘ urj1dér !seétion-4 of Khybér
Pakhtunkhwa Service Tribunal Act 1974, has impugned order dated 20.02.2015 vide which the
'appcllant was awarded major pumshment of dlsmlssal from service Wlth immediate. effcct
‘Agamst the impugned order, appellant filed a departmental appeal buﬁ the same was also turnied' )

- down by the competent alithority vide order dated 25.03.2015.

2. Brief facts of the case giving rise to the instant appéai are that the appellant joined -

police department on 01.08.2009 and had five years of fmblemished S_ervice-record to his

C.redit. That DSP, Akora Circle District Nowshera submitted a report to the District: Police




Officer Nowshera that the appellant alongwith constable Muhammad Arif had stopped two -

trailers and demanded Rs. 1000/- each as illegal gratification from their drivers namely Rehmat

Ullah and Mewa Gul. That on the basis of this report, appellant was served with a charge sheet '

and statement of allegations. That the appellant submitted detail reply to the charge sheet,
however an enquiry committee was constituted. The Inquiry committee without proper probe

.into the matter, held the appellant guilty and recommended minor -punishm'ent. of stoppage of

increments. However, the competent authority, while ignoring the recommendation of

committee, awarded major punishment of dismissal from service to the appellant. That the

appellant filed departmental appeal which was also turned down vide iinpugne_d ordér dé}ted

25.03.201 5, -he.,nce the instant appeal.

o}

3. Learned counsel for the appellant argued before the court that while the appellant was
n-duty, an altercation took place between the:Custom Squad and the drivers of trailers. That
upon the request of the Custom Squad, the 'app-ellant helped them and d_irected the drivers to

produce necessary papers to the Custom Squad. That the DSP Circle came there and the drivers

complaint that appellant had demanded illegal gratification of Rs. 100(_)/5 from them. That the-

DSP concerned without enquiring into the matter, reported the matter to the DPO and hence,

the appellant was charge sheeted. That the enquiry committee neither recorded that statements

of DSP who made a complaint against the appellant nor statements of the drivers were récord -

and the appellant was penalized on the basis of heresy evidence. ];hat the ‘enquiry cémmitteé
recommended minér puniéhment of s-toppage of annual increménfs:, however, the competent
_authority without giving any speciﬁc reasoﬁ awarded major punisﬁment of dismissal to the
appellant which is against the law, hence by accépting the instant appealrthe imp'iigneAd' orders

be set aside and the: appellant be reinstated into service.

4. " In rebuttal learned Addl: AG argued that since the appellaﬁt was involved in taking
illegal gratification and was apprehended on the spot by the DSP concerned therefore, the
rappellant was rightly awérded_ major punishment of dismissal from se_fvice. Thaf a proper

‘procedure was adopted and after proper enquiry, the appellant was held guilty, hence there is

no force in the instant appeal the same be dismissed.




5. .We have heard arguments of learned counsel for the appellant and learned Addl: AG .

-

for the respondents and have gone through the record available on file.

6. - Perusal of the case file revcals that upon the report of the DSP, Akora Circle: Dlstrlct
'Nowshela the appellant was issued charge shcct alongw1th statement of allegauons to lhc
effect that he had demanded Rs 1000/~ each from the drivers of lrucks namely Rehman Ullah
. and Mewa Gul as illegal gratification and  was caught red-handed on the spot. An enquiry
cnmrnittee was constituted which withont recording the statement of the DSP concerned and
fdrivérs of the tmcl;s , recommend_e_d_ punishment of stoppagn of incr;mpnts to»’.[he app_ellant.
‘Despitn the fact that the enquiry report was not confidence inspiring, the competent authority
awarded major punishment of dismissal from service tol the appellant and that too without
specifying any proper reason which .is not sustainable in the eyesj jof law. It was i.ncumbent
upon’ the competent authority to havé'recorded specific reason for dinagreeing with the
recommendation of the enquiry committee. Reliance in this 1*espéct,was placed on 2011 PLC
- (C.5) 1094. Hence in these cn'cumstances’we are constrained to set aside the 1mpugned order
dated 20.02.2015 and appellate order dated 25.03. 2015 and reinstate the appellant into service
by converting the major punishment of dismissal from service into minor punishment of
.stopp:age of two inéréments for two years withont cumulative effect . Pnrties a‘ré‘ léft to bear

their own cost. File be consigned to the record room.

T This judgment will also dispose of other connected Appeal bearing No. 289/2015 by

Mohammad Arif, involving common question of law, in the same manner.

" ANNOUNCED *
01.12.2016 =
(MUHAMMAD AAMIR NAZIR)

MEMBER
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" CHAIRMAN
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b o - 01.12.2016 - Counsel for the appellant and Mr. Muhammad Adeel Butt,

Additional Advocate General for respondems present

Vidé our-detailed judgment of today consists of three pages-

RS

placed on ﬁle:; we are c;)ngtrained to set asidé the impugned order

dated 20.02.2015 and appellate order dated 25.03.2015 and '
reinstate the '1ppellam into service by converting the major " "
punishment of dismissal-from service into minor punishment of" '
sfopbage of two .increrhents for two years without cumulative : -
effect. Parties are left to bear their own costs.:F- ile be consigned to

the record.

o, Announced
\\ 01.12.2016

(MUIIAMAMD AAMIR NAZIR)
M]“MBER :

M KHAN AFRIDI)
CHAIRMAN
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08.02.2016 - Counsel for the appellant and Mr. e C
Muhammad Jan, GP for respondents present. Counsel for '

the appellant requested for adjournment. To come up for

argumentson _R2_ 4 - /4 . ‘
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alongwith Ziaullah, GP for respondents present. I'rom the perusal of

,‘thc record, it transpired that the complete inquiry proceedings are not

V.

before the court, therefore, representative' of the respondents is

S e e ne e

dir‘gcﬁte"d tto produce the entire inquiry proceedings bgfore the date-

.)_ | J.4

Mﬁkf\:ﬁij:{lfg)comé up for arguments on 29.8.2016.
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29082016 ___ Counsel-for the appellant and Mr. Fayaz, H.C

;j.z.nwgé,;s,mw‘*— e

. o~ Ll
alongwith Mr. Usman Ghani, Sr.GP for respondents present.

Documents by res.}‘)ondentsag@itted, copy handed over to
learned counsel for the appellant. To come for final hearing

on 01.12.2016 before D.B.
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Appellant with counsel present Learned counsel for the appellant

argued that the appellant was apponnted as Constable Ain Polrce‘_'

Department in the year 2009 and after puttlng in flve years service charge o

servrce vsde :mpugned order dated 2022015 regardmg which.

25.3.2015 and hence the mstant servnce appeal on 6 4 2015

That neither the appellant was assoc:ated wrth the inquiry nor the |

allegatlons of ||Iegal gratlflcatron were substantlated nor ‘the mquury'

conducted in the prescrrbed manners.

terd LR NEEA

B

P B R

- Pornts urged need consrderatron AdmITc L Ta

S'ubject to deposit of security a_nd' pr‘oces‘s fee within 10 days, notices be

~issued tothe, respondents for written reply for 2.'7-..2(.)15 before S.B.

Chaifman

' Appellant with counsel‘and Mr. Wisal Ahmed, Inspector (legal)
alongwith Addl: A.G. for respondents present. Requested'_.for
adjournment. To come up‘for written reply/commen‘ts .on '14.10-.2015

Ch%an

before S:B.

~ Appellant with counsel and Mr. Wisal Ahmed, Inspector (legal)
alongwith Assistant' A.G for respondents present. Para-wise reply
submitted. The appeal is assigned to D.B for rejoinder and final hearing

!
Chairkan

for 8.2.2016:

‘ sheeted for'illegal gratification from two truck drivers and dtsmrssed from.;'":.

1 G "2\ .

. departmental appeal was preferred on 25 2. 2015 whrch was rejected on -

aralae s
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Form- A
FORM OF ORDER SHEET
Court of _ -
 Case No._ 288/2015_
S.ANo.: | _Date'of order - _ Ord:c-:zr or- othér proceedings With signature ofjudge or Magistrate '
' Proceedings ' ' '
-1 2 -3
< 3
1 '06.04.2015 ‘ The'appeal of Mr. Majid Khan presented tod;ay. by Mr.
-'Riz‘wan‘ullah Advocate may be entered in the instituti_o‘nvregi‘s'té'r‘ -
arid;but up to the Worthy Chairman- for proper order. -
o This case is entrusted to S. Bench for preliminary
2

hearing td be put up thereon _! 3 ~\ =y

CHA%N ' o ~
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. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. %Z Z /2015

1. Majid Khan (Ex-Constable) S/O Taj Mohammad, R/O Mohallah Miangaan,
Azakhel Bala, Tehsil & District Nowshere.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan, and others.

INDE X

S.No Particulars Annexure - | Pages #
1 | Service Appeal _ 1 17
2 | Affidavit ' B 8
3 | Copy of report ‘ A 9
4 | Copy of charge sheet alongwith statement B&C 10-11
of allegations
5 | Copy of reply to charge sheet. D 12 S
6 | Copy of inquiry report E 13-14
7- | Copy of show cause notice and its reply F&G ~15-16
& | Copy of impugned order H 17
9 |Copy of departmental appeal & its 1&]J - 18-19
rejection order B
10 | Copy of report of Incharge Custom Squad K 20
10 | Wakalatnama - .
Appellant
Through
Dated: 6-4-2015 ‘ Rlzwanullah

M.A.LL.B ' Cs
Advocate High Court, Peshawar

»
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¥ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

‘ gﬁ? . Provinee
fvice Tribuan}
~Service Appeal No. %i 8 12015 Diacy N 208 .

Majid Khan (Ex-Constable) S/O Taj Mohammad, R/O  Mohallah Mlangaan
Azakhel Bala, Tehsil & District Nowshere.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

2. The District Police Officer, Nowshera.

RESPONDENTS

A Y

APPEAL UNDER SECTION 4 OF THE
KHYBER __ PAKHTUNKHWA __ SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE
IMPUGNED ORDER NO. OB-280 DATED
20-2-2015 _PASSED BY THE - DISTRICT
POLICE OFFICER NOWSHERA
(RESPONDENT NO.2) AGAINST WHICH
DEPARTMENTAL _APPEAL WAS FILED
ON__25-2-2015 BUT THE SAME WAS
DISMISSED ON 25-3-2015.

Prayer in Appeal )

By accepting this appeal, the impugned order No. OB-280
dated 20-2-2015 passed by the District Police Officer,
Nowshera (respondent No.2) may very graciously be set
aside and the appellant may kindly be re-instated in
service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be granted>
to the appellant.
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Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. | That the appellant joined the service of Police Department as
Constable on 1-8-2009. He had 5 years unblemished service record

to his credit.

2. _ That the appellant was performing his duty with great zeal, zest
and devotion, but strangely, Tariq Igbal Deputy Superintendent of

Police, Akora Circle District Nowshera made a report to the
District Police Officer Nowshera (respondent No.2) that the
appellant and Muhammaa Arif Cbnstable cum driver had stop]ﬁed
the two trailers Nos. 33%84/1(BL and 11173/KBL and demanded

Rs.1000/- as illegal gratification from their drivers namely,
Rehmatullah and Gul Nabi. He further alleged that both the above

officials were caught red handed. (Copy of report is appended as
Annex-A).

3. That on the basis of above report, the appellant was served with a
charge ‘sheet alongwith statement of allegation wherein same
allegations were reiterated as enumerated in the said report. (Copy

of charge sheet and statement of allegations are appended as
Annex-B & C).

4. That the appellant submitted reply and denied the allegations by
stating that there was an “altercation” between the Custom Squad
and the drivers of trailers. The Incharge of the said Squad asked the
appellant for his help and as such the drivers were directed to
produce necessary papers to the Custom Squads. He further stated

- that he had neither demanded a single penny, from the concemedi
drivers but they only annoyed that wh;I he had helped the
Custom Squads. He therefore, termed the allegations as féllacious,
malicious and misconceived. He prayed that he may kindly be
exonerated of the charges/allegations leveled against him in the

charge sheet. (Copy of reply is appended is Annex-D).
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9 5. That the aforesaid reply was not found satisfactory and as such
A inquiry Committee was constituted to probe into the allegations
leveled against the appellant in the charge sheet. The inquiry
Committee neither examined any witness in presence of the
appellant nor he was provided any opportunity of cross examination.
He was also not provided any chance to produce his defence. But the
said Committee, on the basis of bald and naked evidence, held the
appellant guilty of the charges/allegations and recommended for
major punishment (stoppage of increments). (Copy of

inquiry report is appended as Annex-E).

6. That the appellant was served with a show cause notice. He
furnished reply, denied the allegations and termed the inquiry as
farce and mockery in the eye of law (Copy of show cause notice

and its reply are appended as Annex- F & G).

T That thereafter, the appellant was awarded major penalty of .
dismissal from service illegally by an order dated 20-2-2015 passed
by the District Police officer, Nowshera (respondenf No.2)
(Copy of impugned order ‘is appended as Annex-H).

| 8. That the appellant felt aggrieved by the aforesaid order, filed a
| departmental appeal with the Deputy Inspector General of Police,
_ ‘ ~-Mardan Region-I, Mardan, (respondent No.1) on 25-2-2015 within
| the statutory period of law. But the same was dismissed on

25-3-2014 (Copies of departniental appeal and its rejection order

Pttt
are appended as Annex-1 & J).

- 9. That the appellant is jobless since his dismissal from service.

10. That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds:-

GROUNDS OF APPEAL

A. That no fair and impartial inquiry was conducted against the,:

appellant in order to substantiate his guilt in respect of the *-

allegations leveled against him in the charge sheet. The inquiry

. 0,
s ;ﬁ
TR
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® _ officer neither éxamined any witness in the presence of appellant
nor he was provided any chance to cross-examine the prosecution

~ witnesses appeared against him in the so-called enquiry. Simil-arly,

-the appellant was also not provided any opportunity to produce his

‘ defence 'in support of his version. Thus, the apiaellant has been

condemned/penalized without being heard, contrary to the basic

principle of natural justice known as “Audi Alteram Partem”.

Therefore, the impugned order is against the spirit of administration

of justice.

B. That the Inquiry Committee was under statutory obligation to have
examined the complainants (drivers) in order to prove. the
allegations againét the appellant regarding illegal gratification of
Rs.1000/- from them. But they failed to do so. Therefore, the

impugned order has no sanctity in the eye of law.

C That similarly, the said Committee was also legally bouhd to have
examined Tariq Igbal Deputy Superintendent of Police,
Akora Circle District Nowshera (ocular witness) to confirm his
report against the appellant. But he was also not produced. Thus,

the impugned order is bad in law.

D. That the Inquiry Committee was required to summon Malik Sher
Afzal, Inspector/Incharge lCustom Squad through Registered post in

| order to confirm the stance of the appellant. But they failed to do so

and stated in their report that the above official was informed by

mobile phone but he did not appear in the inquiry. The said

Committee neither included the phone data nor summoned any

person of the said mobile company in support of his version. Mere

wverbal assertion regarding informing the said official through

" mobile phone is not sufficient without any cogent evidence and

documentary proof. Therefore, the findings of the Committee are

perverse and are not sustainable in the eye of law.

E. ' That the appellant duly produced the report of Incharge
Custom Squad before the committee wherein the said official has
categorically admitted that the appellant had provided them legal

assistance to check the documents of the disputed trailers and that
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9 he had committed no illegality or irregularity. But the Inquiry
Committee has discarded this important piece of documentary proof
without any cogenf and valid reasons. Thus, the impugned order
passed on the basis of such report is illegal and improper under the
law (Copy of report of Incharge Custom Squad is appended as
Annex-K).

F. That the Inquiry Committee has drawn adverse presumption
regarding the guilt of appellant which is certainly against the legal
norms as accused official is stated to be a favourite child of law and
he is presumed to be innocent unless proved otherwise and the
benefit of doubt always goes to the accused and not to the
prosecution as it is for prosecution to stand on its own legs by
proving all the allegations to the helt against the accused. In the
instant case, the respondént department failed to prove the
allegations against the appellant through cogent and reliable
evidence as neither complainants (drivers) nor the ocular witness
(DSP) were examined in the inquiry. Thus, there 'was' not iota of
evidence to connect the appellant with the commission of alleged
misconduct. Therefore, the impugned order is not warranted under

the law.

G. That it is crystal clear from the inquiry report that the Committee
has recommended major punishment of stoppage of increments to
the appellant. But the Corhpetent Authority (respondent No.2)
imposed harsh and extreme penalty of dismissal from service,
without taking into consideration the recommendation of the said
Committee. If authority was not inclined to agree with findings of
said Committee, it was required to record proper reasons for doing
5O after notice to affected civil servant. It may be added that Public
power cannot be exercised arbitrarily or capriciously as per law laid
down by august Supreme Court of Pakistan in various judgments.

Hence, the impugned order has no sahctity in the eye of law.

H. That the Competent Authority (respondent No.2) was under
statutory obligation to examine the record of inquiry in its trye

perspective and in accordance with law and then to apply his

independent mind to the merits of the case but he failed to do so and
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awarded major penalty of dismissal from service despite the fact
that the allegaﬁons of illegal gratification as contained in the
charge sheet had not been proved against him in the so-called
inquiry. Thus, the impugned order is liable to be set aside on‘ this

count alone.

That the appellant was not provided any opportunity of
“personal hearing” before imposition of Major Penalty of
dismissal from service being the requirement of law as laid down
by august Supreme Courf of Pakistan in case reported in
2006-SCMR-1641 (citation-c). The relevant citation is mentioned

below:-

(c) Government Servants (Efficiéncv and Discipline) Rules, 1973---

---Rr. 4(b), 5 & 6--Inquiry proceedings---
Major penalty, imposition of---Personal
hearing to civil servant, opportunity of---
Scope---Such  opportunity must be
afforded by the authority competent to
impose major penalty or his delegatee.

But despite thereof, the Competent Authority has failed to
honour the above dictum of august Supreme Court of Pakistan.
Hence, the impugned order is against the spirit of law.

That the Competent Authority has passed the impugned order in
mechanical manner and the same is perfunctory as well as
non-speaking and also against the basic principle of administration
of justice. Therefore, the impugned order is not tenable under the

law.

That the order in question is suffering from legal infirmities and as
such it has caused grave injustice to the appellant. Thus, the

impugned order has no sanctity under the law.

That the impugned order is based on conjectures and surmises.

~ Hence, the same is against the legal norms of justice.
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M. That the appellant would like to seek the permission of this
Hon’ble Tribunal to advance some more grounds at the time

of arguments.

In view of the above narrated facts and grounds, it is, therefore,
humbly prayed that the impfig‘ned order No. OB-280 dated 20-2-2015 passed by
the District Police Officer, Nowshera (respondent No.2) may very graciously‘ be set
aside a_md the appellant may kindly be re-instated in service with full back wages

and benefits.

Any other relief deemed proper and just in the circumstances of the

%M

- Appellant -

case, may also be granted.

Through

' {
Dated: 6-4-2015 ‘ : Rizwanullah

MA.LL.B
Advocate High Court, Peshawar




- % BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL., PESHAWAR

Service Appeal No. /2015

Majid Khan (Ex-Constable), S/O Taj Mohammad, R/O  Mohallah Miangaah,
Azakhel Bala, Tehsil & District Nowshere.

APPELLANT

VERSUS

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan, and others.

RESPONDENTS

AFFIDAVIT

I, Majid Khan (Ex-Constable), S/O Taj Mohammad, R/O Mohallah
Miangaan, Azakhel Bala, Tehsil & District Nowshere , District Mardan do hereby
solemnly affirm and declare that the contents of the accompanied service appeal are

‘true and correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Tribunal.

o

Deponent
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KORA CIRC% , DISTRICT NOWSHE
Phone:0923-561619 :
No. _ RE 7 ¥ 1S,

Dated AKORA the {3 ;| © 8014

To :  The District Police Officer,
NOWSHERA. - -
Subject:  INDUCEMENT ON_ROAD BY 7-2 MOBILE(DRIVER
MUHAMMAD ARIF NO. 1314 & CONSTABLE MAJID KHAN
NO. 699). : -3 _ .
Sir:

The under signed was on routine patrol in the area of PS Akora. On
main G.T road near Iraq Abad It was noticed that two Trailers Nos. 33584/KBL &
11173/KBL have been stopped by 7-2 Mobile. On enquiry the drivers of Trailers
namely Rehman Ullah s/0 Gul Nabi /o Afghanistan Mobile No. 0323-5838433 &
Mewa Gul s/o Haji Muhammad Din /o Afghanistan Mobile No. 0321- 9063944

informed that the police has stopped us and demanding for Rs. 1000/- rupees cash
as inducement.

It was found that driver Muhammad Arif No.1314 alongwith -
constable Majid Khan No. 699 has followed the trucks from P.P Surya Khel while ...
the Incharge THC Iftikhar went 1o perform Zuhar Prayer. The-driver. & constable
beside clear instruction from high ups. have.indulged:in male-practice and were
caught red handed. They not only stopped the trailers for illegal gain but also took _ |
the mobile without officer incharge on duty. Their conduct is a great violation of S

law, rules and instructions issued by Worthy PPO which mounts to strict
disciplinary action.

It is therefore requested that driver Muhammad Anf No. 1314 &

constable Majid Khan No. 699 may be closed to lines and proceeded
departmentally. ' ’

Report is submitted for your perusal and necessary action please.

\\\ | ;
Voae -
Y/,%’/ : ATWESTED =~

(TARIQ 1QBAL)
. Deputy Superintendent of Police, _
T AKORA Circle, District NOWSHERA.
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I, RABNAWAZ KHAN, District Police Officer,
Nowshera, as competent authornty,

hereby charge Constable
Majid Khan No. 699 per Statement of Aliegations enclosed.

1. Bv reasons of the above, you appear to be

quilty of mr:conamt under the Police Ruies, 1675 and have
rendered yoqrqﬁlf liable to all or any of the penalties
in Police Rules, 1575,

2. You are, therefore, requiréd to submit your

written defens& within 07 days of the receipt of thls Charge -

Sheet to the Enquiry Officers, as the case may be.

3. - Yeur written defense, if any should: reach the

Enquiry (_ommlttu within the specified pr’n"d fa'hnq which it

shall b(, prccurnnd Lhdt you have no defense tg sulin and in
that case ox- pu'tc aciion sf.r.ll follovw &g amm ,\; r.‘ |
< Intimate wihether you - desire to pé heard in
persons.
“
i

Duti xct pO!l\.G folcer A
4 Nowshera

ATTESTED

>

- ~-".\‘?.. " ‘,_:)‘- :
(N ” ‘ FA‘%\I
r'\fc e

speciﬁécé"

‘
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DISCIPLINARY 'Acnom

I, RABNAWAZ KHAN District  Police  Officer,

Nowshera as competent authorltyxof tne oplmonéthat Constable a]ld
Khan No. 699 has rendered h}mse!f liable to be proceeded against as he

committed the followmg acts/omissions within the meanlng of Police
Rules, 1975, '

STATEMENT OF ALLEGATIONS

~

Whereas Constable Maiid Khan No. 699 while

posted at Police Statlor., Akora, stopped two trailers bearing Nos.
33584/KBL & 11173/KBL on GT Road near Irag Abad and demanded Rs

LG00/ from their drivers namely Rehmanuilah s/o Gul Nabi & Mewa Gul
|

i@ Mahammad Din Loth /o Afghani‘?tan The above constable found

Srlulging in malpractices and was caught red handed which amounts 1o

aravee misconduct on - his part and render. him liable for Mincr/Major
sunishment under Police Rules, 197

For the purnose {o scrutinize thé conduct of the said

Susad with reference 1o the aoo\m 1Ieg?tion.&;,‘-Enquiry‘..Co.--nn*‘.i'ttee of

e following foicers- is constituted: - |

1. Mr. Iftikhar Shah!DSP Cantt: Nowshera:-
2. Inspectss Arshad:Ahmad OII PS Cantt..

The Enquiry Committee shall in accordance with-the
crovision of Police Rules, 1975, provides reasonabie obportunity of
bonrng Lo the defaulter official, record its findings and make immediate
recommendations as to pl.;’ni‘s'n or Vi;ther appro,r;kia:fo action against the

aefauiter officia,

Constable Maiid Khan No. 69

SOIC the b ]Qu|'\/ Co ommitice on the date, time and place fixed by the
ooy Cornmittee. o - ' [

o/

ANV

s WNT .
“Ristrick Police Dfficar
%_,Nowshera._

ihhey

iratodd

s direcred to appear
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FINAL SHOW CAuse' NOTICE

5 ;A:"‘”.h.‘"f‘ -4 o . LN
I, RABNA,WAZ,,‘I‘(HAN, District: Police Officer,
the Khyber

serve You

Nowshera as _ competent authority  under

spakhtunkhwa . Police Rules-1975, do

Constable Majid No. 699 with, this final Show Cause Notice,

while posted to police Station, Akora:-

heréby

1. That consequent upon the completion of

departmental enquiry‘agains't‘ you by Mr. lftikhar Shah

DSP Cantt: Nowshera & Inspector Arshad Ahmad OII PS,

Nowshera Cantt:. It has been submitted in the finding

that the allegations leveled against you were found

proved. '
2. ‘ 1 am satisfied that you have committed the

on as specified in police Rules-1975.

|
| ' above acts/omissi
‘ ' - 3. You are, therefore, required to Show Cause as
| : ' to why the punishment under police Rules 1975 should
not be imposed upon you. .
' ' 4. if, no reply to this notice is received within 07
days, it will be presumed that you have no defence to put

and in that case ex-parte action shall be taken against
you. ' ’
W7

District'Police Officer,
- § Nowshera.

- ATTESTED
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This order will dISpOSe off a.d.epar;mental enqwry. “der Pollce Rules—?
1475 initiated against Constable Ma]|d Khan No 699 under the allegatlons that while

posted at Police Station, Akora was found mdulglng m malpractlces by, demandmg.‘

illegal gratifications from trailer drlvers on GT Road near Iraq Abad who were caught'
red handed by DSP Akora. ,j:j R Gohp o Lol X

In this -connection, i*e was placed under suspensmn v1de OB No. 1023»
cated 18.08 .2014: and proceeded hlm agamst departmentaj'y through Enqu1ry’
Committee, comprising of Mr. If‘tikhar Shah DSP Cantt Nowshera and Inspector
Arshad Ahmad I/C Investigation, Nowshera Cantt vude thls ofﬂce No 54/PA dated
18.08.2014, who after completing necessary process submltted thelr finding report to
undersigned, holding respon5|ble the delmquent Constable of the ailegatlons Ieveled'.‘

against him and recommended hsm for maJor punlshment

In the light of recommendations"of"Enq‘ulry ‘Committee, he was served
with Final Show Cause Notice, vide this office No. 1907PA dated.23.12.2014, to which,

nis repiy was received and found unsatisfactory.

Being member of a d|sc1pllned force hls mvolvement in such llke lllegal
activities, brought a bad name for whole Poltce Force, therefore I am of the
considered opinion that his further retentlon m the force W|ll badly affect hls :
colleagues, therel’ore Constable Ma]ld Khan No 699 of Polrce Llnes Nowshera |s r
hereby awarded Major pumshment by dlsm:ssmg from Pollce Force wrth 1mmed|ate
effect, in exercise of the powers vested to. me under Pollce Rules, 1975 »

op REC

Dated Ko - 2. /2015,

AW
- (RAB ”A\NAZ KHAN)

District Police Officer,
, xl ”Nowshera

NG. -‘sc l"? Q jPA dated Nowshera the D%f. ;‘L/ZOlS

Copy for information and necessary actlon to the:-

1 DSP Hagrs: Nowshera.

2 Pay Officer.

3. E.C. .

4. OHC. AT 4STED
5. FMC with enquury file.



A To:-

' The Deputy Inspector General of pdlice,
) Mardan Region-1, Mardan.
Subject: APPEAL AGAINST THE ORDER OF THE DPO NOWSHERA AWARDING 1
; PUNISHMENT OF DISMISSAL FROM SERVICE. '
-} !
R/Sir,

. i With profound respect it is submitted that the appellant has boen awarded the
punishment of dismissal from service be the District Police Officer Nowsiwra vide OB No.

281 dated 20.02.2015(Copy attached).

1. That the appellant has not indulged in the commission of the alieged oﬁ'enxrn of

Corruption. :
That on 13.08.2014, during Mobile Gusht at G.T Road near Irag Aba_d,'Cfustom officials
were on duty called Patrolling Mobile. Incharge mobile was easing him while the driver rushed
to the spot where he found that 02 trailer were stopped for checking. Thg drgve}s of the trailers
were grappling with Custom officials. The matter was patched up and the trailer drivers were
allowed by Custom officials. In the mean time, DSP Akora arrived to the sbot

and asked the

trailers drivers about the incident. They told him that the Police demanding ili :gal gratification

but at that time, the Custom officials had slipped away on seeing DSP Akora. The DSP ordered the

driver and me (the appellant) to report at Police Lines, Nowshera.

3. " In compliance of the order of DSP Akora, he reported his arrival at Police Lines, Nowshera. Later

on, both the officials were placed under suspension and issued charge sheet/ statement of

allegations and DSP Nowshera Cantt: was nominated as enquiry ofﬁcer Buring enquiry

proceedings, he summoned the concerned Custom placed on enquuy file, l was awarded Major
punishment of dismissal by the competent authority which is in justice.

i solemnly affirmed that | have neither stopped trailers nor got illegal gratification from them.

[t is, therefore entreated that in view of the above mentioned facts, i m.zy very kindly be

reinstated in service & obhged please.

Yours Obedlently,

,)
/“1)(0‘ //(/‘“
fog¥: /,%Zrtﬁ




O RDE.

.,,

This o rder Wl dispase-off the appeal preferred by Ex- Constable
Majid Khan No. 699 of Nowshera District Police against the order of District Police Officer,
Nowshera, wherein he was dismissed from service vide District Police Officer, Nowsihera OB

No. 280.dated 20.02.2015

Bricel facts of the case are that he while postod at Police Station Akora

ras found indulging in n".:\.'ip:'.':-'f s by demanding illegal yratifications from traitn drivers

et caro - a0 ) PR PR e T T vl by o i
wewas caught red handad by Depate Superirtendent of

Police Akory, Districe Nowshera. In this com

mohie was pinced under o and

proceeded him against departmdntally through snGuin comaitice comprising of the lwen
Deputy Superintendent of Foiice Nowshera Jantt & lach wrge nvestigation, Nowshera

Cantt:, who after completing necessary process, submitted their findings report to Districy
Police Officer, Nowshera, holding responsible the definquent appellant of the allegations
feveled against him and recommended him for major pupishment, in the i

recommendations of e¢nquiry commitize he was served with Finai Show Causc

~wNotige, o

which his reply wwas réceived and found unsati

R R o .
PV O menthar o

Gis involvement insuch like ilie :_z,'-:-,! activitios broain

therefore his further rote

ion i the forcewill baidly dicet sy enilaa vt Hrerelore b o

I have perused the cecord and also heard the appellant in Orderdy

Room held in this office on 18.03.2015, but he faile lto jus t;f) his innocence and could not

produce any cogent reason about his innocence. herefore, T MUMAMMAID SATED

<

Deputy Inspector General of Police, sMardan i,-'lcsr,ir.::'r-': \’Tu'(u.h in exe
puty _ : e an = !

conferred upon e re

com

bent aut 1 ority, thus the anp

: sweral off "O'g"*.
Region-L Mardan b~

(_&_Qi_/izs, Dated Mardan the 7 \‘ = s

A
COD) to I):::'."""' Poticee Gificer, Ncn—vs."ae:‘a for in!'c:':‘nni'imn AN Becess.
action w/r to his office Menw: No. 753/PA dated 00052005 i sorvics roll s retirned
nerevat ter record i vour oifioe.
T ) ‘(v:-x-n:-::..-I N
' T

dartwiicie Pohice Torer:
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BEFORE THE HONQURABLE SERVICE TRIBUNA L, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 288/2015

Majid Khan Ex-Constable S/O Taj Mohammad /o Mohallah Miangaan,
Azakhel Bala, Tehsil & District Nowshera.

vivieeennennennn G Appellant
VY ERSUS
Deputy Inspector General of Police, Mardan Region-1, Mardan.
District Police Officer, Nowshera.

cerenne erereene v Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1&2

Respectfully Sheweth: -

o

[

(]

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct 1o file the appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands,

On Facis

(S}

(VS

Yara to the extent of enlistment of appellant in Police Department ‘and length of

service pertains to record, need no comments, while rest of the para is incorrect
because service record of the appellant is tainted with bad enzrecs.

Para to the extent of performing duly with zeal, zest and devotion by the appellant
is incorrect hence, denied while rest of the para is also incorrect because on 13-08-
2014 the appellant alongwith ex-driver constable Mohammad Arif No. 1314 were
on mobile gusth of Police Station. Akora Khattak during which they stopped trailers
bearing registration No. 33584/KBL and 11173/KBL on main G.T road near
Iraqabad and demanded Rs. 1000/- from the drivers. Resuhantly. both of theny were
caught red handed.

As the appellant was found indulged in mal practices and was caught red handed
due to which proper departmental enquiry was initiated.

That the appellant submitted his reply to the charge sheet and denied the allegations
wherein he took a plea that there was an altercation between the custom squad and
drivers due to which incharge custom squad asked the appetlant for help. 1t is
pertinent to mention here that the said trailers were stopped by the appellant and
driver Constable Arif for taking tlegal gratification due to which SDPO Akora

Circle caught the appellant and above named driver Constable red handed. hence:




the story propounded by the appellant is cooked and after thought which is not

appeal-able to a prudent mind.
Para to the extent of constitution of enquiry committee is correct, needs no

comments, while rest of the para is incorrect, hence, denied. The appellant was

2]

harge sheeted and statement of allegation was also issued whereupon a proper
departmental enquiry was initiated during the course of which all legal and codal
formalities were fulfilled and worthy of credence evidence was brought on record,
resuitantly, he guilt of appeltant was proved to the hilt. Therefore, appropriate
punishment order was passed which does commensurate with the gravity of his
misconduct.

Para already explained, needs no comments. -

Para incorrect. The punishment order passed by the competent authority is in
consonance with law and rules.

That the appellate authority while disposing the appeal perused the entire record
and also heard the appellant personally but he could not produce any cogent reason
regarding his innocence, hence, his appeal was filed.

Para not related, needs no comments.

That the appeal of the appellant is worth o be filed inter alia on the following

grounds: -

On grounds

A.

Para incorrect. In order to bring home guilt of the accused. a proper departmental
enquiry was initiated. During the course of which all codal formalities were fulfilled
and the appellant was provided ample opportunities for defending himself but in
fiasco. Therefore, a tailored one plea was taken by the appellant to save his skin.
fncorrect. That the enquiry committee recorded the statements (')‘F drivers who
supported the version of the SDPO Akora Circele.

Incorrect. The Deputy Superintendent of Police, Akora Circle.' District Nowshera
through attached  report requested the competent authority for initiation of
departmental action against the appellant and driver Constable Mohammad Anif
because he caught both of them red handed while they were demanding Rs. 1000/-
from the drivers of the trailers stopped by them of G.T road near Iraq Abad. As the
said enquiry was initiated upon the above mentioned report, therefore, confirmation
from the said Circle Officer regarding his report is out of question.

Incorrect. The enquiry committee during the course of enquiry contacted Inspector
Sher Afzal of custom squad on his céll vide No. 0321-5712002 l’or. recording his
statement but he did not appear, hengle, plea taken by the appellant is not tenable in
the eyes of law.

Para to the extent of production of report of incharge custom squad. is not related
needs no comments, while rest of the para is incorrect. The appellant was required
(o produce the said incharge before the enquiry committee which thev bitterly fuiied

to do so, rather, the enquiry committee has contacted the said official for recording




I

H.

his statement during the enquiry proceedings but to no avail, hence. plea taken by

the appellant is not plausible in the eyes of law.

Para incorrect. A proper departmental enquiry was initiated during the course of
which the allegations have been proved to the hilt, hence, stance of the appeliant is
not tenable in the eyes of law. Moreover, during enquiry proceedings statements of
the trailer drivers were recorded, who also supported the report of DSP Akora
Circle. As prima facie the accused official/appellant was connected with the
commission” of offence, hence, the punishment order was passed which does
commensurate with the gravity of misconduct of appeliant. (Copy of statements of
trailer drivers are annexed).

Para to the extent of report of enquiry committee, pertain to record. needs no
comments, while rest of the para is incorrect, hence, denied. The appellant
alongwith constable driver Arif were caught red handed by demanding illegal
gratification  from trailer drivers \\vllereupo}w both of them were proceeded
departmentally, atter conclusion of which they were recommended for major
punishment, hence. the competent authority on the receipt of findings of the enquiry
officer awarded the appellant suitable punishment under Police Rules 1975. which
does commensurate with the gravity of his misconduct.

Para incorrect. The competent authority after perusal and examination of entire
enquiry report and record, decided the case of appellant on merits, because the
competent authority had no grudge against the appellant, moreover, during the
course of enquiry, the allegations have been proved o the hilt, hence, the order
passed by the competent authority is liable to be maintained.

Incorrect. Para already explained, needs no comments.

Para incorrect. The competent authority afier taken into consideration the entire
material passed the punishment order which is a speaking one and in consonance
with principle of natural justice.

Incorrect. Para already explained.

[ncorrect. Para already explained.

That the respondents seek permission of this Honourable 'l’!fribunal to adduce

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that keeping in view the above submissions,

appeal of the appellant may very graciously be dismissed with cost.

or General of Police,
Mardan Region-I, Mardan
spondent No, 01

‘:\WL Officer,

Nowshera.
Respondent No. (02

e

o




| . BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER . '
| PAKHTUNKHWA, PESHAWAR

L Service Appeal No. 288/2015

Majid Khan Ex-Constabie S/O Taj Mohammad r/o Mohallah Miangaan
Azakhel Bala, Tehsil & District Nowshera.

,

..................... Appellant

VERSUS
1. Deputy Inspector General of Police, Mardan Region-1, Mardan.
2. District Police Officer, Nowshera.
A vanerersarne S Respondents

AFFIDAVIT

| ' ' We the respondents No. 1&2 do hereby solemnly-affirm and declare on Oath
that the contents of parawise comments to the appeal are true and correct to the best of our

knowledge and belief and nothing has been concealed from the Honourable tribunal.

Depaty General of Police, ‘
ardan Region-I, Mardan
Respondent No. 01

2

ot Police Officer,
-Nowshera.
Respondent No. (2

Dist
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VAKALATNAMA

(‘1 BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
o T SERVICE TRIBUNAL PESHAWAR

Serniee «.‘? NO&%%/J-OVD
| g | APPELLANT -
PETITIONER
w VERSUS -
De,pum At pee o élmm;t d PO\M % oThws.
= RESPONDENTS
1 MQJ\\_:S A am o, do hereby appoint - [W ﬁs/mAdvocate,

Peshawar to appear plead, act, compromlse ‘withdraw or refer to arbitration for me as my -
Counsel / Advocate in the above noted matter, without any liability for his default and

 with the authonty to.engage / appoint any other Advocate/Counsel on my costs.

-1 authorxze the satd Advocate to deposit, w1thdraw and receive on my behalf all sums and
Aamounts payable or dep031ted on my account in the above noted matter. The
AdvocateiCounsel is also at liberty to' leave my case at any stage of the proceedmgs, 1f .'

" his any fee leﬁ unpald or is outstandmg agamst me.

 Dated: ‘" B ﬂﬂ‘
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Approvcd & Accepted
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

‘No.___-2079 /ST - Dated _13 /12/ 2016

‘To :
~ The District Police Officer,
Government of Khyber Pakhtunkhwa,

Nowshehra.

Subject: - - JUDGMENT

[ am directed to forward herewit1h a certified copy of Judgemeﬁt dated
1.12.2016 passed by this Tribunal on the above subject for strict compliance. :

KHYBER P: A
SERVICE TRIBUNAL'
PESHAWAR.

Encl: As above-




