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_/2023 in execution petition No.605/023 in Service 
appeai No.4812/2021 

AZMAT ULLAH

Objection petition No.

(Appellant]
V/S

INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA PESHAWAR.
(Respondent)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Objection petition No. ___ /2023 in Execution Petition No.605/2023 in
Service Appeal No. 4812/2021

AZMAT ULLAH VERSES INSPECTOR GENERAL OF POLICE, KHYBER
PAKHTUNKHWA

t'c, v:*-o Tr07Jiiunii:f.

Respectfully Sheweth,
LJint-y No.

The facts pertaining to objection petition ore os under:

1. That the appellant had filed Service Appeal No. 4812/2021 v^ith the 

following prayers;

“It is therefore, most humbly prayed that on acceptance of the instant 

service appeal, the impugned office order No. 704-07fPA doted 29.12.2020 

of the office of Superinfendenf of Police, HQrs City Traffic Police, Peshawar 

whereby appellant was dismissed from service and impugned office order 

No. 744-51 fPA dated 11.03.2021, of the office otCapital City Police Officer, 

Peshawar whereby the departmental appeal of the appellant was turned 

down, may graciously be set aside and by doing so, the appellant may 

very graciously be reinstated into service with all back benefits". { Attached 

as Annexure A).

2. That the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar vide 

Judgment Dated 25.07.2023 disposed off the instant service appeal in the 

following terms;

"The innocence/non involvement of the appellant in the above 

circumstances rendered the entire departmental proceedings of no avail, 

therefore, on acceptance of this appeal, we set aside the impugned orders 

and the order reinstatement of the appellant with all back benefits. The 

period of absence shall be treated as leave of kind leave".(Attached as 

Annexure B).

3. That Police Department has already filed CPLA No. 597-P/2023 against the 

impugned judgment in the Honorable Apex Court of Pakistan which is 

subjudice. (Attached as Annexure C).
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4. That appellant has committed gross misconduct of indulging himself in 

criminal activities which disentailed the appellant to be remained in police 

force being the custodian of public rights i.e. life and property.

That appellant has been acquitted from criminal charge on the basis of 

compromise with complainant and not on merit which does not absolve 

the accused from the consequence of disciplinary proceedings.

That respondents department has a strong case and sanguine about its 

success before the supreme court of Pakistan.

That respondent also seeks additional permission of this Honorable Tribunal 

to raise additional grounds at time of arguments.

Prayers:

5.

6.

7.

Keeping in view above narrated facts, circumstance, the execution 

petition of the appellant may kindly be stayed/suspended till decision of 
CPLA, please. ( \ \

Superintendent of Police, HQrs 
City Traffic Police, Peshawar 

Objector No. 03
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
_/2023 in execution petition No.605/023 in Service 
oppeoi No.4812/2021 

AZMAT ULLAH

Objection petition No.

(Appellant)
V/$

INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA PESHAWAR.
(Respondent]

AFFiDAVIT ON BEHALF OF RESPONDENT

I Amir Siyaf DSP Legal City Traffic Police Peshawar do hereby 

solemnly affirm on oath that the contents of objection petition are true 

and correct to the best of my knowledge and belief. Nothing has been 

concealed from honorable service Tribunal. It is further stated on oath that 

in this appeal, the answering respondent has neither been place ex-parte 

nor has their defense been struck off.

rSuperirlTendent of Police Legal
City Traffic Police 

Peshawar.



OFFICE OF THE 
CHIEF TRAFFIC OFFICER,

CITY TRAFFIC POLICE PESHAWAR 
091-9225361,

ctoDeshawar@ptpkP.aov.pk

AUTHORITY LETTER

I, Qamar Hayat, Chief Traffic Officer (CTO), Peshawar hereby Authorize 

Mr. Amir Sayaf, DSP Legal City Traffic Police Peshawar to attend service appeal 

No.4812/202§titled Azmat Ullah v/s IGP Khyber Pakhtunkhwa Peshawar and others to 

submit objection petition pertaining to this office in the Khyber Pakhtunkhwa Service 

Tribunal, on behalf of the undersigned.
%

:o^ic
ifAR.

ICER,CHIEF TRAFFIC O 
PESI^WA

mailto:ctoDeshawar@ptpkP.aov.pk
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BEFORE THE HONBLE KHYBER PAKHTUNTK A'

SERVICES TRIBUNAL PESHAWAR ((£/ y

In Re S.A 72021

Azmat Ullah Ex-Constable No: 602, (Police 
Department KPK) S/o Hazrat Yousaf R/o Ghar Mali 
Khel, Masho Khel, P.O Badhaber, District Peshawar.

--------------------- (Appellant)
VERSUS

1. Inspector General of Police Khyber PaMitunkhwa 
at Central Police Office, Civil Secretariat, Peshawar.

2. Capital City Police Officer at Police Line, Peshawar.
3. Superintendant of Police HQRS, City Traffic Police, 

Peshawar.
(Respondents).

APPEAL U/S d OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1Q7A AGAINST THE IMPUGNED DISMISSAL
ORDER NO: 704-07/PA, DATED: 20/12/2020
OF THE OFFICE OF SUPERINTENDANT OF
POLICE HORS CITY TRAFFIC POLICE
PESHAWAR, WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE & HIS
DEPARTMENTAL APPEAL WAS TURN DOWN
VIDE IMPUGNED ORDER NO; 74^A-g;i/PA
DATED; ii/o?t/202i BY CAPITAL CITY
POLICE OFFICER INA CLASSICALLY.
CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth;

1. That after being envisaged with the ordeals & 

inquisitions of Selection process, the Appellant got 
inducted onto the rolls of the highly prestigious 

department of police* whereby the Appellant 
always performed his duties with full zeal and zest 
and have never left any stone unturned in 4.J'V*
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reply are annexed as annexure “D, E, F & G” 

respectively)

4. That thereafter, respondent department dismissed
the Appellant from service vide office impugned 

order No: 704-07/PA dated 29/12/2020, of the 

office of Superintendant of Police, Headquarters 

City Traffic Police Peshawar in classical, cursory
and whimsical manner. (Copy of Impugned

704-07/PA dated

\

)

dismissal order No:
29/12/2020 as annexed as Annexure H )

5. That feeling aggrieved from the supra-mentioned 

acts of the respondent department, the Appellant 
moved the departmental appeal on 26/01/2021 to 

the Office of Capital City Police Officer Peshawar 

for his reinstatement in to service 

departmental appeal was turn dovm vide impugned 

office order No: 744-51/PA dated 11/03/2021, in a 

whimsical manner. (Copies of Departmental 

Appeal & Impugned Order No: 744-51/PA 

dated 11/03/2021 are annexed as annexure 

“I & J” respectively).

6. That feeling aggrieved, the Appellant approached 

this Hon^ble Tribunal for reinstatement into service 

with aU back benefit upon the following grounds 

inter-alia:-

but his

Grounds:
A. That the impugned dismissal order is wrong, 

illegal, void ab-jriitio and is not sustainable at all.

wA>A

fa r ^ '*•'*****•» liN^hylx.'

r r--
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B. That the impugned dismissal order is unwarranted, 

illogical and against the rules thereof, hence not 

maintainable and liable to be set aside.

C.That no proper inquiry was ever conducted in the 

of the Appellant, nor the Appellant was eVer 

heard in person, nor was ever allowed to cross- 

examine any witness and thus the Appellant was 

condemned unheard.

case

D.That the Appellant has falsely been charged in a 

criminal case on the basis of which the Appellant 
dismissed from service, but the Respondentwas

Department totally ignored the facto® that the Bail 
Before Arrest of Appellant have not only granted 

but also confirmed by the learned Court of 

Additional Senior Judge-IX, Peshawar on basis of 
of Appellant, while deciding the fate of i :innocence

Appellant, therefore, the impugned dismissal 
orders are illegal, unlawful and liable to be turn 

down. Even the innocence of the Appellant is 

admitted by the opponent party in affidavit 
submitted by him in the court. (Copy of Affidavit 

isannexure “C/1&C/2”)

I VH

E. That even the appeal of the Appellant was simply 

shelved by the Respondent’s Department, without 

any rim or reason, nor the Appellant was ever 

summoned by the Appellate Authority as per 

Appeal Rules 1986 and thus the Appellant was 

double jeopardized.

r

F. That no proper charge sheet as per law, was issued 

to the Appellant nor right of defense was extended 

to the Appellant, therefore, the impugned orders 

are imwarranted, illegal & unlawful

A



FlilS
.A-,

G.That no statement of allegations, nor show cause 

Notice or final Show Cause Notice was ever issued 

to the Appellant, which are mandatory provision of 

law, therefore, the impugned dismissal order is 

wrong, void ab-initio and liable to be set aside.

H.That as per dictum and laws governing the land, it 

is a prima-facie fact; that where a law requires a 

thing to be done, then that has to be done in a 

particular manner and not otherwise.

I. That the Appellant has already been declared as 

innocent by the competent court of law and 

confirmed his BBA against the charges leveled 

against him, which was ample proof of the 

innocence of the Appellant; hence, impugned 

orders are illegal and liable to be set aside.

J, That the Appellant has served the Respondent 

Department for many years and that too 

unblemished, without any complaint ever against, 
on the part of the Appellant.

K,That from eveiy angle the impugned orders are 

illegal, void and are liable to be set aside and the 

Appellant be re-instated into service with all back 

benefits.

L. That any other ground not raised here, may 

graciously be allowed to be raised at the time of 

arguments.
It is, therefore, most humbly prayed 

that on acceptance of the instant service 
appeal, the impugned office order No: 704- 
07/PA dated 29/12/2020 of the office of 
Superintendant of Police Headquarters, 
City Traffic Police, Peshawar, whereby the

Se1



Appellant was dismissed from service; And 
the impugned office order No: 744-51/PA, 
dated 1^03/2021, of the office of Capital 
City Police Officer, Peshawar, whereby the 
Departmental Appeal of the Appellant 
turn down, may graciously be set aside and 
by doing so, the Appellant may very 
graciously be reinstated into service with.all 
back benefits.

Any other relief not specifically asked 
for, may graciously be extended in the favor 
of Appellant, in the circumstances of the 
instant appeal.

was

Appellant
Through

JaveiU^pSal Gulbela 
Sti^eme Court of 
Pakistan

Saghir Iqbal G^hela
&
Afshan Shabbir
Advocates, High Court 
Peshawar —\

NOTE:-

No such like appeal for the same appellant upon the same 
subject matter has earlier been filed by me before this 
Hon'ble Tribunal. .. V/J .

Ad^^ate.re copy

lihybcr Fukhtunl'Jiwi 
Service Tribiujal. 

?cfib8war
Date of Presentation of 

Number of Words
Copying Fee-----
Urgent--------
Total
Name of Copy:

g
3^

Hr.
IS -

ItMEM. ■47f

Dai_____
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Oi^DER . 
25''Muly,2023

I Mw}£p\md
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Learned counsel for the appellant present. Mr.

District Attorney for the respondent present.

Vide our detailed judgment of today placed on
•............. .

Appeal No.3866/2021 titled “Asif Khan Vs. Insjj^ectpr 

Police, Khyber Pakhtunkhwa, Peshawar anc3 others”, we set aside the 

ilnjiugned orders and oi-der reinstatement of the appellant with all 

back benefits. The period of absence shall be treated as leave of the

kind due. Consi^..

Pronounced in open Court at Peshawar and given undei 

hands and the seal of the Tribunal on this 25'" day of July. 2023.

..1.
%

■ 2.

General of

• our
3.

6

k^lini Arshad Khan) 

Chairman
. (m^eha PafUl) 

Member (E)*i\/iifii:‘.:iii Shall*'

•\-

fo ftf copy Y /

• ■ //■
Number of■

. / 5ec
- ■ Copying ....t

Ai'..........•......

• Niitneof'-

pate wf •
, pfite cifDdJvbo'vfCa::i.:v-

■/- .....
l i (Q. A

I',



I'vxhuwor witl others . anti Service Ap/xol.^decided on 25 {^72Q25 by tUviston liciidi coiyj^is/nii^'- 

TribiiitnI. Pcshmw . ’ . ' Jl
n 'w [ ■' • •'

KTHVRli^R PAVWTTINKHWA SERVICE TRTBUNAl|% V e
PF.SHAWAR

'■ V-:\.•v-v'".';..t
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kaum abshad khan ...BEFORE:
FAREEHAFAUL

Service Appeal N0J866/202J

Date of presentation of Appeal,
Date of Hearing..........
Date of Decision.........

..24.03.2021, 

..25.07.2023 

..25.07.202,3 .

Ex-Constable No.853, Headquarter City Traffic
„{AppelUmi)

Mr. Asif Khan 
Police, Peshawar....

j

Versus
1. The Inspector General of Police^ IChyber Pakhtunkliwa, Peshawar,
2. The Chief Capital City Police, Officer, Peshawar.
3. The Superintendent of Police, Headquartei*s City Traffic Police,

„,{Respotulents)Peshav'ar

Service Appeal No.4812/2021 

Date of presentation of Appeal
Date of Hearing....:.............. .
Date of Decision................. .

.......,,07.04.2021
........25.07.2023
...... ..25.07.2023

Mr, A/.niat Ullah, Ex-Constabie No.602, (Police Department KJiyber 
Paklitunlchwa) S/0 Hazrat Yousaf, R/0 Gh^ Mali Khel, Masho Khel, 
P.O Badhber, Disti'ict Peshawar..,i...................(Appellant) ,

Versus

. 1: The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
1. The Capital City Police Officer, Police Lines, Peshawar.
2. The Superintendent of Police, Headquarters City Traffic Police,

{Respondents)Peshawar.,

Present:
■ ■■ Mr. Mi'' Zaman Safi, Advocate 

Syeda. Ume Habiba, Advocate,
Mr. Ml hammad Jan, District Attorney ...For the respondents

.For the appellant in S.A #.3866/2021 
..... ..For the appellant in S.A #.4812/2021

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHtUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 29.12,2020 WHEREBY MAJOR 
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED 
ON THE APPELLANTS aND AGAINST THE IMPUGNED 

APPELLATE ORDERS DATED 02.03.2021 & IJ.03.2021 WHEREBY 

THE DEPARTMENTAL APPEALS OF THE APPELLANTS HAVE 
BEEN REJECTED

AT-

XV,
'C\^ pesW'^®'"
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Pnlicv.
Knhii
Trilui Kil, l‘<;sfidmir. . .

rONSOLTPATEP jPPGlVI ENT

' KAl.TM ARSHAP KHAN CHAIRMAN: Through this single judgment the 

■ above two appeals are being decided as they as.simflar in nature and almost 

with the same contentions, therefore, cui be conveniently decided together.

1. Fac ts of the appeals as enumera\ed in the memoi-anda and grounds are

summarize J as under: -

a. Ac fTZhan .SA mgof 202ti

Appel lant was serving as Constable in the Police Department. He

criminal tdse vide FIR ho.SlO dated 10.07.2020 U/S

was

implicated in < .

/i5AA/i82’?PC at Pdice Station BMiber, due to 

spended vide order cbted 31.08.2020; that the

hed the Court of the leaned; Additional District &

■365/147/149/5 Exp

whicl", he was su

appel'ant approac

■Sessions Judge-IX Peshawar for want of pre-arrest bail which

coninned vide order dated

was

the appellant and BBA 

. In the meanwhile, the'respondentsconducted fact finding

wasgranted to

06.1C.2020 .'i

; dismissed from semce on 29.12.2020 i.e.inquiry. Resultafitly, he was ,

befoie the final decision of the Court in the sail FIR vide which the

acquitted. Feeling aggrieved, he filed depai-tmenta\ 

was, rejected on 02.03.2021, hence, the instant
appellant was 

appeal but the 

serv'ce appeal.

sajne

b. Azniat IJIIah SA 4812 of 202J.

Constable. He was inpiicated in twoAppellant' was serving as
criminal cases. 1.0/ FIR No,810 dated i2.0l2020 uh 365/147/149/^ 

/15AA/182 PPG at Police Station. Badhber and No.525 d^e^r

attested . V—
Exp

I

\n'»
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'■civici! Ap/xial NojH66/207i tilled ''As\f KImii ‘vs-'lhc hup^tar Xkincnd of Police. Kliylntr Ptikhiiiiililnra.
Vtshamw and others", and Setvkc Ap/Kol hlo.JSl2/202/ tilled "Azmol Uilali -w-he ln.i/K-ilor Cieiierul of 

■ /' dice. Khyber Ptikhliinkhra. Peshawar (utd others" devitleJ on 25.p7.-2023 hy OivLam Bench cwiipnxhiy;
A ilini Arshad Khun. Chairman, and AIxFtuveha Pan!;' Member, l^cmivc. Klnher Patdtinnkliii'a Hcrvicc 
r ihttna/i Pe.difiirar.

05.06.2020 U/S 342M27/149/PPC at Police Station, Badhber, due to . 

■ which, he was suspended with, immediate effect; that the appellant 

appi-oached the Court of the learned Additional District &vSessions

Judg3-rX Peshawar for want of pre-arrest bail which was granted to 

the appellant and BBA was confirmed vide order dated 06.10.2020.-In 

the meanwhile, the respondents conducted fact finding' inquiry. 

Resultantiy, he was dismissed from service on 29.12.2020 before the 

decision in the criminal case, by the Court before the final decision in . 

the said .FIR vide which the appellant was acquitted. Feeling 

aggrieved^ he filed depaftmental appeal but the.same was rejected 

11.03.2021, hence, the instant service appeal.

On leceipt of the appeals, and admission to full hearing, the respondents 

were summoned, they put appearance and contested the appeals by filing their

on

• ?

. respective, written replies raising therein numerous'legal and factual objections. 

. 1 he defense setup was a total denial of the claim of the appellants.

, We have heard ibrned counsel fo.r the appellants and learned District 

Aiiorney for.respondents. -t ■

4. The L‘-'arned counsel for the appellants reiterated the facts and grounds 

detailed in the memo and grounds of the apped while, the learned District 

Attorney assis:ed by the learned counsel for respondents, controveited the same 

by supporting he impugned order(s).'
S' » ,

it appears in the FIR No.8]0 that none of the appellants have been 

charged for aiiy overtact. B.esides, the affidavit of the compiainant party, placed 

file, shows -hat they have c eclared the appellants innocent havi

D- ,
«y
QD
ro ■ ✓ona '-a

•y



Scn'icv No3S66/202I lilteci "Axif Khan -vs-Thc bupec'tor dcmml nf Police. Khyher Pakhiuiiklixw.
I’cslmwuv <iikI Olliers", aml Servica Aj}/Kal Na.48l2/202l. llUml ."Azuial Ul/iih -vs-hc lii.yKCior Oenera/ of 
Poflw. Ki'vher Pakhltinkltwo. Peslunrar oiheKf" daciJcd on.25.(17.202$ hy Division tiench conipri.vliig 
Kciliin Ar.jiaJ Khun.-Chaimun. mJ Ms.hlur^lia Paul. Mcniber, llxccii/lw. Khyher Pitkhiimkhmi. Service 
Tiihiiiuil. ^c'.v/iAiw. , ■ \ ■

•

involved in the criminal case on the basis of which, th4y .were proceeded 

against departirentally. Moreover, the Inquiry Officer did not bothei’ to conduct 

inquiry properly as no opportunity of cross-examination seems to have been

provided to the appellants during the course pf inquiry. Last, but not the least,

the charge sheet and statement .of allegations were issued by Chief Traffic

■ Offeer/Peshav^ar, whereas, the impugned order was passed by Superintendent

of Police Headquaifers,, City Traffic Police, Peshawar.

6. For the stated reasons, especially, the innpcence/none .involvement of the

appellants in hie above circumstances; rendered the entire departmental 

proceedings of no avail, therefore, oh acceptance of these appeals, we set aside 

' the impugned orders'and order reinstatement of the appellants witli all back 

benefits. The period of absence, shall be treated' as leave of the kind due.^ 

Consign.

7. Pronounced in open Court at Peshawar and given under our hands and 

(he .seal of the Tribunal on this 2^^\day of July, 2023,.

KAJUM ARSHAD KHAN 
Chairman

‘ <-rt\
f
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FAKEEHAPAUL 

,. Member (Executive)
ftr.

‘Muio.!ein Shtih '

Date of Presentation ofAppijcstioQ__

Copying Fee _
ih'gent.
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

CPLA No. _J2L3. 72023

Provincial Police Officer Kliyber Pakhtunkhwa, 
Peshawar & others

t PETITIONERS

VERSUS

Azinat Ullah RESPONDENT

Appeal from Learned Khyber Pakhtunkhwa Service 
Tribunal, Peshawar
Advocate General, Khyber Pakhtunkhwa, 
Peshawar
Mian Saadullah Jandoli, AOR

Coimselfor Petitioner
i
Ins liluted by
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