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’ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
j Objection petition No. /2023 in execution petition No.605/023 in Service
' appeal No.4812/2021

AZIMAT ULLAH
(Appellant)
Vv/S
INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA PESHAWAR.
(Respondent)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Objection petition No. /2023 in Execution Petition No.405/2023 in
Service Appeal No. 4812/2021

AZMAT ULLAH VERSES INSPECTOR GENERAL OF POLICE, KHYBER

PAKHTUNKHWA Wyt e _‘f.-"-.-,i‘:'i.:';ﬂu:‘;uirf.‘?z?‘;’:aﬁ
Respectfully Sheweth,
p Y [riary Ncb.Mé
The facts pertaining to objection petition are as under: / 993 ~10~23
[ S g L e

1. That the appellant had filed Service Appeal No. 4812/2021 with the
following prayers:
“It is therefore, most humbly prayed that on acceptance of the instant
service appeal, the impugned office order No. 704-07 /PA dated 29.12.2020
of the office of Superintendent of Police, HQrs City Traffic Police, Peshawar
whereby appellant was dismissed from service and impugned office order
No. 744-51/PA dated 11.03.2021, of the office of Capital City Police Officer, |
Peshawar whereby the departmental appeal of the appellant was turned
down, may graciously be set aside and by doing so, the appellant may
very graciously be reinstated into service with all back benefits".{ Attached
as Annexure A).

2. That the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar vide

Judgment Dated 25.07.2023 disposed off the instant service appeal in the
following terms;
“The innocence/non involvement of the appellant in the above
circumstances rendered the entire departmental proceedings of no avai,
therefore, on acceptance of this appeal, we set aside the impugned orders
and the order reinstatement of the appellant with all back benefits. The
period of absence shall be treated as leave of kind leave".{Attached as
Annexure B).

3. That Police Department has already filed CPLA No. 597-P/2023 against the
impugned judgmeht in the Honorable Apex Court of Pakistan which is
subjudice. (Attached as Annexure C).
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. That appellant has committed gross misconduct of induiging himself in
criminal activities which disentailed the appellant to be remained in police
force being the custodian of public rights i.e. life and property.
. That appellant has been acquitted from criminol charge on the basis of
compromise with complainant and not on merit which does not absolve
the accused from the consequence of disciplinary proceedings.
. That respondents department has a strong case and sanguine about its
success before the supreme court of Pakistan.
. That respondent also seeks additional permission of this Honorable Tribunal
to raise additional grounds at time of arguments.
Prayers:

Keeping in view above narrated facts, circumstance, the execution
petition of the appellant may kindly be stayed/suspanded ftill decision of
CPLA, plecase.

Superintendent of Police, HQrs
City Traffic Police, Peshawar
Objector No. 03
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
Objection petition No. /2023 in execution petition No.605/023 in Service
appeal No.4812/2021
AZIMAT ULLAH

(Appellant)
V/3$

INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA PESHAWAR.
(Respondent)

AFFIDAVIT ON BEHALF OF RESPONDENT

| Amir Siyaf DSP Legal City Traffic Police Peshawar do hereby
solemnly affirm on oath that the contents of objection petition are true
and correct to the best of my knowledge and belief. Nothing has been
concedaled from honorable service Tribunal. It is further stated on oath that
in this appeal, the answering respondent has neither been place ex-parte

nor has their defense been struck off.

endent of Police Legal
City Traffic Police
Peshawarr.




OFFICE OF THE @

CHIEF TRAFFIC OFFICER,
CITY TRAFFIC POLICE PESHAWAR
091-9225361,

ctopeshawar@ptpkp.gov.pk

AUTHORITY LETTER

|, Qamar Hayat, Chief Traffic Officer (CTO), Peshawar hereby Authorize

Mr. Amir Sayaf, DSP Legal City Traffic Police Peshawar to attend service appeal
~ No.4812/202% titled Azmat Ullah v/s IGP Khyber Pakhtunkhwa Peshawar and others to
submit objection petition pertaining to this office in the Khyber Pakhtunkhwa Service

Tribunal, on behalf of the undersigned.

)

"
CHIEF TRAFFIC ozr/iéER,

PESHAWAR.
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InReS.A ___/2021

Azmat Ullah Ex-Constable No: 602, (Police
Department KPK) S/o Hazrat Yousaf R/o Ghar Mali
Khel, Masho Khel, P.O Badhaber, District Peshawar.

(Appellant)

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa
at Central Police Office, Civil Secretariat, Peshawar.

2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police HQRS, City Traffic Police,
Peshawar. '

(Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED DISMISSAL
ORDER NO: 704-07/PA, DATED: 29/12/2020
OF THE OFFICE OF SUPERINTENDANT OF
POLICE HQRS CITY TRAFFIC POLICE
PESHAWAR, WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE & HIS
DEPARTMENTAL APPEAL WAS TURN DOWN

VIDE IMPUGNED ORDER NO: 744-51/PA

DATED: 1i/03/2021 BY CAPITAL CITY
POLICE _OFFICER INA CLASSICALLY,

CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth;

1. That after being envisaged with the ordeals &
inquisitions of Selection process, the Appellant got
inducted onto the rolls of the highly prestigious
department of police; whereby the Appellant
always performed his duties with full zeal and zest

a * ."'. :
St Ting o, and have never left any stone unturned in
“VQ,. '“'

[ S e - xS o . e o e e




Grounds:

A.That the impugned dismissal order is wrong,

reply are annexed as annexure “D,E,F&G”

respectively)

. That thereafter, respondent department dismissed

the Appellant from service vide office impugned
order No: 704-07/PA- dated 29/12/2020, of the
office of Superintendant of Police, Headquarters
City Traffic Police Peshawar in classical, cursory
and whimsical manner. (Copy of Impugned
dismissal order No: 704-07/PA dated
29/12/2020 as annexed as Annexure “H”)

_ That feeling aggrieved from the supra-mentioned

acts of the respondent department, the Appellant
moved the departmental appeal on 26/ 01/2021 to
the Office of Capital City Police Officer Peshawar
for his reinstatement in to service but his
departmental appeal was turn down vide impugned
office order No: 744-51/PA dated 11/03/2021, in a
whimsical manner. (Copies of Departmental
Appeal & Impugned Order No: 744-51/PA
dated 11/03/2021 are annexed as annexure
“I & J” respectively).

’

. That feeling aggrieved, the Appellant approached

this Hon’ble Tribunal for reinstatement into service
with all back benefit upon the following grounds

inter-alia:-

illegal, void ab-injtio and is not sustainable at all.

ANTESTED
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B. That the impugned dismissal order is unwarranted,

illogical and against the rules thereof, hence not
maintainable and liable to be set aside.

C.That no proper inquiry was ever conducted in the

case of the Appellant, nor the Appellant was ever
heard in person, nor was ever allowed to cross-
examine any witness and thus the Appellant was

condemned unheard.

D.That the Appellant has falsely been charged in a

criminal case on the basis of which the Appellant
was dismissed from service, but the Respondent
Department totally ignored the factas that the Bail
Before Arrest of Appellant have not only granted
but also confirmed by the learned Court of
Additional Senior Judge-IX, Peshawar on basis of
innocence of Appellant, while deciding the fate of
Appellant, therefore, the impugned dismissal
orders are illegal, unlawful and liable to be turn
down. Even the innocence of the Appellant is
admitted by the opponent party in affidavit
submitted by him in the court. (Copy of Affidavit
is annexure “C/1 & C/2”)

E. That even the appeal of the Appellant was simply

shelved by the Respondent’s Department, without
any rim or reason, nor the Appellant was ever
summoned by the Appellate Authority as per
Appeal Rules 1986 and thus the Appellant was
double jeopardized. '

F. That no proper charge sheet as per law, was issued

to the Appellant nor right of defense was extended
to the Appellant, therefore, the impugned orders

are unwarranted, illegal & unlawful

AREES
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G.That no statement of aliégaﬁons, nor show cause
Notice or final Show Cause Notice was ever issued
to the Appellant, which are mandatory provision of
law, therefore, the impugned dismissal order is

wrong, void ab-initio and liable to be set aside.

H.That as per dictum and laws governing the land, it
is a prima-facie fact; that where a law requires a
thing to be done, then that has to be done in a

particular manner and not otherwise.

I. That the Appellant has already been declared as
innocent by the competent court of law and
confirmed his BBA against the charges leveled
against him, which was ample proof of the
innocence of the Appellant; hence, impugned

orders are illegal and liable to be set aside.

J. That the Appellant has served the Respondent
Department for many years and that too
unblemished, without any complaint ever against,

on the part of the Appellant.

i

K.That from every angle the impugned orders are

Appellant be re-instated into service with all back
benefits. ' <

L.That any other ground not raised here, may

graciously be allowed to be raised at the time of

arguments. _
It is, therefore, most humbly prayed
Khynoth -»J.f?.',‘:,?( ' that on acceptance of the instant service
ChepIibuna appeal, the impugned office order No: 704-

07/PA dated 29/12/2020 of the office of
Superintendant of Police Headquarters,
City Traffic Police, Peshawar, whereby the

~ illegal, void and are liable to be set aside and the -
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Appellant was dismissed from service; And
the impugned office order No: 744-51/PA,
dated 11/03/2021, of the office of Capital
City Police Officer, Peshawar, whereby the
Departmental Appeal of the Appellant was
turn down, may graciously be set aside and
by doing so, the Appellant may very

graciously be reinstated into service with_all
back benefits.

Any other relief not specifically asked
for, may graciously be extended in the favor

of Appellant,.in the circumstances of the
instant appeal.

Appellant

Through

preme Court of

Pakistan f

Saghir Igbal Gulbela
&

Afshan Shabbir
Advocates, High Court

Peshawar
T\

NOTE:-

Renbawar

No such like appeal for the same appellant upon the same

subject matter has earlier been filed by me before this
Hon’ble Tribunal.
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ORDER . -
"Slh July,. 2073 A
. .Dl‘ll‘lct Attomey for the respondents plesent

‘9

2

‘Appeal No 3866/2021 tntled “Asrf Khan Vs Insgecto; Geneial of .
'Pollce Khybel Pakhtunkhwa Peshawar and others , we set asxde the

xmpugned ordets and 01der remstatement of thc appellant w;th all R

back beneﬁts The penod of absence shall be tr eated as leave of the .

YI\md due Cons;gn o

“.,

3 P;onmmmfd in open ("ourr at Pps‘hawar and gzven unde: our

: 'hands and the seal of the Tr zbunal on thls 2.) z day of July, 2023

-
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' Chairman ;
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?J 6 ' IJ n -ve-The' Inspector (.emzral o I’nﬂce Ah) her I’aAlllunNma,,,f-,-: A X
ice 1 el N0386( /2021 mled s j‘ haa L ==
l‘::‘h:m urlgml wthers”, and Service Appeal :\'0.48I2/2021 titled ~Azmat. Ullah ~vs- -he inspector Ci icieig t’ﬂ g
decided on 25.07.2023 by Diviston Bencl w/pr;.»/m, .

Police. Khyber Pakhtunkinva, Peshecar and others”
' I:’III(I;’; Arv;m': Khaan, Chacrmun and Msltm.eha P, Memher Execntive. I\Iobc' I’u&hluuklm u;c‘

/ubmml Peshévvar . . ) N ' ‘ /
. . R S
ST KHYBER PAKHTUNKHWA SERVICE TRIB,QNAU.#;.;,; \ o S5
R . .. PESHAWAR | " ’"“'_.,f . <
'BEF ORE: KALIM ARSHAD KHAN CHA]RMAN
FARDEHA PAUL - MEMBER (Executlve)
 Service Appeal | No 3866/202] N '
Date of presentatlon of Appeal ........ reene 24.03.2021
. Date ofHearmg.’........-.........;....‘ .......... 25.07. 2023
- Date of Decision. .......oveuiveennns e vy 25.07.2023
Mr Asif Khan, Ex—Constable No 853 Headquaa ter City Trafﬁc
-'POllCG Peshawar I SRIIREEL (Appe[lant) -.
| Versus o

The Inbpector Gcneral of Pollce, Khyber Pak.htunkhwa Peshawal

The Chief Capital Clty Police. Officer, Peshawar.

The Supermtendent of Pohce, Headquartels Clty Tnaff' ¢ Police, -

'_I’eshawar........, ................. crevanse veossanniisraies (Resp(mdents) N

W N —

-

Serwce Appeal No 4812/202] '

Date of presentation of Appeal..;........ ....07.04.2021
- Date of Hearing.........cconene e .25.07.2023.
Date of. Decision.... mevaeneeeieesaereraraearans ..25.07. 2023

©Mr. A'mat Ullah, Ex-Constable No 602 (Pohce Department Khyber
~_ Pakhtunkhwa) S/O Hamat Yousat, R/O Ghar Mah Khel, Masho Khel,
" P.O Badhber, District Peshawar..; .......... rsensensneies (Appellant)

Ven sus

- TheTu: \peLtOr Generai of Pohce, Khyber Pakhtunkhwa Peshawar.

“The Cu pital City Police Officer, Police Lines, Peshawar.
The Superinténdent of Pohce, Headquarters City Traftic Police,

b — —

PeShawar....eiveureuermermriieneediinnnndiaeenanncaisueioe (Res‘pomlents)
Present: . : :

. Mr. Mir Zaman Saf‘ Advocate..;'. .For the appel]ant in S A #, 3866/’702]
‘Syeda Ume Habiba, Advocate............For the appellant in S.A #, 48 1272021

Mr. Mi hammad Jan, Dlstl ict Attox ney For the respondents

'_--c

APFEALS .UNDER- SECTION . 4 OF THE KHMYBER =

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
 IMPUGNED ORDER DATED 29.12.2020 WHEREBY MAJOR
I’ENAL""Y OF DISMISSAL FR@M SERVICE HAS BEEN IMPOSED
{oN THE APPELLANTS. ‘ AND AGAINST THE IMPUGNED
4 APPELLATE -ORDERS DATED 02.03. 2021 & 11 .03.2021. WHEREBY

- BEEN R[‘,JECTED

‘l :_*
' %33 THE- DI PARTMENTAL APPEALS OF THE APPELLAI\TS HAVE




. Sen'l ¢ Appeal Nu3866’202/ thied * Atgf Khan vaThe In:/)c.clor G ewml of Police, Khyh;'r l’akhluuk/m'(;.

Pasin war and others ", and Service Appeal No.$812202)  titled "Asmal Ut SRS
lalr ~vs-he huspecior Genesal

IAWII;‘ AAI:;' hf’r ’{;aklmucvfhwa I’cwlm; ar and athers” decided on 25407 2023 by Divisinn Z:;.IIC/I u;:;p;f'w::{ ;

alin Arshad Khan, Chairman, an Ms I-arecha Paul. Mcmh £ 2 l '
o [‘q.:hmmr er e mlvr Ahy{ur Pukluuaklve Service

CONSOLIDATED JUDGM ENT

_________________.__..

) above two dppeals are bemg demded as they as mmrlal in natuae and almost

with the same contentlons therefone, cm be convemently dec:ded togethel

S Fac.ts of the_ appeals as~enum‘era\ed in the _memoranda and grounds are

summanze ' as under L =

-

a. Asf Khan SA 3866 of 202]

'Appellant was sewmg as Constable mthe Pohce Depamnent I-Ie was
vlmpllcated in crlmmal case V1de FIR No 810 dated'IO 07 2020 U/S
565/] 17/ 149/5 Exp/ lSAA/ 1 82 PPC at Pdlce Statlon Badhbel due to
whick, he was suspended v1de oxdel dated 31 08 ’)020 ‘that the -l
" appel’ant approached the Court of the leaned A(’dmonal D;stnct &
‘bessmns Judg;,e-IX Peshawar for want of ;re~a1rcst bail whlch was
glant« d to the appellant and BBA was comrmed vxde order dated
‘06 1€. 2020 In the meanwhlle, the respoddentswnducted tact ﬁndmg'
| inquity. Resultantly, he was d]Sl‘lllSSBd from semce 'on. 29. 12 2020 ie.
“before tlme final- decn’snon. of the Court in the sall FIR vide Wthh the

appellant was acqultted Feelmg ag‘gueved ha filed department'll

appeal but the .sa’me was. re;egted on 02. 03 2021 hence the mstant"

service a-ppeal'.

L b. Azmat Ullah SA 4812 of 2021

_'___m__,_-——-_'—'—"_-

Appellant was servmg as Constable He was itipl'icated in two

¢ \.(‘ J
3 A,Qj Exp/ 1 5AA/1 82 PPC at Pohce Statlon Badhbe1 and FR No. 525 dateg
' ATTESTED

KALIVI ARSHAD K‘HAN CHAIRVIAN Through tlus smgle judgment the

[l- criminal cases, (e FIR Nog10. dated i2. 08. zozo Uls 365/147/149/5 -
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Service Appea/ No;866/2027 titled Auf M«m vy—lhc In.t;mcmr Ceneral of Palice, !\II\IMI' /’r/UllmIUma
7 sshawar and others”, and Service Appeal No. 481272021 titled “Azmet Ullah -vs-he Im,x.uur General of
. Plles, Khyber l’(:khhmﬁhnm Peshawar and others” decided on 25, 07.2023 by Division Bench comprising
K ttim Arshod Khan. Chairman, and H&I'ulmha Pal;* Member, E\u‘lmvc Ahl'bcl I‘a('lmmilnm Sarvice

Tritnnat; I"eclmwar Do ) : .o L

05 06. 7020 u/S 342/427/ I49/PPC at Pohce Statton Badhbex, due to
: 'whlch he was suspended with Jmmedlate effect that the appellant

appr oached the Court of the leamed Addmonal DlStl ict & Sess:ons.'
Judg -IX' Peshawar fot want of pre arrest ball wlnch was g: anted to
i ‘the a Jpellant and BBA was conf i1 med vide onder dated 06. 10 2020 1 11"
'"tlle meanwhlle the respondents conducted fact . ﬁndmg mquuy
. ‘.Resultantly,. he was dismissed from. servnce on 29 12 2020 beto:e the .
. dLGleOD in the cmmnal case, by the Cdurt beiore the tmal dec;sxon m'-_..
the said FIR wde whtch the appel]ant was acqultted Feelmg
" aggueved he fi Ied departmental appeal but the same was re;ccted on

1. 03 2021, hence  the i mstant sefvice appeal

-

-2 Onreceipt of the appeals_ and admissi'o'n to full hearin'g, ‘the 1'espondents
. werie summioned, they put appealance and contested the appeals by fr hng their
xeSpectlve wutten 1epltes rajsmg thetem numerous legal and tactual ObjBCthl’JS :

l he detense <etUp was a total demal of the claim of the appellants

Lo

T _ We have heatd learned counsel for the appellants and leamed District -
Attomey for 1cspondents ) | R T
4, ‘The Lvamed counsel for the appellants relterated the facts and glounds

detalled in the memo and grounds of the appeal while. the learned District -

.Atton ney assis:ed by the learned counsel for respondents controvelted the same

v'by supporting - he lmpugned ordet(s)

' 5. ]t appears in the FIR No 810 that none of the appellants have been

clm: ged for any over tact, Bcszdes the affi dawt of the complamant party, placed

' o,; file, shows :hat'they have declared the appellants innocent havr mot,

T s, Fvin
3
e ey H\:u raf
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i Member (Executlve)
: Date of I’resenw'mn of 'kppheaho /7 / /32
: Number of . M L.
C'\pymg Fee ... J /
L vﬂ e l-v-‘-“v%'-ﬂa-m——o*- -
Un, gent —— e |
; Total . =

T

“Service ;) /)erll N03866/‘2021 h!lczl A v;f Khan -vs-The: Irupccror General of Polce. Kipher Pakhinkined.

Pextenwer and others™, and Service Appeal Na. 48122021 titled " Azmat Ullalh —vs-he Inspector General of
' . Polige. Koyher Pakbitinkioce, Peshawar and othors™ dacided on, 25.07.2023 by Diviston Bench comprising

Kaliw Avchod Khan, Chairmun, wul lebrculm Pantl, Membor Lverulive Kiyher !‘nkhmnl.lmn Serviee

- Tribiand, "mhd\:’m‘

’mvolved in the cummal case on the basns of wlnch théy ‘were pxoceeded

agamst depas“m entally Moreover, the Inqmry Ofﬁcel d1d not bothel to conduct

mqulry plopelly as no oppox'tumty of cross—examlnatlon seems to have been :
p;ovxded to the appellants durmg the cou1se of mquu y. Last, but not the least,

the eharge sheot and statement of allegatxons were issued by Cluef Tlafﬁc

Of ficer, Peshav\ ar, whe: eas, the meuvned order was passed by Supenntendent

'of Pohce I—Ieadquarters Clty Trafﬁc Pohce Peshawar
6. F or the stated reasons, espec:al]y, 'the mno"cenc_e/n'one.involvem'ent of the
| 'appe}lants in 1he above mrcmnstances 1ende1ed the enure depamnenta]

B pnmeedmgb of no avall therefm ¢, on acceptance of these appeais we set a51de

'beneﬁts. The' pcr_io-d_'o-f abs‘ence» -'s'hall*be treated :'as~ ieave' of ‘the kind due.\
"Consngn
' 7.7 Pronouncc a’ in open C’ourt at Peshawar and g:ven under ow hands and

the'seal of the I"ibuiaal on this 26’ "day of July, 20_231. :

| | ~ KALIM ARSHAD KHAN
‘ b Chalrman S

" FAK EHA PAUL

tiamne of et

Date of Jou - laetinn

Dare O?DE}_}‘VQ;:‘I ‘:fc‘;}zy

"the 1mpuoned crders’ and order remstatement of the appellants w1th all baek e
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INTHE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

CPLA No.__ €47 jj /2023

ye 3 -4l he gt bpripis -~ et et ety
"W"‘“""""’”" L S AN P

Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar & others )

— PETITIONERS

VERSUS

Azmat Ullah ------=-=--=-RESPONDENT

Appeal from ’ : Learned Khyber Pakhtunkhwa Service

. Tribunal, Peshawar '
Counsel for Petitioner : Advocate General, Khyber Pakhtunkhwa,
} Peshawar

Instituted by : Mian Saadullah Jandoli, AOR




