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 BEFORE THE KHYBER PAKHTUNKHWASERVICE
o ~ TRIBUNAL PESHAWAR -

Senvice Appeal No.__ OO & 12023

Tabassum SST(BS-17) Persona!’ GGHS Kharkai District Malakand

o Appellant
g e VERSUS
- 1. Govt of KPK through Secretary Elementary and Secondary
;1 - Education KP, Civil Secretariat Peshawar |
2.. - Director of Elementary & Secondary Education Department ‘KP at
; .- Directorate of E&SED Hashtangari Chowk, Near Qila Bala Hisar Peshawar
3. : Chief Secretary KP, Civil Secretariat Peshawar _
S T ’ : o .......Respondents
Appeal under Section 4 of Service Tribunal Act for grant
3 - of pre-mature .increment and other consequential
. benefits w.e.f 01.10.2007 ‘as per judgment dated
.. 04032010 ‘and judgment dated 03.07.2009 and.
' . - consideration for promotion to BPS-18 wherein
c . _ _ - departmental appeél dated 10.07.2023 remained un-

responded even after lapse of 90x days which is illegal
against law and facts.

. ‘Res‘pected Sir,.
L Appellant humbly submits as under:

' 1 That appeliant is transferred as SST(G) at GGHS Kharkai Malakand vide
- transfer order dated 17.10.1998 (Copy of the transfer-‘order dated
17.10.1998.is attached as Annexure A)

- 2. That appellant is appointed to the post of SET (BS-16) vide order dated

25.03.1996: (Copy of the appointment order dated 25.03.1996 is
attached as Annexure B) :

' 3 That post of the appellant is upgraded from BS-16 to BS-17 personal
- with immediate effect instead of 01.10.2007 vide order dated 27.09.2008

(Copy of ‘the personal upgradation order dated 27.09.2008 is
attached as Annexure C)

- 4. That despite the upgradatlon order dated 27.09.2008, appellant has not
| - vyet been given pre-mature increment and other consequential benefits
- and the appellant is being denied further promotion to BS-18.



5. That appellént submitted departmental appeal dated 10.07.2023 for

grant of premature- increment and other. consequential benefits &
- promotion to BPS-18, duly dispatched through post office receipt which

+ law and facts (Copy of the departmental appeal dated 10.07.2023
- along with post office receipt is attached as Annexure D)

6. That appellant approaches this Honorable Tribunal on the following
. grounds: " ‘ :

GROUNDS:

.A. Because vide judgments of this Honorable Tribunal dated 04.03.2010 &

03.07.2009 a direction has already been given to the respondents to

grant,pre~mature_increment and other consequential .benefits to all
~ similarly placed persons on account of up-gradation of SET from BS-16)

“to (BS-17) w.e.f 01.10.2007 (Copies of judgments dated 04.03.2010 &

- 03.07.2009 are attached as Annexure E)

R B Because as per PLD 1993 SC 187 change of grade to higher pay scale

“amounts to promotion (Copy of judgment reported in PLD 1993 SC
187 is attached as Annexure F)

N ‘_C.' Because extending the same benefits to others similarly placed persons

-and denying the same to appeliant is iilegal and against natural justice.

D. Because as per 2005 SCMR 499, when a Tribunal or Court decides a

point of law relating to the terms of service of a civil servant who litigated,

- the benefit of the same is to be awarded to all other civil servants who

didn't litigate at relevant which is a rule of good governance (Copy of the
:judgment reported in 2005 SCMR 499 is attached as Annexure G)-

'E.iBecause as per rule 9A of KP Civil Services Pay Revision Rules 1978 a

civil servant is entitled for one pre-mature increment on upgradation.
Rule 9A is reproduced as under for ready reference: (Copy of the KP
Civil Services Pay Revision Rules 1978 is attached as Annexure H)

“9A. A post of a civil servant which is upgraded from 28"
January 2002 or a post to be upgraded after commencement
of this rule, the incumbent of such post, on commencement

‘of this rule, shall be allowed one premature increment on
such upgradation.” -

F. Because it is a recurring cause of action wherein loss is cause to

appellant at the end of every month in every salary as appellant is

receiving lesser salary as compared to her colleagues/similarly placed

employees.

G. Because appellant has not been dealt with in accordance with law
thereby infringing Article 4 of the Constitution of Pakistan 1973

D

- remained un-responded despite lapse of 90x days which is illegal against .



.

- H. Because appellant has been discriminated qua other similarly placed
. employees -which is prohibited as per Article 25 and 27 of the
- Constitution of Pakistan 1973.

. PRAYER: - ' | | .

It is therefore humbly prayed that on acceptance of this serviceappeal,

- respondents may please be directed to extend benefits of judgments

dated 04.03.2010 and 03.07.2009 passed by this Honorable Tribunal by

o _granting pre-mature increment and other consequential benefits w.e.f
-+ 01.10.2007 . to’ appellant and appellant may please be considered for
- promotion from BPS-17 to BPS-18 on her own turn without affecting the .

rights of others. Any other relief deemed fit in the circumstances of the
- case and not spec'iﬁcally;_asked for may also be graciously granted.

| Appellant %‘2 .

* Through
‘Amjad Ali (
Advocate
Supreme Cour;;.pf Pakistan 7
: , - . Sk R 5 N
Dated: 17.10.2023 | st DNOCs
AFFIDAVIT

l, Tabassum SST'(BS-1'7) Personal GGHS Kharkai District Malakand
(appeliant). do hereby. solemnly affirmand declare that all the contents of this -

‘service appeal aretrue and correct to the best of my knowledge and belief and
- nothing has been concealed from this Tribunal. -

oo

- . Deponent -

©
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BETTER COPY /9 /ﬂ

02 SET’S COMMERCE B =y

S. 'Name of Officer Date of Present Place of Posting

No o appointment as

: regular SET

1 Kiramat Ullah - 31-08-83 GHS No 2 DI Khan

2 | Fazi-e-Zaman = - 31-08-83 SET Commerce GHS Sikhakot No 1.
: ) MKD

--3):

"
2)

X 4j;
5)

6)

o,

8

L9

- 10)
R D)

12)

1 13)

14)
15)

: SECRETARY TO GOVT OF NWFP
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
NWFP

Endst: No.SO(PE)/E&SE/2-6/Upgradation SET Dated 27-09-2008

Copy forwarded to the:

The Accountant General NWFP Peshawar
Secretary to Govt of NWFP, Establishment Department
Special Secretary (Regulation), Establishment & Administration Department

‘Secretary to Govt of NWFP, Finance Department NWFP, Peshawar

Director Elementary & Secondary Education NWFP Peshawar

Director Curriculum & Teacher Education NWFP Abbottabad

Director PITE Peshawar

Director Education FATA NWFP

All the EDOs E&SEs in NWFP

All the District/Agency/ Account Officer in NWFP

PS to Chief Secretary NWFP

Officers concerned .

PS to Minister for Education (Elementary & Secondary) NWFP

PS to Secretary Elementary & Secondary Education NWFP Peshawar
Officer order File ‘ ‘

(MUHAMMAD AYUB KHAN)
SECTION OFFICER (PRIMARY)
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To - |
: | The Chief Secretary’Khyber' Pakhtunkhwa AX ".D

Civil Secretariat Peshawar, ‘

| Subject: Departmental appeal for grant of benefit of judgements dated
‘ .04/03/2010 and 03/07/2009 by granting premature increment
and other consequential benefits w.e.f 01/10/2007 on account of

upgradation of the post of SST from (BS-16) to (BS-17) Personal
to the appellant. '- :

R/Sir,

With due respect | submit as under:

1. That vide order dated 17/10/1998 1| am Serving as SST(G) at GGHS
Kharkai Malakand ( Copy enclosed as Anx-A )

2. That vide order dated 25/03/1996 | was promoted to the post of SET
(BS-16) ( Copy enclosed as Anx-B)

‘3. That vide. order dated 27/09/2008 the post of the appellant was
upgraded from (BS-16) to (BS-17) personal with immediate effect
instead of 01/10/2007. Copy enc'l'osed as Anx-C)

4. That despite the upgradation order dated 27/09/2008 the appellant has
' not yet been given premature increment and other Consequential
benefits and .the.appellant is being .deknied..further promotion to BS-18.

It is, therfore, humbly prayed that | may kindly be extended
benefits of judgements dated 04/03/2010 and 03/07/2009 of the
honourable KPK Service Tribunal by'gra‘nting premature increment
and other Consequential benefits w.e.f 01/10/2007 to me and | ma

further be considered for promotion to (BS-18) on my turn Wlfhou v
affecting the rights of othersplease:~ = -t~ N

LY . i

Y urs faithfully,
% SsT

. GGHS Kharkai Malakand

Dated: 10/07/2023

ST e
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A ageds
N;’f&éjw% ....... ..(A;;Jellant)

‘GOVE. of NWFP through Secretary Education, Peshawar, L /
- Chief Secretary Govt, of NWFP, Peshawar,

¥onwngaygyy, Yoveesansanyy;

T (Respondents)
t - Aoneal U/S 4 of Service Tribunal Act 1974

Appellant humbly subiits as underr~ - .

1 That appellant was appoi}ite‘d as-SET '(F?}:a;!v) on —LQCZ,L& .

- and placed In BPS-15,

e

annexure “A")
wr ,' \ :i’
2 . That Govt, of NWFP (Finarice Department} Issued Notification dated

01/10/2007 tor upgradatian of post
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The Sppellant, who -wag appuimed as SBT m

BPS-135, 55 secking upgradation 1o BPS-17 w.el: 110, "007. T

in the Tight of Nalification dated 26, 1.2008; instead of | -

upgradanon wlth immediate effee; wdc Notil'caﬁon dated |
27.9.2008, The appellant has i’unher assaulcd the impugned
.Nanﬁcatmn dated .27.9.2008 on the ground of onc time
uppradation .and that too, personal to the appellant, Th‘e:

appellant has furlher pmycd for one advance i mcrcmem on

' nceounl el upgradition aml trcazm;, the uppraclation py

rcgula; promotion.for the purpose of further promotion,

:Sc far as up,grgdati_‘uu- w.e.ii’.,l.‘.lﬂ.ZOO? in the 'Ii;!;:
of Notification dated 26.1.2008 is concerned., the matter
stands resolved through the decision of the Tribuinal dajed
3:.’7.200‘9 in Appeal No. 3 66/2009 -whereby: stmilar natire

appeals were disposed of,

“ In view '?df the ‘above,. witen’ the - Tribunal had
already resolved the issue of declaring the upgradation
effective from l.lO.?.Ob-'l and had direcled the departiment

o also grant the- u;zgradanon ll'om that pzxmcular date to |

the similarly placed colleagucs ol‘ the “appellants, the
depaiieent shankd ‘t:mt seted seeordingly and should have
chlcadcd the benelit o the uppsllnnh and nppul!mm in the

connected appeals, mst;.ad of forcing them 10 move appcals ‘

. 'Lh‘ ’ N . "‘ llt . . . hy St

<ol o st BiKe St b a8 been the ., amt'cm

: ;’%‘ Weiew £ the guonst € mmeme Curt sk 0 g et
% C 7 | . .7,
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the case Teported as 2005 SCMR-499 (Supreme,

Court of
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ted eases,
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lo !hc rehpondcm tlcpm tment w lmmcdn.\tuly. declure the |
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. * Appeal No. 266 of 2009 I \
] Date of Institution, ...  18.02.2009 |
- Date of Decision ..  03.07.2009 '

yaroanur Rashid S/O Ghutam Sarwar near Bilal Masjid Mohaliah Ram Bagh Mardan
(SET qug@p}gnt Cenitial Model High School Bank Road, Mardan). {Appeltant)

L Tﬁﬁ.’:“;ecretaw.slementaw' & Secondary. Education Department Gove(gmént '
of NWFP, Peshawar, . _ o
7. The Chief:Secretary, Government of NWFP Pestiawar. (E,l_espcndents)

;1;;01::!::;}\1 KHA ' " ~ For appellant.
MR. JAMAL ABDUL NASIR, .
_ Addl. Government P!eade;, For respondents. f
MR, JUSTICE (R) SALIM KHAN, CHAIRMAN
MR ABDUIL JALIL KHAN, . MEMBER. -

.....

/. JUSTICE (R) SALIM KHAN, CHAIRMAN.- The legal Issues in Service
Hooeals Nos. 266 to 282 of 2009 (17 cases), in Service Appeals Nos. 213 to 219
> and 429 to 431 of 2009 (10 cases) as well as In Service Appeal No. 200 of 2008,
are similar, and need discussion and diéposal at the same time. The learned
counsel for the appellants in the first set of 17 cases, the learned counsel for the
appellants.in second set of 10 cases and the special attorney of the appellant in

single case No, 200 of 2009 and the A.G.P c:«plained the cases. .
‘ 3
K Haroon Rashid, appellant contended that he was SET BP$-15’,‘ The

Finance Department Issued the Naotification No. FD/SO(FR)10-22(B)/2G05, ilated
: !i, 26.1.2008, vide which upgradation of various posts of teachers in the Education
" Department was ordered, It included the incumbents of posts of S,E.T with atieast

) 10 years service, subject to the recommendations of the Departmental Promotion
M”d’”/ ¢

BN
YTrYr.L acod ™
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. upgradations were personal, and the posts shall be degraded from BPS-17 to BPS-

Cormittee, Vide ordler dated 27.9.2008, upgradation was allowd to the appeliant
cathimmediate effect instead of 1.10.2007. The cases of the other appellants are

aimost the same, though the cases in the second set also contained the® C@ | / é
contertion that imposition of restriction of one time and personal was lilegal,
against law and facts The appellant af Service Appeal No. 200 of 2009 contendad
that she was posted as SET (BPS-17} but grant of upgradation was delayed upto

27 9.2008. and it was granted to her with immediate effect, Instead’ of the due
date. . |

3 The respondents contested the appeal. They submitted that the
grant of Upgradation swas for one time only with atleast 10 years service, and the
condition of processing the cases through the Departmentat Promotion Committee
was part and parcel of the notification, vide which the appellants claimed the
faciiity. ‘

¥

4, We heard the arguments and perused the recard as aforementioned.

5, The notification dated 26.1.2008 clearly shaws that the Autharity
was pleased to allow upgradation for the incumbents of the posts w.elf.
01.10,2007. Vide order dated  27.9.2008, certzin persons were granted
upgradation, but with immediate effect and subject to the condition that these

\£6 when these are vacated by the present Incumbents.

.

: It was the prerogative of the Government to grant upgradation for
“ane time only, though to all civil servants of thie Education Department who had
the requisite qualification on the date of issue of the above mentioned notification
dated 26.1.2008. It was also the prerogative of the Provincial Government to t
withdraw thé said order on the same date forthe purposes of all those persons
who were not qualified for upgradation of thelr posts on 26.1.2008. The
Government had thie power to dediare that the posts shall stand upgraded fur the
purposes of their incumbents only, ang not perpetually.

7. The sbove mentioned notification had clearly declared that the
upgradation would be effected from 01.10.2007. The Departmental Pramotion
Committee had ta take time jn processing the cases of incumbents of the posts in
order to check whether they had the required length of service, and they were

otherwise eligible for upgradation throug Wom But it did not mean ,

ot :3;\53.,:‘ - - sﬂ*ﬂk.\“& L(m‘l
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3 4

. L
yhat the Derartmental Pramotion Committee could change the contents of the
notification ltself, specially with respect to Its effectiveness. It Is not the job of the
Departmental Promotion Committee to fix the date of promo’tianfubgradatton
'pmspecttve;y; when the notification had deciared the date of effectiveness from a
previous certain’date, or when a vacancy was avallable for a certaln clvil servant
from a previous date. It was the authority of the Appointing Authority tt‘; antedate
the upgradation s, as the case may be, to the respective date, mentioned by the
| notification, or availability af the vacancy. That date is 01,10.2007 in the present

cases, which could not be changed by.ﬁm D.P.C, or, even, by the Appointing
Authority,

- 8. In the light of the above, we accept all the above mentionegi appeals
to the extent that the upgradation of their respective posts and their appointment
to those posts shall be declared effective from 01.10.2007, though such
upgradation and posting shall be one timie anly éﬁd shall be personél to the
appellants, .nd their similarly placed colicagues, as per the contents of the
notification quated above. Parties are left to bear their own costs,

ANNOUNCED,
03.7.2009




P LD 1993 Supreme Court 187 @
Present. Muhammad Afzal Zullah, CJ-,

Abdul Qadeer Chaudhry and Walj Muhammad 107an, Jy

ABDUL MATIN KHAN and 2 others—-Appellants

versus

N.-W.F.P. through Chief Secretary

and 2 others—Re_spondents

Civil Appeals Nos. 183-P and 184-p of 1 990, decided on 14th December. 1992
(On appeal from the judgment dated 7-8-1988 of the N.-W.F.P Service Tribunal
in Appeal No.23 of 1 988). '

to promotion.

| (a) Civil service- — Promotion-—Change, of grade to higher Pay scale amounts / )

Government of the Punjab v. Muhammad Awais Shahid 1991 SCMR 696 ref,

M Constitution of Pakistan (1973)-

—-Arts. 175(3), 184(3) & 2A — Independence of judiciary — Récommendation of
Administrative Committee of High Court consisting of High Court Judges with
regard to Judicial Officers (Civil Judges) for grant of Selection Grade--

the Government and its functionaries to override the assessment, opinion and
directions of the High Court with regard’to its own subordinate judiciary in
matter of their promotions was upheld, the very fabric of independence and
Separation of judiciary would be considerably damaged and besides the

provisions including Art.175 thereof but also that contained in the Objectives
Resolution with regard to independence of judiciary, would be

NEY R

YRS T
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 Court.

importance and involving the violation of several human rights, Supreme Court

B flouted-} Considering the question involved in the appeal being of great public

- entertai]ned.the matter under Art. 184(3) of the Constitution and ordered the
. - registration of a case in the category of human rights in the class of public

interest litigation for hearing by a Bench of at least five Judges of the Supreme

- Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi,

L "AdvoCa,te-on-Redord for Appellant (in CA.No.183-P of 1990). -

M. Azaih Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record

- for Respondents (in CA. No.183-P of 1990).

M.:Azaih Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record

. for Appellants (in CA. No.184-P of 1990).

- Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi, -
- Advocate-on-Record for Respondent (in CA.N0.184-P of 1 990).

B Date of hearing: 14th December, 1992,

* JUDGMENT -

MUHAMMAD AFZAL ZULLAH, CJ.~These appeals through leave of the Court

have arisen out of a service matter. The order for grant of leave to appeal reads
-as follows:~ B : _

" "These are two connected petitions for special leave to appeal from the

judgment dated 7-8-1988 of the N.-W.F.P. Service Tribunal.

| The petitioner in.Civil Petition No.166-P joined service as Civil Judge in 1977 :in \

N.P.S.17. By the Pay Revision Rules of 1978 15% of the posts of Civil Judges
were placed.in N.P.S. 18. In December, 1983, the High Court recommended a-
panel of 13 Civil Judges for appointment to NPS-18. The panel did not include
the petitioner as a departmental inquiry was pending against him. The
Provincial Selection Board approved the panel sent by the High Court. In 1985
the High Court recommended another panel of Civil Judges for appointment to

o Provincial Selection Board deferred consideration of his case on account of the
o de.partmentall inquiry which had not yet been concluded.

-NPS-18. This panel included the name of the petitioner as wen. However, the \,(/D




On 3—1%1 987 under the ofders of the Chief Justice t'he inquiry broceedings

~ . against the petitioner were dropped. At about the Same time the High Court
- recommended him for appointment to NPS-18. The Provincial Selection Board

" The learned Tribunal accepted the appeal and directed that the petitioner shouid

be appointed to NPS-18 from the date he was first recommended by the High
Court, that is, with effect from 5-3-19g4, Both the petitioner as well as the

. seekleave to appeal from this Court,

 The case of the petitioner is that the Civil Judge immediately below him in the
- seniority list was appointed to NPS-18 with effect from 26-4-1982, At that time
his case was not considered for appointment to NFS-18 for the reason that a

departmental inquiry was pending against him; once he had cleared in the
departmental inquiry he should have also been appointed to NPS-18 with effect

. from 26-4-1982. On the other hand, the case of the Provincial Government is
- that the service record of the petitioner was found unsatisfactory by the
- Selection Board. The appointment to NPS-18 was in the nature of promotion

and it was not open to the learned Tribunal to sit in judgment upon the decision

©Of the Selection Board in this regard.

: The contentions raised in both petitions need examination. Leave to appeal is

granted in both petitions. The appeals may be made ready for hearing on the -
present record 'wvith‘ permission to the parties to file additional documents, if

- - We would take up the Government Appeal No.184-P of 1990 in the first place,

The learned Addl. Advocate-General relying on section 4(b)(i) of the N.-W.F.P.

~ Service Tribunals Act, 1974 reiterated the argument that it was not open to the
Tribunal to pass an order on Promotion much less to make jt effectiye

retrospectively. The barring provision reads as follows:-

"4. Apg eals to Tribunals.~ An civil servant aggrieved by any final order, whether
riginal or appellate, made by a departmental authority in respect of any of the

- _terms and.conditions of his service may, within thirty days of the




.-

) TR

~ (b)no appeal shall lieto a Tribunal against an order.or decision of g

departmental authority determining-
(i) the fitnéss or ot'herwise of a person to be appointed to a higher post or
A grade; or -

(i) the qﬁantum of departmental punishment or penalty imposed on a civil
- servantas aresult of a departmental inquiry, except where the penalty imposed
- is dismissal from service, removal from service or compulsory retirement,

Explanation.'-ln. this section 'departmental authority' means any authority, other
“ than a Tribunal, which is competent to make an order in respect of any of the
terms and conditions of service of civil servants.”

The leatned counsel for the appellant in Appeal No.183-p of 1990 tried to argue
that the.change of grade to a higher Pay scale does not amount to promotion.
He wanted to rely on some circular in this behalf. However, when a recent

- judgment of this Court contrary to his submission was pointed out to him he

- Muhammad Awais Shahid 1991 SCMR 696. On this ground alone the ap;peal of
.+ the Government No.184-p of 1990 merits to be allowed and it is ordered

accordingly. The other Appeal No.183-p of 1990 is dismissed. There shall be no
orderasito costs. - . ,

A

S.No. Name Date Description of vacancies.
Mo B |
QWM Abdul Matin Khan 5-3-1984 Vice Mr: Ziauddin Khan Khattak -



promofed on 3-3-1984 és
Additiofnal District and Sessions
Judge..

@

(4)

(5)

(6)

7)

® |
Itis requested that the case for grant of Selection Grade to the above Senior
Civil Judges from the dates as given above may please be placed before the

Provincial Selection Board and approval of the Appointing Authority conveyed to
this Court in the public interest. _

(Sd.)
(MUHAMMAD AYUB KHAN), REGISTRAR."

The Provincial Selection Board not only disagreed with the opinion of fairly
large number of Honourable Judges of the High Court but also in an attempt to

Although a case is pending before us from Sindh High Court on question of
separation of judiciary and another regarding independence of judiciary,
vis-a-vis the transfer of High Court Judges to the Federal Shariat Court, this
case presents a third feature regarding both: the independence and separation
of judiciary. If power of the Government- and- its functionaries to override the
assessment, opinion and directions of the High Court with regard to its own




. M.BA./A-980/S order accordingly Respondents Nos. | and 2: EX parte.

73

inter a4 provides that ‘the independence of judiciary shall be f& secured', would
be flouted. This question is of great public interest. Prima facie, it further
amounts to violation of several human rights. We, accordingly, entertain this
matter under Article 184(3) of the Constitution,

A case shall, accordingly, be registered in the category of Human Rights in the
class of public interest litigation: Re: Abdul Matin Khan v. The Government of
N.-W.F.P. Notices to the Attorney-General, the Advocate General and all other
necessary notices shall be issued. it shall be heard by a Bench of least five Hon.
Judges. '

~ The case shall come up with one already registered fegarding the independence

of Judiciary.

the landlord without loss of much time — Held on receipt of written statemet in
which such a plea had definitely been raised, Rent Controller was bound to give
a decision as to whether the case of the tenant was covered under the proviso
(i) 0 5.13(2) or not, and his deferring the issue till the fitialisation of the
eviction application could not deprive the tenant from the benefit of S.13(2),
proviso (ii) of the Ordinance which was a mandatory provision — Orderof Rent

Controller dismissing petition for eviction therefore was perfectly justified in
circumstances. [p. 1941 B :

Jehanzeb Rahim, Advocate Supreme Court and Abdul Hamid QuTeshi,
Advocate-on—Record for Appellant.

.
1
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. 20055CMR499 -

: (Supfenie Court of Pakistan] .

" Présentﬁ Nazim Husséin Siddiqui, C.J., Javed Igbal éﬁd Abdul Hameed Dogar,
JJ . : o -

- TARA CHAND and others’---Pgtit|‘oners |
Versus

- KARACHI WATER AND SEWERAGE BOARD, KARACHI and
others--}Respondents : - o

Civil Review Petition No.259 of 2002, Civil Miscellaneous Applications Nos.874

.and-875 of 2001 in Civil Appeal No. 1235 of 2000, decided on 14th December,
2004 - |

. (On review against the judgment of this Court, dated 14-5-2002 passed in Civil
Appeal No.12350f 2000). -~ S o

(@) Constitution of Pakistan (1973).---

: -—Arfs. 185, 188 & 25--Supreme Court Rules 1980, 0.XXX!I, R.5- Civil -
- Procedure Code (V of 1908), 0.XL1, R.33—Review petition- Civil |
service—Contentions of the petitioner were that neither notice about grant of

-'non-appealing party in the appeals, yet he was entitled to the same relief on the
- basis of principle of eqUality—-—VaIidity—-—Held, since the services of all such
. Persons were dispensed with by, single order, as such, there was no.distinction
between their case and that of the appellants and was identical on all
fours—When Tribunal or Court decides a point of law relating to the terms of

NI e
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point that all citizens were equal before law and were entitled to equal
protection of law.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of
Pakistan and others 1996 SCMR 1185; Abdul Hameed Nasir and others v.
National Bank of Pakistan and others 2003 SCMR 1030; Hakim Muhammad
Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987
SCMR 1698; Province of Punjab through Collector Bahawalpur, District,
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref.

(b) Judgment in personam---
——Definition.

A judgment determining the rights of persons inter se in or to any money or
property in dispute, but not affecting the status of persons or things or

determining any interest in property except between the parties. They include all
judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are
known as Judgments in personam.

Judgments in personam or inter parties are those which determine the rights of
parties inter se to or in the subject-matter in dispute, whether it be corporeal
property of any kind whatever or a liquidated or un liquidated demand, but do
not affect the status of either persons or things, or make any disposition of
property or declare or determine.any interest in it except as between the parties
litigant. They include all judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the
subject-matter in dispute, whether it be corporeal property of any kind whatever
or a liquidated or unliquidated demand, but does not affect the status of either
persons or things, or make any disposition of property, or declare or determine
any interest in it except as between the parties litigant. Judgments in personam
include all judgments which are not judgments in rem, but as many judgments
in the latter class deal with the stains of persons and not of things, the

description "Judgment utter parties” is preferable to ‘Judgment in personam'.

A judgment against a particular person, as distinguished from a judgmenw

against a thing or a right or status. W

M 7 .
(AR AR 2 T
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- The Oxford Companibn to Law by Dawid M. Walker; K.J. Aiyar's Judicial

Dictionary (10th Edition 1988); Words and Phrases legally defined (Vol: 31-N)

B and Black's Law Dictionary with pronunciations (6th Edition) ref.

- Ibrar Hussaih, Advocate Supreme Court for Respondents (in Civil.Revie
PetitionN0.259 0 2002). = Sl .

- (¢) Judgment in rem---

g ~—Definition. -

A legal determination binding not only the parties but all persons. It applies
particularly to judgments in Admiralty, declaring the status of a ship,

matrimonial causes, grants of probate and administration and condemnation of
goods by a competent Court.

A judgment which gives to the successful party possession or declaration of
some definite right which right is available against the whole world.

A judgment in rem may be defined as the‘judgment of a Court of competent
jurisdiction determining the status of a person or thing, or the disposition of a

- ‘thing (a$ distinct from the particular interest in it of a party to the litigation).

Apart from the application of the term to persons, it must affect the res in the

way of condemnation, forfeiture, declaration of status or title or order for sale or
transfer. ‘ ’

 An adjudication pronounced upon the status of some particular thing or

subject-matter, by a Tribunal, having competent authority is judgment in rem, It
is founded on a proceeding instituted against or on something or subject-matter

~whose status or condition is to be determined or one brought to enforce a right

in the thing itself. It operates upon the property. It is a solemn declaration of the

 status of some person or thing. it is binding- upon all persons insofar as their

interests in the property are concerned.

“The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictiénary

(10th Edition 1988); Words and Phrases legally defined (Vol: 3 I-N) and Black's
Law Dictionary with pronunciations (6th Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in
- Civil Review Petition'No.259 of 2002). ' W

SR
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M. Bilal, fSenior Advocate Supreme Court and Ch. Akhtar Alj,
Advocatg—on-Record for Applicants (in Civil Miscellar]eous Applications Nos.874
and 875.0f 2007). - ‘ T :

Ibraf»Hussain, Advoéate'.Supreme Court for, Respondents Nos. 1-3 (in Civil

- Miscellaheous Applications Nos.874 and 875 of 2001).

Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civil

* . Miscellaneous Applications Nos.874 and 875 of 2001). -

~ Date of hearing: 14% December, 2004.
- . ORDER

ABDUL HAMEELJ DOGAR, J.--The background leading to the filing of the above
- mentioned matters are that about 130 employees of Karachi Water and :
Sewerage Board including petitioner Tara Chand (in Civil Review Petition No.259
- 0f 2002) and applicants, namely, Muhammad Haneef, Bashir Ahmad,
Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications
Nos.874 and 875 of 2001) challenged the orders, dated 11-7-1998, 18-7-1998
and 20-7-1998 passed by Vice Chairman about retrenchment and termination of
their services through Constitution Petition No.D-1151 of 1998 before the
* learned High Court of Sindh at Karachi. The said petition was dismissed vide
- Judgment, dated 4-6-1969 by the learned Division Bench of High Court of
- Sindh, Karachi. The said judgment was challenged in Civil Petition No0s.352K,

~ 396-K and 464-K of 1999 in which leave to appeal was granted and the appeals
were numbered as Civil Appeals Nos.1232 to 1235 of 2000. In the aforesaid

- . appeals, petitioner Tara Chand and applicants, namely, Muhammad Haneef,

- Bashir Ahmad, Muhammad Dawood and Asadullah Saher were arrayed as

- . respondents. After grant of leave to appeal, the notices were issued to them but

- Were not served upon them and an ex parte order was passed by the Assistant
Registrar (Civil) against them on 13-3-2001. However, above appeals were heard
and allowed by this Court vide judgment, dated 14-5-2002 and the orders, dated

11-7-1998, 18-7-1 998 and 20-7-1998 passed by-the Vice Chairman of the Board
were set.aside and were declared without lawful authority. All the appeilants
therein were reinstated in service, S '

.2.0n c'om:ing to know about the above decision, petitioner Tara Chand along
- with Javed Hussain, Muhammad Shah, Kanyolai, Muhammad Hanif Shaikh,
- Abdul Shakoor, Mujahid Hanif and Muhammad Igbal Palejo filed Review Petition

No.259 0f 2002 on 11-6-2002 wherein they urged that in fact they were
requndentsin the aforesaid Civil appeals but were not served, as such, ex parte

‘ Y fv‘s/;u PRI , T
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- order passéd against‘them in their absence be set aside and they may be
- allowed- the same relief as granted to appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant
Registrar (Civil) on 13-3-2001 to the Advocate-on-Record with the objection that

-+ the same was not entertainable under Order XXVI rule 6 of Supreme Court

‘Rules, 1980 as the counsel who had drawn this review petition did not appear
and argue the case in.the above mentioned appeals. The said order was

- challenged through Civil Miscellaneous Appeal No.42 of 2003 under Order V

- rule 33 of Supreme Court Rules, 1980; which was allowed only to the extent of

petitioner Tara Chand were as against others, it was dismissed for-

. hon-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003.
. Petitioner Tara Chand filed amended review petition whereas applicants,

- namely, Muhammad Haneef., Bashir Ahmad, Muhammad Dawood and

-+ Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for
~_setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application

No0.875 of 2001 for transposition from the side of respondents to the side of
- appellants. - - '

4 We have heard Messrs Syed Iftikhar Hussain Giltani, learned Senior Advocate
Supreme: Court for petitioner, M. Bilal, Senior Advocate Supreme Court for

- applicants and Messrs lbrar Hussain and Raja Abdul Ghafoor, learned
L _Advocates Supreme Court for the respondents and have gone through the

- record and proceedings in minute particulars.

- 5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended
- thatin fact petitioner Tara Chand was arrayed as respondent No.47 in Civil
Appeal No.1235 of 2000. According to him, neither notice about grant of leave
‘1o appeal nor that of ex parte order, dated 13-6-2001 was served upon him.
- Admittedly, he was one of the petitioners who impugned the departmental
orders of retrenchment and termination before the learned High Court of Sindh

review.petition well within time. Though heis a non-appealing party in the

. . aforementioned appeals, yet is entitled to the same relief on the basis of

- principle of rule of equality. In support, he relied upon the case of Hameed
_ Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan
- and others 1996 SCMR 1185,

- “6.Mr.M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants,
namely, Muhammad Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah
* Saher contended that the applicants were also the petitioners before the '

- learned High Court of Sindh and had challenged the departmental orders W
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. " passed against them: They were also arrayed as respondents Nos. 50, 58, 92
~and 104 in Civil Appeal No. 1235 of 2000 before this Court, which was allowed.
* Their matter is identical on all aspects with those appellants, therefore,

- ‘deserves the same relief. -

7. On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned
Advocate Supreme Courts, vehemently opposed the above contentions and
-argued that the judgment of this Court passed in the aforesaid civil appeals was
in fact judgment in personam and not in rem, as such, the petitioner and
applicants are not entitled to any relief. According to them, this being a service
matter, they-should have approached the Service Tribunal for redressal of their
 grievance which jurisdiction was not invoked by them.

8. Admiﬁedly, petitioner Tara Chand and applicants, namely, Muhammad
Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher had
challenged the orders, dated 11-7-1 998, 18-7-1998 and 20-7-1998 of their

- . retrenchment and termination along with other petitioners in writ petition before

learned High Court of Sindh. It is also an admitted fact that petitioner and
applicants were arrayed as respondents in Civil Appeal No. 1235 of 2000 before
 this Court wherein the.above said order of learned High Court was challenged.
Since the services of all of them were dispensed with by single order, as such,
“there is-no distinction in between their case and that of appellants and is

* identicalon all fours. =

9.Asto vyhether.impugned judgment is judgment in personam’ or ‘judgment in
- rem, it would be appropriate to reproduce their definitions as defined in various
_dictionaries: - - . _ :

(1) The Oxford Companion to Law by David M. Walker

- Judgment in personam.— A judgment determining the rights of B persons inter
se in or to any money or property in dispute, but not affecting the status of
persons or things or determining any interest in property except between the
~ Parties. They include all judgments for money. ' ~

~Rem, Judgmént in.— A legal determination_binding not only the parties but al|

. persons. It applies particularly to judgments in Admiralty, declaring the status of
- aship, matrimonial causes, grants of probate and administration and »

- condemnation of goods by a competent Court,

" (DK.J. Aiyar’sJudicial Dictionary (10th Edition 1988) o *Q/a/
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Normally a judgment binds only those who are parties to it. Such judgments are
known as Judgments in personam.

Rem, Judgment in.— A judgment which gives to the successful party

possession or declaration of some definite right which right is available against
the whole world.

(1) Words and Phrases legally defined (Vol. 3 [-N)

Judgment, In personam.— A judgment in personam or inter parties are those
which determine the rights of parties inter se to or in the subject-matter in
dispute, whether it be corporeal property of any kind whatever or a liquidated or
unliquidated demand, but do not affect the status of either persons or things, or
make any disposition of property or declare or determine any interest in it

except as between the parties litigant. They include all judgments which are not
judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the
subject matter in dispute, whether it be corporeal property of any kind whatever
or a liquidated or unliquidated demand, but does not affect the status of either
persons or things, or make any disposition of property, or declare or determine
any interest in it except as between the parties litigant. Judgments in personam
include all judgments which are not judgments in rem, but as many judgments
in the latter class deal with the status of persons and not of things, the
description "Judgment inter parties” is preferable to 'Judgment in personam’,

Judgment, in Rem.— A judgment in rem may be defined as the judgment of a
Court of competent jurisdiction determining the status of a person or thing, or
the disposition of a thing (as distinct from the particular interest in it of a party
to the litigation). Apart from the application of the term to persons, it must

affect the res in the way of condemnation, forfeiture, declaration of status or
title, or order for sale or transfer. *

(IV) Black's Law Dictionary with pronunciations (6th Edition).

Judgment in personam or inter parties. A judgment against a particular person,
as distinguished from a judgment against a thing or a right or status,

Judgment in rem. An adjudication pronounced upon the status of some
particular thing or subject-matter, by a Tribunal, having competent authority.
Booth v. Copley, 238 Ky.23, 140 S.W 2d, 62, 666. It is founded on a proceeding
instituted against or on something or subject-matter whose status or condition
is to be determined. Eureka Building and iran Assn v. Shultz, 139E Kan, 435, 32

=




‘&

‘o

P.2d 477, 480; or one brought to enforce a right in the thing itself. Federal Land
Bank of Omaha v. Jafferson, 229 lowa 1054, 295 N.W. 855, 857. It operates
upon the property, Guild v. Walis, 150 Or. 69, 40 P. 2nd 747, 742. It is a solemn
declaration for the status of some person or thing. Jones v. Teat, Tex Civ.
Appellant. 57 S.W. 2d. 617, 620. It is binding upon all persons in so far as their
interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case
of Hameed Akhtar Niazi (supra) wherein this Court has held that when Tribunal
or Court decides a point of law relating to the terms of service of a civil servant
which covers not only the case of the Civil servants who litigated, but also of
other civil servants, who may have not taken any legal proceedings, the dictates
of Justice and rule of C good governance demand that the benefit of the above
judgment be extended to other civil servants, who may not be parties to the
above litigation instead of compelling them to approach the Tribunal or any
other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and
others v. National Bank of Pakistan and others 2003 SCMR 1030 also extended
the benefit to all the persons falling within the same category in order to do
complete justice. To further fortify, reference is made to the case of Hakim
Muhammad Nabi Khan and 2 others v, Warasatullah through Legal
Representatives 1987 SCMR 1698, wherein this Court had allowed benefit of
relief to non-appearing party of doing complete justice. Irrespective of above,
this Court in the case of Province of Punjab through Collector Bahawalpur,
District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR

- 1692, while discussing the provisions of Order XL, rule 33, C.P.C. and Order

XXXII; rule 5 of the Supreme Court Rules, 1980, has held at page 1709 as
under.—

"Not only this it is now well-settled that under Order XLI, rule 33, C.P.C., that the
High Court and under Order XXXII, rule 5 of the Supreme Court Rules this Court,
can exercise the appellate powers in favour of all or any of the respondents or

parties although such respondents or parties may not have filed any appeal or
objection .

1. Irrespective of above case laws, our Constitutional provisions are also
explicit. According to Article 25 of the Constitution of Islamic Republic of

Pakistan, 1973, all citizens are equal before law and are entitled to equal
protection of law.

12. The result, therefore, is that for the reasons stéted above, we find force in -
the contentions of learned counsel for petitioner and applicants and allow Civil
Review Petition No.259 of 2002 and Civil Miscellaneous Applications Nos. 874

and 875 of 2001. Accordingly, petitioner Tara Chand and applicants, namely,
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L .Muhammad Haneef Bashir Ahmad, Muhammad Dawood and Asadulah, Saher
.- are also extended the same relief which has been allowed by thls Court on’
. 14-5-2002 in CIVII Appeal No. 1235 of 2000 ‘

M. B A. /T-1 1/S Order accordmgly
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CHAPTER- e%
THE GOVERNMENT OF KHYRER p

AKHT :
SERVICES pAY REVISION RU‘IJ,i:‘}S(HWA GvIL
\, STATUTORY PROVISION:- A Civi] - o
L edance with the rules (o the pay san ;ﬁzt:vam appointed 1 a post shall be entitled in

. ed f; :
Silowances of the post on which he is appo; or that post. He will draw the pay and

nted fr
that post and cease 1o draw that pays as soon as he Izlm the date he assumes the charge of

; gl inquishes
Scetion 17 of Civil Servanis Act, 19;2 P ”lhc charge of that post.

2. CONDITION OF SERVICE FOR ANNUAL | : i i
Basic Pay Scales shall fall due on 1™ day of Decc*.:j*z\lt)(v::::t Tlloning the e e

. . ) following the completi
east six months service at a stage in the relevant Basic Pay Scalcs.g [Rule-?]p o ota

Decision; A civil Sf:rv-ant reticing on or after first day of June of a year shall be entitled to
the usuz‘al aunufil inerement, for the purpose of calculation of his pension only, on
completion of six months service in the year of his retirement, irrespective of due date of

1 December following the completion of six months. The above benefit would equally
be admissible in the case of civil servant who dies while in service.
No. FO(PRC) <199 dated 24-121999  Read with even Nodated27-03-2000.

GRANT OF INCREMENT TO PENSIONERS WHO WERE AT MAXIMUM IN
THE YEAR OF RETIREMENT. Benefit of one increment has been allowed to all
pensioners who were stuck up in the maximum of their pay scales and were not allowed
increment beyond their maximum pay scales in the year of retitement {having at least 6
menths service preceding the date of retirement at the maximum of the respective pay
scale) o ) .

NO. FD (PRC) 1-1/2010 Dated 24-11-2010 read with NO. FD {PRC) 1-1/  dated

+* BENEFIT OF ANNUAL INCREMENT ON NOTIONAL BASIS.

ANl those Government servants who exhausted /may exhaust the Fglevant pay scale may
be allowed the benefit of annual increment beyond the scope of exiting pay scfadle:s w.e.f !-t
12-2005. There will be 1o prosumptive benefit on account of the a(fores%l Enr.:rerrumt
priof to 1-12-2005, therefore, no anvears shall be ﬂllf:}ved prior to thlsl a’ie. € 1:cre§1§28
may be treated as personal pay subject to the condmgn that the er;lg oy ?fh;;loilg Lf:;er e
put in 6 months or More service as counts for annual increment tm:1 es‘s \\;t ) t? R
rales. The amount of personal pay may not be rgduced but tg?a el‘ a: 2? . pe; Si(;n o
concerned Government servant concemed for 1h_e purpos? '}3 2:::1(;2 P

I'CCOVCYY Of house rent atc. *NQO. b ol (PR‘C} 1- “2[)06 Dated Match, .

Clarification:- 1. Those who were on the maximum of thelr vespective pay scales betore
afion;-1. > . . -
1 12.5005 il be entitled to gt fist (one) ineremment O D‘;“*?};*’;;;SOS- .
i : 1-12- onward i the
v efit of anpual increment w.e.1 1-12
ih‘;lel :?ﬁéfs)fsafnﬁ;u;foizgfinin the same scale , will be entitled to next stage equal 1o
’ .
one increment as personal pay:

or while enjoying the annual increment w.e.f 1-12-2005 and

'1‘ . , d R ad i ~
Ejnwgdsiieﬁ:;o;g;ﬁff }Il)?rﬁcmal pay is promoted 10 higher post between 2° June and 30
K ] [ A : o e
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Novernber of a calendar year will also avail the concession for option c}f re-fixatioy of -
piy. No. FD(PRC}I-1/2007 Dated 20/5/2008

4 ADMISSIBILITY OF ANNUAL INCREMENT DUE TO INTRODUCTION

OF BPS-1983

Promotion between 2.6,1983 and 30.6.1983. . :
' The conditions of 6 months service to earn increment hias already- been relaxed i

. BPS-$3, the employees promoted to higher posts between 2.6.1983 to 30.6.19%1
ave entitled to receive their normal increment on L. 12.1983.
Promaotion between 1,7.1983 aud 30.11.1983.
Increment on 1.12.1983 is not admissible fo employees promotec.i bfetwem
1.7.1983 and 30.11.1983, since they have vot completed 6 months SETvice in teny
of rule-7 of The Khyber Pakhtunkhwa Civil Service Pay revision rules, 1978,

Appointment between 2.6.1983 and 30.11.1983. ' ' ’
Employees appointed upto 30.6.1983 and who were in receipt of pay in Revised
National Pay Scale would receive their 1% jncrement in BPS on 1.12.1983, but the
employees appointed between 1% July and 30th November, 1983, would be
entitled fo receive their 1% incfement in BPS on 1.12,1984 instead.of 1 .12.1'983.

Employees who-have opted for refixation of Pay on or after 1.7.1983.
They will not be entitled to receive increment in BPS on 1.12.1983. Their cases
will be regulated under rule-7 read with rule 10(3) of The Khyber Pakhtunkhwa
civil services pay revision rules, 1978. No.FD(PRCH-IES-FY datod 29.4.1985

5. FIXATION OF PAY ON UPGRADATION OF POST). (Rutle-9)
When a civil servant is allowed to draw pay in the next higher Basic Pay Scale by
his post having been upgraded, his pay in 1he higher scale shall be {ixed at a stage next
* ghove his pay in the lower scale. ' ' :

Rule 9A. A post which is'upgradéd from 28" J anuary 2002 or a post 1o be upgraded after
commencement of this rule, shall be allowed one premature increment on such up
gradation. S a ‘ B
Provided that the pay of a civil servant whose post is upgraded from 28™ Jamuary
2002 shall be fixed in accordance with the niew increment and he shall not be
entitled to any drrears in this behalf . " NOFDIPRCH/7I duted 30.52014

Clarification: * ‘

The premature incremerit is not admissible to the croployees who have been -
(2) Moved up one scale without up gradation of posts. ‘
(b) Granted time scale on completion of prescribed lenpth of service.

I)h; plgsmat;ir'c }-néremént is-admissible to the cmployeés;-
a)-holder of selection grade prior to up gradation of their i

\ _ 1t 3 : 1t
e romofion ’ el posts as in the case of same

'b) -holder of selection grade’ drawing pay at the maxi | o o
their posts have been upgraded,g pay at the maximum of the same pay scale in which

promoticn w.e.f 01-12-2005. o personal pay as s granted in the same <8
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On
heett upgraded. Standarg lermg and copg
3“(1 \vho
Q)-the employees whose posts have be , ST PO3ts hgve
®R Upgraded twice

The empioyees Who have beep up

on or after 1¥ December of that ¢ Braded or gy

6. FIXATION OF PAY QN p '
a lower to  higher post where th;ROMOTION: Where a iy

. stage j ,
above the pay of the ¢ivil sepvan c{)ncgmg:i ?:lefaslc Pay S
€ pay scale

3 st:]r;/?lnt xs promated from
increase equal o or | e, 1e higher post, next
]};‘;ial payqin o o aseizs ;lginsa tlull ?cremem of the pay zgiei?\:gr I;?St’ oo
Y : Cale of the higher  ater sl
premature increment in the Basic Pay S¢ e bigherpoty e, 20 alov
ale of the highey i
Post;  Rule 1)) -

7. FIXATION OF PAY ON PROMOTYON WITHIN THE SAME SCALE;

 One advance increm
ent as next stage and
. : ) i anct i
ildml;g?)l& in case of promotion in the same scalz?r'l?lfi: gizmal}lre Foctive. from,
JU120) 3. No. FD(SOSR-1)2-123/2012 dated 311202013 1 effeative from

8. FIXATION OF PAY ON APPOINTMENT TO A

LQ.WER POST BY INITIAL RECRUI'}“JEN%?IGHER FOSTFROMTHE
The provision contained in rule 10(1)() as referred above shail also equally apply in the
cases where appointment to 4 higher post from a lower post is made by initial recruitment
These orders would be effective from 1.5.1977 but no arrears will be allowed on account oi‘ '
re-fixation of pay prior to 16.3.1999. FD leuer No. FD(PRC))-1/97 dated 16.3.1999

9. OPTION FOR RE-FIXATION OF PAY IF PROMOTED BETWEEN ZND
JUNE AND 30TH NOV.  If a civil servant before reaching the maximum of a Basic
Pay Scale is promoted to higher scale between the 2nd June and the 30th November, of a
calendar year and his initial pay in the later scale is fixed ‘,_\rith refe‘-rence to his pay in the
former scale, he may, at his option, gel his pay re-fixed in the hxg}Ter scale with effect
from the 1% day of December of the year of his promotion with reference 10 his
presumptive pay on that date in his pre-promotion scale; 'IJ'TO"’Hf“@d that if the Pfgm‘“m ;’f
a civil servant is subject to the length of prescribed service, he shall be entitled to opt for

re-fixation of his pay only if he has completed the prescribed length of service.

; ¢ 30" ber to
between 2™ June and 307 Novem .
ision; nment servant promoted b _ :
I'{emsmm The G?verth same pay scale in which he is already deawing pay §hall be
e xation of the above mAnnes. The decision would be effective from
f F O 12000 ded 2-9-2000
i ‘ s DI 2-6.2000. Ruk-10 read with No. FD (PRON
1% June 1991 without arrears priot to 00

; ON
10. FIXATION OF PAY ON APPOINTMENT AGAINST HIGHER POSTS

ACTING CHARGE BASIS. _
Pay shall be fixed in the same n:lanncr as 1t
would be applicable t0 all existing app?:tssue A
of re-fixation of pay prior t© the date 0

n. These orders
wed on aceount
9-7006.

n the case of regular promotio
ces but no Arrears shalt be allo
f this letter. No.FD(SR1}(2:312003 Dated 940




1. UP GRADATION OF POST BETWEEN 2ND JUNE & 30TH NOVEMBfig
Where a post is upgraded between (he 2nd June and 30th November of 4 catendar yeq, 1l
incumbent of such a post shall be allowed reification of pay with reference to hi Noli;n‘e
Pay in the lower scale on 1¥ December of (hat year subject to the exercise of an optigy, l::d
the incumbent of the post, provided that other conditions of earning lhe ihcremeny, nf'
fulfitled. These orders will take effect from 5.6.1986. No.FDIPRC}H -1786-VI(AL Daled 5.6.193¢ ¢

12. FIXATION OF PAY ON PROMOTION BEFORE INT RODUCTION OF

REVISED BASIC PAY SCALES. )
The cases of promotion from a lower to higher post/scale before the introductioy o

revised basic pay scales, i.e 1977, 1983,1987,1991,1994 | 2001 and 2015, the pay of the
eraployees concerned in the revised scale inay be fixed and so enhanced that it woulq nof
be less than the pay that would have been adnissibie to him if his promotion to the highe,
post/scale had taken place after the introduction of these scales, :

Para 4 of Revised Basic Pay Scales, 1977, 1983, 1987, 1991, 1994 & Para 6 of Revised Basic pay scales, 2001, & Para
4 of BPS-4 of 2015 :

FIXATION OF PAY ON APPOINTMENT FROM ONE POST TO
of protection of pay to the cployees of autonomous bodies on
their subsequent appointment in government service is not adimissible as the eniployees
are not civil servants within the meaning of civil servant Act, 1973, However, the benefit
of pay protection will be admissible to employees of autonomous organizations who
have ‘adopled scheme of Basic Pay scales in to-to on their appoiniment in government

offices, provided they have applied for the post through proper channel.
: NOFD(SR-)12-1/2011 Dated 4-6-201 1,

14. ONE SPECIAL ADVANCE INCREMENT ON UPGRADATION/MOVED Up
SCALES W.E.F 1/09/2007. One special advance increment is admissible 1o the
assistants, Auditors, Senior Clerks and Junior clerks as well employees from 01 to BPS.-
04 in their upgraded/moved up pay scales and also to the employees who were holding
Selection Grade prior to up-gradation of their posts in BPS already held by them, just as in

- the case of same scale promotion. , - ,
No. FIXSR-1)2-4/2008 DATED 4/8/72009 read with No.FD{SOSR-1)2-123/2012 dated 31/12/3013

i3.

. ANOTHER:-The benefit

15 ADMIS.SIBILITY OF PREMATURE INCREMENT TO THE EMPLOVYEES

OFBPS1TO4 .
One premature increment has been allowed to the employees of BPS 1 to 4 welf

01/07/2014. This increment will not affect the normal increment due on 01-12-2014 if
otherwise admissible under the rules. No. FD(SOSR-1)2-123/2014 Dated 14/7/2014

16, PROTECHTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARISATION/APPOINTMENT ON REGULAR BASIS. W.E.F 6/2/2014

- Non-Gazetted employees on . their

Pay protection is aliowed to
(i.e 6/02/2014) subject to the

regularization/appointment on regular basis with immediate
following conditions that -
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. The contract appointment has hegy, mad

provincial Governmem gg amended f : eton Standarg te;
The contract employee | W time 1o fine

. as applied O timg
clieved by the QD Pied throyg X
relieved By 1h¢ appropriate authoryyy, 19, 8h proper chynnel
regularizalion on the same pogt + This condition gy
Regularizationfregular - appoinimen, 1,
compelent authority, K 2% been magde Wi
There is no break/ interruption bey

The service rendered on con
; 1wt basis sy i
( : ! ‘ all not \ . ervice,
In case of 1eg};¢la: appointment in lower arade Clirialln Ey for pension Tgratuity.
0.FD(SOSR-1)12-742014 dated 0621 Pay shall not be protecteq,
CLARIFICATION ¥4 '

i, Pay will alse be protectable of thos
| from development to non- i i

in develepment side was made in BPS 1 10 15 on sta ad 3 termeond o pment
| . nday iti

ms an conditiong by the

G

aud has prg
> perly
nOt apply in case of

—

th lheT approval of

:l,~_

Wee 1 servi
1 Contract service ang regular g

Rt
‘(ﬁ, oy

- S (P AT Pe1in)
r:.  The contradt empleyces of BPS 1 10 4 who were oved-ons seale o

1/7/2007 ave also entitled 10-protection of pay on regularization pel

17. REVISION OF MANAGEMENT POSITION SCALES (MP-1.MP-1iMP-ill
e e L ALSRCLLEAR St )13

The revised salary package, perquisites and facilities of th 1t}
% ge, 3 e Manageinent position holders’
w.ei01-01-2014 are as follow:- . ’ i -

IR B - Ml At DD N AL

L wifities

Mescription

MP-1

Exisling rates as per lewer dated 18-05-2002

Revised rates w.e._f 01-01-2014

Min.

lacr.

bpMax,

Min,

focr;

Max,

_B_.""Jit pay

1530000

10000

160000

263000

20000

324000

Tayse vent

50000

70000

101000

142000

6500

1 8000

13100

16200

Me-11

Busic pay

7500

80000

116000

16300

| 176000

l

Honsz rent

| 30000
1 30000

50000

66000

| 110000

40000

5500

| 3800

ﬂ
|

utiities

L

2500

Basic pay

35000

5500

House rent

15000

mp-iil

50000

71000

11000

11000

33000

34000

20000

5300

H
B
j

2500 | 3850
'blé to the MP Scale holders in terims of
‘8 DATED 18-08-19998 AND 0 +{)9-199_13,
letier dated 13-05-2002 lettex 18-03-

¢ Utilities 1750

L

and facilities admiss
M No.3(DHR-4/9
K vide above circular

The following perquisites
Finance Division’s division O
: adopted by Government of KP
2002 are ajso still operative.

.__—-—-—"‘"'__'_'__'_"
. Mrd

As admissible (0 civil
servants of tiehest arade
f\s admissible 10 ¢ivid
in caleglsy-

nipe-dil
As admissible civil
servants af the bs‘%t).
As admissible © civil
servanls i SUE pory-li
self, spouse, and

MP-il
As adinissibie to civil
servants of the BPS-2)
A admissible to civil
gervants in calegor 11

| S# | Description
1 TA/DA on domestic
official tour

—— | —

2 | TA/DA on domestic

— | official duty abroad | scrvqll;ts e ofore qieland hosnilulization charges :'ozl; outiute it
3 ! ate s i {enC.. M - or Govl FecoEm &
3 hledical Feilides Reimbur cived ot Govt; or Lovl, iEte
T sty reatment 1eC
chifdren for [Py
—.-._._P-.._'—""‘._"’_'—'-“-J_

——————

| pakistan




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 30" May, 2014

Notification:--

No.FD (SO SR:1) 2-123/2014. In pursuance of Government of Pakistan, Finance
Division O.M No.11(4)R-2/2011-1153/2013 dated 31-05-2013, the competent authority
has been pleased to approve amendment in Rule 9 of Pay Revision Rules 1978 and
sanction premature increment on up-gradation of posts w.e.f 28" January, 2002 onward,
it would take =ffect from the actual date of up-gradation of each post or charge
‘assumption of concerned employee whichever is later. Furthermore, Rule 9 of Pay
Revision Rules 1978 shall stand amended with effect from the date and to extent
Indicated in Notification No.FD. S.Q. (PRCY1-2/77 dated 30-05-2014.

2. The employees already availed the benefit of one special advance
increment granted vide this Department Notification No.SO (SR-1) 2-4/2008 dated 04-
04-2009 and SO (SR-1) 2-123/2013 dated 31-03-2014 shali not be entitled for premature

increment on their upgradation under Notification No.SO (FR) 7-2/2007 dated 28-07-
2007 .

3. The pay of the concerned employee shall be fixed in accordance with
premature increment and he shall not be entitled to any arrear in this behalf.

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even

Copy is forwarded for information & necessary action to the:- /)
1. PS to Add!: Chief Secretary, FATA. XL

2 All Administrative Secretaries, Government of Khyber Pakhtunkhwa. '\

3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

4 All Commissioners in Khyber Pakhtunkhwa. m

S. Accountant General, Khyber Pakhiunkhwa. -_;Y”

6. Secrelary lo Governor, Khyber Pakhlunkhwa. =N

7. Principal Secretary to Chief Minister, Khyber Pakhlunkhwa. QPRI IE ¢ .
8. Secretary provincial Assembly, Khyber Pakhtunkhwa. SyRARFRTS

9. All Heads of Attached Departments in Khyber Pakhtunkhwa.

10. Regisirar, Peshawar High Courl. Peshawar.

11,

All Deputy Commissioners, Political Agents, District & Sessions Judges / Executive
District Officers in Khyber Pakhtunkhwa.

12. Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
13. Registrar. Service Tribunal, Khyber Pakhiunkhwa.
14,

All the Autonomous and Semi Autonomous Bodies in Khyber Pakhtunkhwa.

15. Secretary to Governmenl of Punjab, Sindh & Balochistan, Finance Department. Lahore. Karachi & Quetta
16 The Disincl Comptroller of Accounts, Peshawar, Mardan. Koha!, Bannu. Abbottabad, Swal and D! Khan,
17 The Senior District Accounts OFicer Nowshera, Swabi. Charsadda, Haripur, Mansehra & Dir Lower.
18. The Treasury QOfficer, Peshawar.
19. All District / Agency Accounts Officers in Khyber Pakhlunkhwa / FATA.,
20. PSO lo Senior Minister for Finance, Khyber Pakhlunkhwa.
21, PSO to Chief Secretary, Khyber Pakhtunkhwa.
22. Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawar.
23. PS to Finance Secretary.
24, PAs to All Addl: Secretaries / Deputy Secretaries in Finance Department.
25. Director, FMIU with the request to upload ihe same Notification on website.
26. All Section Officers / Budget Officers in Finance Depariment.
—
(WAZ/[R AD AFGAR)

Section @fficer (SR-1)



Q}/\J&“'/thﬁ!am! 1385 febpdc «wég.awa! u.ts anal &

T e R 2

§ ks’

sk b Hd;/ézu.»_,u)ulﬂuo'"’”‘“ ”ﬂ’

e /%L.L u”w&»ud” 37 anstdluwﬁJ ool g Pty /rzf 2
u’JUu MJ()/JIYJJJJIUJ"’)UJ/ = JﬁuGLSJ’ JF‘]IA-— )/L,/ijr‘”»fdf dvizald‘:ulic—)ulf/

KL/LEJ/‘JL}'V/’%(}U(JIL/OB/(5:” MJ,LI/JJ'IL)/ "lJ/l/JLLSJ/’(}‘\_/Jﬁ’p/' KJ’/WW&J/JJ’J . '

)LLV‘[.(J/JL_V(_J[IDW‘L. f{}"b)lﬁ«zl J}’EFJZ:L}I'JE/LS 7{,()([./&,»,4,0’..,/;/.,,;;;‘}/! K’

~lc-p7?u” ,»wub»gfd:’u-b”yb/,»b(d wféumj to..,valebef Lf‘}d’{ Yosls P _olonl-By 'y

-J ’r/ﬁ(j/',f-.."—/—L))’FLJL”L}{J“/LC_—ML)’/M J(‘Lu»(fbf/ﬂl (}J(Ewc_,u/é.»ﬂ’:..wf
'Emue\f\.m S aslywallSgrad

P"Lf’/ //)NV l o /é/ o s ”@
g ol = S |

‘ g 5 ‘ ' “ {er ; _ ,ﬁ,,' : :
/#é @“”L "AL M b% - | =

%Q /ijéé D‘J‘}-“UMJ&LJ-S)JJJJ‘ LUJJS‘_ILJ‘LJJGSCJ‘}.UJJLM-XJJJ‘L;LCM—} :-g\g-
0321-9882434 0321- 9870175 ’ =
| J\)



