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BEFORE THE KHYBER PAKHTUNKHWASERVICE 

TRIBUNAL PESHAWAR%
Service Appeal No. 3^

/2023i
II

Tabassum SST (BS-17) Personal GGHS Kharkai District Malakand
........Appellant

I
I

VERSUS
s

1. Govt of KPK through Secretary Elementary and Secondary 
Education KP, Civil Secretariat Peshawar

5

i Director of Elementary & Secondary Education Department KP at 
Directorate of E&SED Hashtangari Chowk, Near Qiia Bala Hisar Peshawar

2.

s
•!

3. : Chief Secretary KP, Civil Secretariat Peshawars
Respondents

Appeal under Section 4 of Service Tribunal Act for grant 
of pre-mature increment and other 

benefits w.e.f 01,10.2007

s'
consequential 

as per judgment dated 

04.03.2010 and judgment dated 03.07.2009 

consideration for promotion 

departmental appeal dated 10.07.2023 remained 

responded even after lapse of 90x days which is illegal 
against law and facts.

i--

•j

and
5 to BPS-18 wherein

un-

Respected Sir, '
Appellant humbly submits as under;

1. That appellant is transferred as SST(G) at GGHS Kharkai Malakand vide 
transfer order dated 17.10.1998 (Copy of the transfer order dated 
17.10.1998 is attached as Annexure A)

2. That appellant is appointed to the post of SET (BS-16) vide order dated 
25.03.1996 (Copy of the appointment order dated 25.03.1996 is 
attached as Annexure B)

3. That post of the appellant is upgraded from BS-16 to BS-17 personal 
with immediate effect instead of 01.10.2007 vide order dated 27.09.2008
(Copy of the personal upgradation order dated 27.09.2008 is 
attached as Annexure C)

4. That despite the upgradation order dated 27.09.2008, appellant has not 
yet been given pre-mature increment and other consequential benefits 
and the appellant is being denied further promotion to BS-18.
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5. That appellant submitted departmental appeal datedi' . ^ 10.07.2023 for

grant of premature increment and other consequential benefits &
: promotion to BPS-18, duly dispatched, through post office receipt which 

remained un-responded despite lapse of 90x days which is illegal against 
law and facts (Copy of the departmental appeal dated 10.07.2023 

along with post office receipt is attached as Annexure D)

I
‘i
i;i

6. That appellant approaches this Honorable Tribunal 
grounds:

on the following

GROUNDS:

A. Because vide judgments of this Honorable Tribunal dated 04.03.2010 & 
03.07.2009 a direction has already been given to the respondents to 
grant pre-mature increment and other

i
C

. consequential benefits to all
similarly placed persons on account of up-gradation of SET from BS-16) 
to (BS-17) w.e.f 01.10.2007 (Copies of judgments dated 04.03.2010 & 
03.07.2009 are attached as Annexure E)

B. Because as per PLD 1993 SC 187 change of grade to higher pay scale 
amounts to promotion (Copy of judgment reported in PLD 1993 SC 
187 is attached as Annexure F)

C. Because extending the same benefits to others similarly placed persons 

and denying the same to appellant is illegal and against natural justice.

D. Because as per 2005 SCMR 499, when a Tribunal or Court decides a 
point of law relating to the terms of service of a civil servant who litigated, 
the benefit of the same is to be awarded to all other civil servants who 
didn’t litigate at relevant which is a rule of good governance (Copy of the 
Judgment reported in 2005 SCMR 499 is attached as Annexure G)

I

E.' Because as per rule 9A of KP Civil Services Pay Revision Rules 1978 a 
civil servant is entitled for 0*^® pre-mature increment on upgradation. 
Rule 9A is reproduced as under for ready reference; (Copy of the KP 
Civil Services Pay Revision Rules 1978 is attached as Annexure H)

“9A. A post of a civil servant which is upgraded from 28**’ 
January 2002 or a post to be upgraded after commencement 
of this rule, the incumbent of such post, 
of this rule, shall be allowed

on commencement 
one premature Increment on

such upgradation.”

F. Because it is a recurring cause of action wherein loss i 
appellant at the end of

- IS cause to
every month in every salary as appellant is 

receiving lesser salary as compared to her colleagues/similarly placed 
employees.

G. Because appellant has not been dealt with in accordance with law 
thereby infringing Article 4 of the Constitution of Pakistan 1973
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4V H. Because appellant has been discriminated 

: employees which is prohibited as
Constitution of Pakistan 1973.

qua other similarly placed 
per Article 25 and 27 of the

r.
1
k

PRAYER:

It isr..nnnT f ^ acceptance of this serviceappeal
d?t judgments
dated 04.03.2010 and 03.07.2009 passed by this Honorable Tribunal by
ri"o 7^7 consequential benefits w.e.f
01.10.2007 to appellant and appellant may please be considered for

rights of others. Any other relief deemed fit in the circumstances of the 

case and not specifically asked for may also be graciously granted.

.1

}

%

Appellant
Through

idj
Amjad Ali (
Advocate 
Supreme Court pf Pakista yr/„

ADVOC/'T£
;■ :r ‘f

Dated: 17.10.2023

AFFIDAVIT
I, Tabassum SST (BS.17) Personal GGHS Kharkai District Wlalakand 
(appellant) do hereby solemnly affirmand declare that all the contents of this •

r «;°Trr
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Deponent
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0EFIC3 Oi' TEE DIkbctoR SEGCEMI^T'EDUCATION,M'P,PESHAWAH„ :V

:NO'I'IFICATIONo,■!

:2

Mst. Tabassumi, SEl'', Goyt:,/'Comm'uru.^:y Model School 

Qaldsxa ^^alalcaad. Agency,; is'hereby,traiisferred '■ againsf -fThe 

vacaiV: SET(Geiieral) post at G.G.H,S. aorkai" MaloEond Agency 

; on her own pay & BPS from the date: of^ taking over ,charge.

Note: , '!, -NorTA/DA' etc.:.is allowed. Ah.

' 2.

;

Chars© i^epor^rs should be ; senfr. to all concA:;'3?nedt,’'
*,:

i.
r

(SIED 'ABU SAEED BAfflA) 
■DIRB.CTOR' SECONDARY- EDUCATION 

h :.'N.W.E.P.-PESHAVhVR. '
4 •

; :*
.ErLclst;No, /A«'17/Tabassuia,S'E2, ;Peshawaf the /1993

^PT forwarded for Infarmatldn & i?/a to tha s..
1

Director Primary Educatlon.KWEP Peshav.ar ^Vr 
has JIo.359^4, dated 'I3.'10.98„: h h. :

2.: ; »istt.Edu;Offioer(i!')Secy.Mklakand:Asenoy
w/r to h!5B No,1960i' dt; 2S.;9o98 

, ' , 5o Bis+-+-*BdusOflI

.I •ho

a-h BaJdchela

(E)Pry3 ;Mal^aiid':Asen®y at -Batkheia,
Sub Divl.Edcation^OfficerCP) tiiak^d Agency 

Headmistress, G®S Kharkai'-'MAakand Agency.

i?

HAT'

4 e a-h Ba-hkhela,&
>5o

. .•;
6. ■ Headtnis'-ress, Govt. Oommunity; Model School'-Qsldara Malskand.

5 Bi e-brer's' Secondary 
Ecluca^:lon,lJW.l‘P, Peshawar.,.
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• A-

gghs,''-. ' .07;p9.'6S.. '

.............
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ft r '«>

:iifP ' ••
'^■acant

-tlo- .i'l

SifeA''' ■'
GGMSjKala Pani,Buher;Vliir['. .

GGHS.Kumhar.Dir. •;

■ ■;.N<israt/Par.YeGn H\' BEd' C'_' 

I'iH'-l B|:>.) DM GGMOJ,Kota,Dir. Vj.OA.O^.; ■-do- ,

■ .-de- .,; Bib’i, :;vi.c;l;.'i \i\ PFd Pic GG!?F.., ■' 
Drosh r’’ -p.r . .

■ -

Uoona^ Chiti'al'.';;.Bibi. 1> tifa h.\ iiSd CT- GGHSS

'. Jehan- M*. BEd SV GGHS
'Bickol; uunj .Mardan.

:^^^us^at: Parv hen ' aA...-B’Ed. .CT GGHS, . rti-. 93.

: .Yacmin .Begum BA-JEd £T GGMS

gfefciTPv •- FazilafBA 5E4 SV GGHS No.1 
', ,Saidu Ouirif, Swat.

•. 15^03.93. GGHS do- .t »
.•-

GGHSS,TimerGara,pix!.;'.:;i;^f;, -do- -15.04.^3.)
lil'i• I

!-iiGGHS j'Sammarbagii' -4«- ■
J ibI : \"

15>0.4.93. .-do-• :,GGMS,Manyal,Dir.: ,. IllP. ;

g2,iS£»« ■-
GGMS ,T» talcan', Malalcan^ AA '

! ''ili
GGMS,Khaaana,Dir. ty-'''’!!)- ' -do-.' 

■ . • ■ ■

. 15*04.93.. d*-1

lOLshwar SulO.u* BA BEd m GGMS,.
AVurI .. Kqper.Maiakanri. • , ••-

J• Y»* < • 'b —‘A

MABEd CT GGMS,

.-. Noor •Begum’ BA'BSd PTC '

^■^A’^'-;p44; ..Di].sh^.d':Begum MA -BEd ' FTC

iSiffS "'SIS
CT GGHS,

hEri,;.pi;C'GGPS, ^■ ' f’ PoS OA 

BA ' DEd GGMS

r.
':•■■

I5.0iu53. -do-
■i

15.04.93.

•15.04.95* • ;GGHs^,Ra1bat,Dir..i- -do- .
U:' \

<K^iIS,;’1ntta,3Kat.-.' |ji;M' : -da- 
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. l3.C't.93. ,he; fS.Moranai’.Dir.,' I^i

1 ■ ,. ; ■. I ■ 1- 111 d I

15.04.93*
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Mr •r • KishwnrSultnna GGMSnabrAkid Chiirai

CGMS ClivmiJo DdIj My

z: _ 25J.96371)

Pchmid;i iJcijiiin 25.3.9637i
* ’

ADO[r)P.£SESivai v, 

GGHSS Pahar Pur DlKhan 

GGMS Poilnandch Chiiral 
GGHS Drosh Chiira! >

CGHSWanjundpiinjl

Dilshad Bct’um 25.3.96372
25.3.96Najma Slmliccn373

. 25.3.96Dibi Jannla374
*

Bibi Zaibun -Nisa 2S.3.96 ! •375 * .

25.3.96Dibi Klinirim-Ni.'^ay%':

25,3.96 ' GGMSKlmMnoDir(L;Razia Dibi377
GGHS Chail Shogai Swai. 25.3.96KhalidaParvccn37S
GGHS Kaidi DIKfina■ 25.3.96Shahana Anjum■ 379
GGHS pagai Sawabi.■■■ 25.3.96Nighat Sliahccn330
GGHS Gai-|]i D.Zai M.rdan z25.3.96Nusrai Jamal3S1
CGMS Kftnrk;ii iVl;ilnkn.nd25.3.96’fabassum3K2
GGMS V/ariak Dir L25.3.96.Tasiucin Akhiar3S3

■ -Vf’

GGHMSS Abaci M.ilabf:dI •
• 25.3.96Sliahida /■384'- '

I'GGMSCuIMufjani

GGCMMS Chitral
..j;) . 25.3.96 .Malika BJbi,.. 2S5,-:;

> I
25.3.96RublnaBJbl .3S6

CGMl-lS Snwabi- . 25.3.96 ;Zahida Nogccn3S7• 4

GGM?!S Manscra7 25.3.96Sanila Farid3SS
GGHS Baghdada Mardan• 25J.96Yasmccn Begum3S9
CGCMS Manschra 

‘GGCMMS C.^n3l Rd Martian
• 25.3.96Riffat Khaiiam.390

25.3.96Waticcda. 391
iCGHS Bam Kliail Sawabi25,3.96Waheeda392
’aDO(F) ESE Chitral‘ 25.3.96Bihi Sharifnm
GGHS CujarCarhi Mardati75.196Shafi- ul-Warn.59*1

‘CGMS Sinlashi Chilrai. 25.3.96Qnmar Begum395
GGCMS Shakar Dara Koliat75.3.96Baklu Bibi■396
GGHS Cliagarmaii Pcslt.. 25.3.96Saima Shamlm397

23.3.96 GGCMMSKohaiSMtt Degum • 1398
GOMS CliamorlCoa Cbiu?.!» 25.3.96399
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BETTER COPY

02 SET’S COMMERCE

Name of Officer Present Place of PostingDate of
appointment as 
regular SET

S.
No

GHS No 2 DI Khan31-08-83Kiramat Ullah1
SET Commerce GHS Sikhakot No 1 
MKD

31-08-83Fazl-e-Zaman2

SECRETARY TO GOVT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NWFP

. Endst: No.SO(PE)/E&SE/2-6/Upgradation SET Dated 27-09-2008

Copy forwarded to the:

1) 1 The Accountant General NWFP Peshawar
2) Secretary to Govt of NWFP, Establishment Department
3) ; Special Secretary (Regulation), Establishment & Administration Department
4) ; Secretary to Govt of NWFP, Finance Department NWFP, Peshawar
5) Director Elementary & Secondary Education NWFP Peshawar
6) 1 Director Curriculum & Teacher Education NWFP Abbottabad
7) I Director PITE Peshawar
8) • Director Education FATA NWFP
9) ; ■ All the EDOs E&SEs in NWFP
10) All the District/Agency/Account Officer in NWFP
11) PS to Chief Secretary NWFP
12) Officers concerned
13) PS to Mmister for Education (Elementary & Secondary) NWFP
14) PS to Secretary Elementary & Secondary Education NWFP Peshawar
15) Officer, order File .

(MUHAMMAD AYUB KHAN) 
SECTION OFFICER (PRIMARY)
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To

The Chief Secretary Khyber Pakhtunkhwa 

Civil Secretariat Peshawar.
■^X -J)

h
Subject: Departmental/r.-> / appeal for grant of benefit of judgements

and other consequential benefits w.e.f 01/10/2007 on 

upgradation of the dc

dated

account of
post of SST from (BS-16) to {BS-17) Personal

to the appellant.

R/Sir,

With due respect I submit as under:

1. That vide order dated 17/10/1998 I am Serving as SSTfG) at rrH<; 
Kharkai Malakand (Copy enclosed as Anx-A)

2. That vide order dated 25/03/1996 I 
(BS-16) (Copy enclosed as Anx-B)

3. That Vide order dated 27/09/2008 the post of the appellant
upgraded from (BS-ie) to (89-17) personal with immediate effect 
instead of 01/10/2007. (Copy enclosed as Anx-C)

nofveTbler'the appellant has 

not yet been given premature Increment and other Consequential
benefits and the appellant is being denied furth

was promoted to the post of SET

was

er promotion to BS-18.

It is therfore, humbly prayed that I may kindly be extended 

benefits of judgements dated 04/03/2010 and 03/07/2009 of the 
honoura ie KPK Service Tribunal by granting prematum increirn: 

f w.e.f 01/10/2007 to me and I mav

ease:'

i'-'-

Thanks
Dated: 10/07/2023

Yours faithfully.

f^ssumSST 

GGHS Kharkai Malakand
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I- SA. No..
/D3

i'<
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j
h'

l>'£^Sl/S

■i-r (Appellant)

>' “ra*”!, Peshawar

••.»••••♦,

•••••••»
(Respondents)

Subjed:: ^Peal u/g MSem/iro Tribunal ah- t qt/|
Sir,

r/
'rV..Appellant humbly submits as under. -

'OC/T^'-\ u V

Sl'V'RRMR ^'

!• TTiat appeliant was appointed as-SET pn
and placed In BPS-15,

fCoi f aonalntment nrrinr fecement; tn bp^-ik

AM')
2! rThat Govt of WWFP (Rnance Department) issued :Notfflcatipn d

-QV^Q/^QP7 for upgradaHan of post.

£Sfiy of Notificaiton dah^rf ni ^10/2007 xr^

ated

3. ITiat respondent Issued Notlficadon ^6/01/2008.
/

»'i., in^’

r-R/

rt-S , ’• '
-i.

-cl/
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counsel fnr ihe appall 

aw respondents presan,^

appellant, who

2.
,_f.

*^.3.2010 vr:
nnl anti Arsh«d Alatn Aop 

Affiumcn/s heard.

^ appalnted'

i
\ .The \

as in 

1.10.2007^
*^PS-lS.issccl{in

aw tight of Ndiificaiion

upgrade,ion svi.h immediate effect vide No,il1e«ion dated

8 upgradaitnn to BPS-17 w.c.r.

rfatod 26.U00SJ instead of

27.9.2008. The appellant has,furtlier assailed the impuBned

Notification dated 27.9.200S on the ground of one lime 

upgradation and that too, personal to the appellant, nie
;>

appellant has further pmyed for one advance I r
increment on

M'account of upgradation and treating the uparadation

regular pfomolion for the purpose of turtlicr promoaon. . 

,So far as uperadairan Wie.f. l .lOJJ007 in the light

of Noliffeallon dated 26.1.2008 is concemed. tire matter

stonds resalved through the decision of the Tribunal dated 

3.7.2009 in AppeafNB, 2^®20d9t whereby, similar nature 

appeals were disposed o f.
»

in view of tlio above, wllcn the Tribunal 

alieady resolved tlie issue, of declaring the upgradation 

erfeetive iVom 1.10.2007 and had directed Uic department 

to also grant tho upgredation llom that particular

had

date tip
Uie. siniilariy placed CGUcagucs of the appellants, the

dcpiiriinoiu nlintiKl acct'otiiigly and should have

exiended (he benclit to the uppciUmu iind appellants in the 

connected appeals, instead of rpreing them to move appeals

• rfiht?* **' • ’h il. hv *•< ‘

^ . (fiiHtmtl, . Hke suuumti, it .is been the

'N; Wi’‘i , l'ihouu"ii.'r!j|wmeruri .ri-^risi.
distent* >

n usrcrieei,- i u.
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1

THE NWFP SERVrCg TRIBUNAL PESHAWAR.

Appeal Ho. 266 Of 2009

Date of Institution. ... 1Q.02.20D9 
Date of Decision .. 03.07.2009

t

i nroanui' Rashid S/0 Ghulam Samar near Bilal Masjld Mohallah Ram tegH 
(Ser Goy^^ent Cenitial Model High School Bank Road, Mardan). (Appellant)

VERSUS

1. Tf».Secfetarv Elementary & Secondary Education Department Government
(Respondents)ofNWFP, tehawar.

2. The Chief Secretary, Government of nwfp Peshawar.

nc-mp MVifFPCIiPVl'TFTPTB^.fW-APPEAL i JWDFR SfcCflOH 4

^ry^RftnmON FRaZjdkjl
APpt:^A^n^ WITH IMMMATF .Li
ftl.lO.2DD7.

Tt'r

MR.ADWKHAN.
Adv(^te.

MR- 3AM^i. ABDUL NASIR,
AddL Government Pleaderi

MR. JUSTICE (Pi) SAUM KHAN,
V MR. ABDUL JALIL KHAN,

for appellant»!•

For respondents.«•»

CHAIRMAN
member.»•«

■f.
■ f .w

f Vi judgment •
fp) kHAN. CHAIRMAN-- The legal Issues ih Sftfvlce 

^^peals Nos. 266 to 282 of 2009 (17 cases), in Service Appeals Nos. 213 to 219 

^ and 429 to 431 of 2009 (10 cases) as well as In Service Appeal No. 200 of 2009 

similar, and need discussion and disposal at the same time. The learned 

counsel for the appellants In the first set of 17 cases, the learned counsel foj the 

appellants in second set of 10 cases and the spedal attorney of the appellant In , 
single case No. 200 of 2009 and the A.G.Pf?cplained the cases.

%
7
ic

I

'.V

I

are

I
•v

t

Haroon Rashid, appellant contended that he was SET BP$-16'.' The 

Finance Department Issued the Notification No. fO/SO(FR)lQ-22(B)/2Q05, plated 

26.1,2008, vide which upgradahon of various posti of teachers In the Education 

Departm^t ms ordered. It included Uie incumbents of posts of S,E.T with atleast 

10 years service, subject to the recommendations of the Departmental Promotion

2.

i
9

(

r rr.. - ■



i.

1

Cammittfie* Vide order dated 27.920Q8, upgradatiEm was allowa! to the appellwit 
,vjtn tmnrndiate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, though Bie rases in the second set also contained the* 

conteflhon that imposition of restiicdon of one time and personal was Illegal,

P •
V '

a^inst law and facts. The appellant of Service Appeal No, 200 of 2009 raitttSKled 

that She was po^ed as SET but grant of upgradadon was d^y«l upio
27.92008, and It was granted to her wiOi immediate effect. Instead of the due
date.

The respondents contested die appeal. They submitted that the 

grant of upgradadon was for one time or^y with adeast 10 years service, and the 

condition of processing the cases through the Depathnental Pramodon Committee 

part and parcel of the notification, vide which the appellants claimed the

3.

was
facility.

We heard the arguments and perused the record as aferem^doned.4.

The nodfication dated 26.1.2008 dearly shows that the Authority 

was pleased to allow upgradadon fer die incumbents of the posts w.e.f, 
01.102007. Vide order dated 27.92008, certain persons were granted 

upgradation, but v4th immediate effat and subject to tiie condition that these 

\ upgradations were personal, and the posts shall be degraded from BP5-17 to bps- 
9 when these are vacated by die present incumbents.

5.

7

It was the prerogative of the Government to grant upgraciation for 
^^one time only, though to all dvll servants of the EduraBon Department who had 

the requisite qualification on the date of Issue of toe above mentioned notificaaon 

dated 26.1.2008. It was also the prerogative of the Provincial Government to 

withdraw the said order on toe same date tor toe purpras of all those persons 

not qualified for upgradaOcn of their posts on 26.1.2008. The

I

who were
Government had the power to declare that the posts shall stand upgraded tor the
purposes of their incumbents only, and not perpaualty.

The above menBoned noBflcaBon had dearly dedared that the 

upgradafion would be effected from 01.10.2007. The Departmental PramoBon 

Committee had to take time in processing the cases of incumbents of the posts in

7.

tj order to check whether they had the required length of service, and they were
otherwl^ eligible for upgradafion through their service j^ord. But it did not mean :

/■ ■/•. V ‘a



\wy*
m-

tea that the De^amnental Pramo^on Committee could change the contents of die 

notification itself, spedaily with respect to its effecdvene^. It is not the job of the 

Departmental Promotion Committee to fix the date of promotion/upgradatlon 

prospectively, when the notification had declared the date of erfectiven^ from a 

previous certain *d3te^ or when a vacancy was available for a certain dyil servant 
from a previous date. It was the authority of the Appoindng Audiority to antedate 

the upgradation es, as the case may be, to the respective date, mentioned by the 

notincation, or availability of the vacancy. T^at date is 01.10.2007 In die present 
cases, whldi could not be dianged by tire O.P.C, on even, by the Appointing 

Authority,

I

tl

In the light of the above, we accept all the above mentioned appeals 

to the extent that the upgradation of their rapedive posts and th^r appointment 
to those posts shall be declared effective from 01.10.2007, though such 

upgradation and posting shall be one time only and shall be personal to the 

appellants, ..iitd their simllarty placed colleagues, as per the contents of the 

notification quoted above. Parties are left to bear their own ais%
AMNQUNCED.
03.7,2009

8.

iTT

4
1:2.

I <*•#*>.

I

1



. ^ P L D 1993 Supreme Court 187

Present MuhammadAfzal Zullah, CJ-, 

Abdul Qadeer Chaudhry and Wall Muhammad 101 an, JJ

ABDUL MATIN KHAN and 2 others-Appellants 

versus

N.-W.F.P. through Chief Secretary 

and 2 others-Respondents 

Civil Appeals Nos. 183-P and 184-P of 1990, decided 

(On appeal from the judgment dated 7-8-1988
in Appeal No.23 of 1988).

(a) Civil service- 
to promotion.

on 14th December, 1992. 

of the N.-W.F.P Service Tribunal

Promotion-Change, of grade to higher Pay scale

of the Ponjab v, MtemaiAwais shahid, 99, SCMR 696 ref, 
M Constitution of Pakistan (1973)-

amounts,

Administrative CommLee of HiohDouitr^ of judiciary - Recommendation of

t....d.,dudiciaioff,o^s^l?;„^s^,~;r7oS^^^^

oontmdioted die stand taken by the High Coudiro™,SssST:,

directions of the High Court with reqard"to its assessment, opinion and
matter of their promotions was upheld the verv fabri^'^nrjudiciary in 
separation of judiciary would be conaiirably imaged and

"'solution With regard to Independinc j ofTcSr""'"' utional 
n the Objectives

, would be

IV
r;>.

A!.'VO' i :



flouted- Considering the question involved in the appeal being of great public 
importance and involving the violation of several human rights, Supreme Court

entertained the matter under Art, 184(3) of the Constitution and ordered the 
registration of a case in the category of human rights in the class of public
Court tiy a Bench of at least five Judges of the Supreme

Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi
Advocate-on-Record for Appellant (in CA.N0.183-P of 1990).

M. Azain Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record
for Respondents (in CA. No.183-P of 1990).

M. Azain Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record 
for Appellants (in CA. No.184-P of 1990).

Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi 
Advocate-on-Record for Respondent (in CA.No.184-P of 1990).

Date of hearing: 14th December, 1992.

JUDGMENT

MUHAMMAD AF^L ZULLAH, CJ.-These appeals through leave of the Court 

arfollow?-°''^ ^

These are two connected petitions for special leave to appeal from the 
judgment dated 7-8-1988 of the N.-W.F.P. Service Tribunal

No.166-P joined service as Civil Judge in 1977 in

=Sp-~S=3ithe petitioner as a departmental inquiry was pending against him. The 
rowncial Selection Board approved the panel sent by the High Court In 1985

NPcTi??!?-recommended another panel of Civil Judges for appointment to 
NPS-18. This^panel included the name of the petitioner as wen i 
Provincial Selection Board deferred consideration of his case on 
departmental inquiry which had not yet been concluded.

However, the 
1 account ofthe



recommended him for appointmentto NPS IS^Thp .^o 
did not'approve of the reSmmSion on the gr^^^ 

the petitioner was unsatisfactory. The petitione?rilS a deoa^mPnTr

appeal before

Com that is, with offset Zts , ,84

sSSiteToXmlhItoT'''l«™dTL„a,

ssrsss/sr™'^^
pr«o„t roeord with potetisslon to the pathos toT.SS SSams^f'

in the

effect

/

Seroice Tribunais aS? SlfX™ ‘'MO of tho N.-W.RP.

Tribunal to pass an order on promotion retrospectively. The barring pmvSSadst ?Sows>

"4- Appeals to Trihi male -original or appellate,, made^by'^dSpartrSSSStv^i^"^

SmSarSo^dS
jurisdiction in the matter; to the Tribunal having n
Provided that:



t
(a)

(b) no appeal shall lie to a Tribunal 

departmental authority determining-

(i) the fitness or otherwise of a person to be appointed to 

grade; or

against an order or decision of a

a higher post or

(ii) the quantum

is dismissal from aamic, ramo,al from s.S"compS?,? 

terms and conditions of service of civil servants." of any of the

.i.auS2n“.Tj,rda '«»'"dd to a,ga.
He wanted to rely on some circular inVis hjhpUf!! ^^^oont to promotion.
judgment of this Court cltmX to h s s
couid not pursue the point anv^further it f.T he
Muhammad Awais ShatlS ?991 SCMR
the Government No.184-P of 1990 merits to be In!! 'he appeal of

on the records SS^"p"|iShaVth°eX'liC?ortS'''"i''°';“”"“’"

lh,dl„ against Mr. Abdn, Matin Khan bat he’d airpa^e“aSgIrt-

issed. There shall be no

Administbtion Committee Sis Court h^ b i ^ /]
foilowing Judicial Officers for orant of th^ ! P'eased to recommend the . jl
mentioned against eaS 'he dates^

. -y
Q:>A

S.No. Name Date Description of vacancies 

(1).....

(2) Mr. Abdui Matin Khan 5-3-1984 Vice M
r. Ziauddin Khan Khattak



4.-

promoted on 5-3-1984 as 

Additional District and Sessions 

Judge.

(3)

(4)

(5)

(6)

(7)
aOVO

(8)

iilissrss—:-ed to

(Sd.)

(MUHAMMAD AYUB KHAN), REGISTRAR."

show a better assessment contradiotPri tho ct= ^ u' ® attempt to
overali assessment about the learned Civil Judg^ ^ ^

some of the commands in the specific Con^tit r contravention of



4-

inter a4 provides that 'the independence of judiciary shali be f& secured 
be flouted. This question is of great public interest Prima facie, it furtherwould

=SS3£H5=:~S=-
jlTges^ a Bench of least five Hon.

If registered regarding the independence

the landlord without loss of much time - Held on receipt of written statemet in 
which such a Plea had definitely been raised, Rent Controller was bound to give
ru I'the tenant was covered under the proviso 
(ii) to S.13(2) or not, and his deferring the issue till the fitialisation of the 

eviction application could not deprive the tenant from the benefit of S13(2)
rnntm'ii "Ordinance which was a mandatory provision - Orderof Rent 
Controller dismissing petition for eviction therefore was perfectly justified in 
circumstances, [p. 1941 B ^ y jubunea in

Jehanzeb Rahim, Advocate Supreme Court and Abdul Hamid QuTeshi 
Advocate-on-Record for Appellant.

M.BA./A-980/S order accordingly Respondents Nos. I and 2: Ex parte.

/vuvoc;r^'
SUPRi'iViK i-
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2005SCMR499

(Supreme Court of Pakistan]

Present: Nazim Hussain Siddiqui, C.J.,

TARA CHAND and others—Petitioners 

Versus

I^RACHi WATER AND SEWERAGE BOARD, KARACHi and 

Others—Respondents

Javed iqbai arid Abdui Hameed Dogar,

(On review against the judgment of this C 
Appeal No. 1235 of 2000). ourt, dated 14-5-2002 passed in Civil

(a) Constitution of Pakistan (1973)—

—Arts. 185,188 & 25-Proced^e Code (V of 1 ^oTaX-SsS-ReUrpedtion^^^ 

service Contentions of the petitioner were that neither notice about n

to know about the decision of thl^i mmmz. moment he came
and filed civil Review Petition well wfhin ttee^dJhaim'hte''''''

litigated, but also of other civil servants who mln^t '^*1°
proceedings, the dictates of justice and rule of o^od^on! 
the benefit of the decision be e)rtPnripd tn ^ demand that
parties to the litigation instead of compellSem^' o
any .the, leg.I A„,Ole 25 Of the" ConLr. “wTeTotpSt !

rant of 
e Supreme

ned



u

point that all citizens were equal before law and were entitled to equal 
protection of law,

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of 
Pakistan and others 1996 SCMR1185; Abdul Hameed Nasir and others v. 
National Bank of Pakistan and others 2003 SCMR 1030; Hakim Muhammad 
Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987 
SCMR 1698; Province of Punjab through Collector Bahawalpur, District, 
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref.

(b) Judgment in personam—

Definition.

A judgment determining the rights of persons inter se in or to any money or 
property in dispute, but not affecting the status of persons or things or 
determining any interest in property except between the parties. They include all 
judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are 
known as Judgments in personam.

Judgments in personam or inter parties are those which determine the rights of 
parties inter se to or in the subject-matter in dispute, whether it be corporeal 
property of any kind whatever or a liquidated or un liquidated demand, but do 
not affect the status of either persons or things, or make any disposition of 
property or declare or determine, any interest in it except as between the parties 
litigant. They include all judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the 
subject-matter in dispute, whether it be corporeal property of any kind whatever 
or a liquidated or unliquidated demand, but does not affect the status of either 
persons or things, or make any disposition of property, or declare or determine 
any interest in it except as between the parties litigant. Judgments in personam 
include all judgments which are not judgments in rem, but as many judgments 
in the latter class deal with the stains of persons and not of things, the 
description "Judgment utter parties" is preferable to 'Judgment in personam'.

A judgment against a particular person, as distinguished from a judgment 
against a thing or a right or status.

[.
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The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial 
Dictionary (10th Edition 1988); Words and Phrases legally defined (Vol: 3 l-N) 
and Black's Law Dictionary with pronunciations (6th Edition) ref.

(c) Judgment in rem^—

—Definition.

A legal determination binding not only the parties but all persons. It applies 
particularly to judgments in Admiralty, declaring the status of a ship, 
matrimonial causes, grants of probate and administration and condemnation of 
goods by a competent Court.

A judgment which gives to the successful party possession or deciaration of 
some definite right which right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent 
jurisdiction determining the status of a person or thing, or the disposition of a 
thing (as distinct from the particular interest in it of a party to the litigation). 
Apart from the application of the term to persons, it must affect the res in the
way of condemnation, forfeiture, declaration of status or title or order for sale or 
transfer.

An adjudication pronounced upon the status of some particular thing or 
subject-matter, by a Tribunal, having competent authority is judgment in rem It 
is founded on a proceeding instituted against or on something or subject-matter 
whose status or condition is to be determined or one brought to enforce a right 
in the thing itself. It operates upon the property. It is a solemn declaration of the 
status of some person or thing. It is binding- upon all persons insofar as their 
interests in the property are concerned.

The Cxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary 
(10th Edition 1988); Words and Phrases iegally defined (Voi: 3 l-N) and Black's 
Law Dictionary with pronunciations (6th Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in 
Civil Review Petition No.259 of 2002).

Ibrar Hussain, Advocate Supreme Court for Respondents (in CiviLReviev 
Petition No.259 of 2002). ckfek.’ , .

A
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M. Bilal, $enior Advocate Supreme Court and Ch. Akhtar All 
^<^^n^cord for Applicants (in Civil Miscellaneous Applications Nos.874

Ibrar Hussain, Advocate Supreme Court for, Respondents Nos 
Miscellaneous Applications Nos.874 and 875 of 2001).

Raja Abdui Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civii
Misceiianeous Applications Nos.874 and 875 of 2001).

Date of hearing: 14^^ December, 2004.

1-3 (in Civil

ORDER

DOGAR, J.--The background ieading to the filing of the above
®ntioned matters arethatabout130employeesof Karachi Water and

Petition No 259of 2002) and applicants, namely, Muhammad Haneef, Bashir Ahmad
^’vil Misceiianeous Ap'pl

on ^ 2001) challenged the orders, dated 11 -7-1998 18-7-1998
and 20-7-1998 passed by Vice Chairman about retrenchment and termlnISoS of 
their services through Constitution Petition No.D-1151 of 1998 before the 
learned High Court of Sindh at Karachi. The said petition was dismissed vide
SSS ^he learned Division Bench of High Court of
Sindh, Karachi. The said judgment was challenged in Civil Petition Nos 352-K 
396-K and 464-K of 1999. in which leave to appeal was granted and the appeals 

were numbered as Civil Appeals Nos.1232 to 1235 of 2000. In the aforesaid
Efr applicants, namely, Muhammad Haneef
Bashir Ahmad Muhammad Dawood and Asadullah Saher were arrayed as ’

of leave to appeal, the notices were issued^to them but 
were not served upon them and an ex parte order was passed by the As^sTant
Regis rar (Civil) against them on 13-3-2001. However, above appeals were heard
1? 7^10^0^ 1 judgment, dated 14-5-2002 and tL orders dated
11-7-1998,18-7-1998 and 20-7-1998 passed by-the Vice Chairman ofthe Board

ications

2. On comjng to know about the above decision, petitioner Tara Chand alono 
Ah!? "i olf? Muhammad Shah, Kanyolai, Muhammad Hanif Shaikh

N0.259 or 2002 on 11-6-2002 wherein they urged that in fact they were 
spondents in the aforesaid Civii appeals but were not served,

as such, ex parte
j



order passed against them in their absence be set aside and they may be 
allowed- the same relief as granted to appellants. ^

3. However the aforesaid Civil Review Petition was returned bv Assistant 
Registrar (Civil) on 13-3-2001 to the Advocate-on-Record with the objection that 

entertainable under Order XXVI rule 6 of Supreme Court 
Rules, 1980 as the counsel who had drawn this review petition did not appear 
and argue the case in the above mentioned appeals. The said order wa<f ^ 
chailenged through Civil Miscellaneous Appeal No.42 of 2003 under Order V 
rule 33 of Suprerne Court Rules, 1980; which was allowed only to theStent of 
petitioner Tara Chand were as against others, it was dismissed for 
non-prosecution by a learned Judge in Chambers, vide order, dated 20-11 
Smpiv ChandTiled amended review petition whereas applicants

Haneef., Bashir Ahmad, Muhammad Dawood and
l^'scellaneous Application No.874of 2001 for 

wS r as Civil Miscellaneous Application
appSanfs f°"'''^:"®P°aition from the side of respondents to the side of

Wpmp'n learned Senior Advocate

r«rd'S SSir
5 Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court contendpH

which were set aside in appeal by this Court tHp mnmppnt i, ^°^rt of Sindh,

aforementioned appeals, yet is entitled to the same relief on the baVis of 
® equality. In support, he relied upon the case of Hameprl

-2003.

l\A
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7 On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor learned 
Advocate Supreme Courts, vehemently opposed the above contentionsTnd 

argued that the judgment of this Court passed in the aforesaid civil appeals was 
in fact judgment in personam and not in rem, as such, the petitioner and
mittpf ^‘^'^ording to them, this being a service
matter, they^houid^haye approached the Service Tribunal for redresLi of their 

grieyance which jurisdiction was not invoked by them.

HanSSL'^AhmTH® M Chand and applicants, namely, Muhammad

learned High Court of Sindh. It is also an admitted fact that petitioner and 
applicants were arrayed as respondents in Civil Appeal No. 1235 of 2000 before 
this Court wherein the above said order of learned High Court was challenoed 
Since the semces of all of them were dispensed with by single order as such

SeSntfSr""" “XIX '
a As to whether impugned judgment is 'judgment in personam 

rem, it would be appropriate to reproduce their definitions 
dictionaries;

(I) The Oxford Companion to Law bv David M. Walker

qpfn ^ judgment determining the rights of B persons inter
Srsnn J^r^h- P^Perty in dispute, but not affecting the status of
pereons or things or determining any interest in property except between thp 
parties. They include all judgments for money.

Rem, Judgment in.- A legal determination binding not only the parties but all 
a sh?n"^ 'JaPPl'es particularly to judgments in Admiralty, declartag tae S of 
a ship, matrimonial causes, grants of probate and administration ^ ^ ^
condemnation of goods by a competent Court,

(IQ KJ. Aiyar’s Judir^ial Dictionary (1 Qth EHitinn i qqq)

or'judgment in 
as defined in various

and



Normally a judgment binds only those who are parties to it. Such judgments 
known as Judgments in personam.

Rem, Judgment in.— A judgment which gives to the successful party 
the ^hde world^'^*^'^^^'°” definite right Which right is available against

(III) Words and Phrases legally definpd fVol. l-Nt

Judgment, In personam.- A judgment in personam or inter parties are those 
which determine the rights of parties inter se to or in the subject-matter in 
dispute whether it be corporeal property of any kind whatever or a liquidated or 
unliquidated demand, but do not affect the status of either persons or thinqs or 
make any disposition of property or declare or determine any interest in it
except as between the parties litigant. They include all judgments which are not 
judgments in rem.

are

A judgment in personam determines the rights of the parties inter se to or in the 
subject matter in dispute, whether it be corporeal property of any kind whatever 
or a liquidated or unliquidated demand, but does not affect the status of either 
persons or things, or make any disposition of property, or declare or determine
fnoVSr H Judgments in personam

H not judgments in rem, but as many judgments
in the latter class deal with the status of persons and not of thinqs the
description "Judgment inter parties" is preferable to 'Judgment in personam'.

Judgment, In Rem.- A judgment In rem may be defined as the judgment of a 
Court of competent jurisdiction determining the status of a person or thing or 
he disposition of a thing (as distinct from the particular Interest In it of a party 

to the litigation). Apart from the application of the term to persons, it must
affect the res in the way of condemnation, forfeiture, declaration of status or 
title, or order for sale or transfer.'

(IV) Black's Law Dictionary with pronunciations ffith Edition)

Judgrnent in personam or inter parties. A judgment against a particular person 
as distinguished from a judgment against a thing or a right or status.

Judgment in rem. An adjudication pronounced upon the status of some 
particular thing or subject-matter, by a Tribunal, having competent authority
in.2 /h 2d, 62,666. It is founded on a prSing
kfo something or subject-matter whose status or condition

0 be determined. Eureka Building and Iran Assn v. Shultz, 139E Kan, 435,32

X!
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P.2d 477,480; or one brought to enforce a right in the thing itself. Federal Land 
Bank of Omaha v. Jafferson, 229 Iowa 1054,295 N.W. 855,857. It operates 
upon the property. Guild v. Walis, 150 Or. 69,40 P. 2nd 747,742. It is a solemn 
declaration for the status of some person or thing. Jones v. Teat, Tex Civ. 
Appellant. 57 S.W. 2d. 617,620. It is binding upon all persons in so far as their 
interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case 
of Hameed Akhtar Niazi (supra) wherein this Court has held that when Tribunal 
or Court decides a point of law relating to the terms of service of a civil servant 
which covers not only the case of the Civil servants who litigated, but also of 
other civil servants, who may have not taken any legal proceedings, the dictates 
of Justice and rule of C good governance demand that the benefit of the above 
judgment be extended to other civil servants, who may not be parties to the 
above litigation instead of compelling them to approach the Tribunal or any 
other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and 
others v. National Bank of Pakistan and others 2003 SCMR1030 also extended 
the benefit to all the persons falling within the same category in order to do 
complete justice. To further fortify, reference is made to the case of Hakim 
Muhammad Nabi Khan and 2 others v, Warasatullah through Legal 
Representatives 1987 SCMR 1698, wherein this Court had allowed benefit of 
relief to non-appearing party of doing complete justice. Irrespective of above, 
this Court In the case of Province of Punjab through Collector Bahawalpur, 
District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 
1692, while discussing the provisions of Order XLI, rule 33, C.P.C. and Order 
XXXIll; rule 5 of the Supreme Court Rules, 1980, has held at page 1709 as 
under:—

"Not only this it is now well-settled that under Order XLI, rule 33, C.P.C., that the 
High Court and under Order XXXIll, rule 5 of the Supreme Court Rules this Court, 

exercise the appellate powers in favour of all or any of the respondents or ' 
parties although such respondents or parties may not have filed any appeal or 
objection.

11. Irrespective of above case laws, our Constitutional provisions are also 
explicit. According to Article 25 of the Constitution of Islamic Republic of 
Pakistan, 1973, all citizens are equal before law and are entitled to equal 
protection of law.

12. The result, therefore, is that for the reasons stated above, we find force in 
the contentions of learned counsel for petitioner and applicants and allow Civil 
Review Petition No.259 of 2002 and Civil Miscellaneous Applications Nos 874 
and 875 of 2001. Accordingly, petitioner Tara Chand and applicants, namely.

can

f]
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Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Asadulah Saher 
14 ® this Court on
14-5-2002 in Civil Appeal No. 1235 of 2000.

M.B.A./T-11/S Order accordingly.
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CHAPTER-6

aocwdance with the rules to the pay be entitled in
allowances of the post on which he is appointed from the^da e h!

2, CONDITION OF SERVICE FOR ANNUAL INCREMENT: The inclement in the 
Basic Pay Scales shall fall due on l“ day of December, following the completion of at 
least six months service at a stage in the relevant Basic Pay Scales.

Decision; A civil servant retiring on or after first day of June of a year shall be entitled to 
the usual annual increment, for the purpose of calculation of his pension only, on 
completion of six months service in the year of his retirement, irrespective of due date of 
1^' December following the completion of six months. The above benefit would equally 
be admissible in the case of civil servant who diesS while in service.
Nu. FDCPRC) 1-199 dated 24^121999

[Rule-7]

Read with even Nodatcd27-03-20Cl0,

GRANT OF INCREMENT TO PENSIONERS WHO WERE AT MAXIMUM IN 
THE YEAR OF RETIREMENT. Benefit of one increment has been allowed to all 
pensioners who were stuck up in the maximum of their pay scales and were not allowed 
increment beyond their maximum pay scales in the year of letiiement {having apeasl b 
months service preceding the date of retirement at the maxunura of the .espective pay
scale) 1-1/ datedNO. FD (PRC) 1-1/2010 Dated24-IL20I0 read withNO, FD<PRC)

BENEFIT OF the relevant pay scale may
Ml those Government

fit of annual of the aforesaid increment
12-2005, Tliere will be no prior to this dale. The increment
prior to 1-12-2005, therefore, no an ^.,„jitlon that the employee concerned has
may be Heated as pei-soiial pay su J annual inclement unless withheld under the
put in 6 months or more service as cou^ jeduced but treated as part of pay scale of
rales. The amount of personal pay may^ ourpose of fixation of pay, pension and
concerned Government servant concerned j 3,2007.
recovery of house rent etc. »NO. FD (PRC)

3*.

be allowed the bene

of their respective pay scales before 
1^' December 2005.

2. An employee enjoying the ben entitled to next stage equal .o
shape of personal pay promoted m the sa 

one increment as personal pay-
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will also avail the concession for option of re-fixation of
Novernber of a calendai oav No. FD(PRC)l-t^097 Dated 2C/5/2005

admissibility of annual increment due to introduction
OFBPS49S3

Promotion between 2,6,1983 and 30*6,
Tbe conditions of 6 months service between
BPS-83, the employees promoted to highei po 

receive their normal increment on

I

4. 1
increment has already been relaxed in 

2.6,1983 to 30.6.1983

ai'C entitled to

1 7 1983 and 30.11,1983, since they have not completed 6 months sen cem term 
of rule-7 of The Kliyber Pakhtunkhwa Civil Service Pay revision rules, 1978,

.1983.
, Employees appointed upto 30.6.1983 and who were m receipt of W ^

National Pay Scale would receive their increment m BPS on 1 -^>983, but die 
employees appointed between 1* July and 30tii November, 1983, would be 

entitled to receive their V'- increment in BPS on 1,12.1984 insfead.of 1.12.1983.
Employees wlio have opted for refixation of Pay on or after 1.7,1983.

They will not be entitled to receive increment in BPS on 1.12.1983.. Their cases 
will be regulated under ruIe-7 read with rule 10(3) of The Khyber Pakhtimkhv/a 
civil services pay revision rules, 1978.

5. FIXATION OF PAY ON UFGRADATION OF POST). (Rule 9)
When a civil servant is allowed to draw pay in the nexthigiier Basic Pay Scale by 

his post having been upgraded, his pay in the higher scale shall be fixed, at a stage next 
above his pay in the lower scale.

No,FD(PRC)l-k^SS-IV clatel29.-<1.1985

Rule 9A A post which is upgraded ftom 28'.'’ January 2002 or a post to be upgraded after 
commencement of this rule, shall be allowed one premature increment on such up 

gradation.
Provided that the pay of'a civil sciyant whose post is upgraded from 28^^ January 
2002 shall be fixed in accordance with the hew increment and he shall not be 
entitled to ahy arrears in this behalf. . No.FD(PRC)I‘:2/77 daicC 30.5.2014

Clarification J
The premature increment is not admissible to the employees who have been
(a) Moved up one scale without up gradation of posts.
(b) Granted time scale on completion of prescribed length of service.

The premature increment is admissible to the eniployees;-
a)-holder of selection grade prior to up gradation of their posts as in the case of same 
scale promotion.

bj -holder of selection grade drawing pay at the maximum of the same pay scale in whidi
their posts have been upgraded, as personal pay as is granted in the same scale 
promotion w.e.f 01-12-2005.
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contract employees appointed 

Iccn upgfa<led.

employees whose posts have beenn

Tte e,nployees who teve been uperaded or 
on or after ) December of that calenda

6. fixation OF PAY ON PROMOTION-
r, lower to iiigher post where th

standard ternig
®a'I conditions and whose posts h

paraded twioo

moved scale can opt for re“fixation of payryear.

inittal pay m tire B^ic Pay Seale of the high^ no/Itrh' f ''’SFec post, the 
pteinahue merement m the Basic Pay Scale ofL hiS po'tl Siol*"-

admissible in ease of promotion in th/same T^his''
31/12/2013. No.FO(SOSR.,)2-.23«<)i"L

next

FIXATION OF PAV ON APPOINTMENT TO A HIGHER POST FROM THE 
LOWER POST BY INITIAL RECRUITMENT.

The provision contained in rule I0(l)(i) a$ referred above shall also equally apply in the 
cases where appointment to a higher post from a lower post is made by Initial recnitmem, 
These orders would be effective from 1.5.1977 but no arrears will be allowed on account of 
rC“flX.aliOJlOf pay prior to 16,3.1999. FDkuerNo.FD(PRC)M/97dated 16,3.1999

9. OPTION FOR RE-FlXATlON OF PAY IF PROMOTER BETWEEN 2ND 
JUNE AND 30TH NOV. If a civil servant before teachirrg the maximum of a Basic 
Pay Scale is promoted to higher scale betweat the 2nd June awd the 30th Noyember. of a 
caTendryear mid his initial pay in the later scale is fixed with reference to h.s pay m he 

^ I u ot Vlio ontioti set his pay re-fixed in the higher scale with effect
former scale, he may, P ^ pf his promotion with reference to his
from the 1®' day of December ppgvided that if the promotion of
presumptive pay prescribed service, he shall be entitled to opt for

Decision; Tire Government servant “e” is alroady drawing pay shall be
higher post carrying the sarne pay s decision would be effective from
.entitled to re fixation of pay m the a fdiprcjmaooo >»»ko
F'June 1991 without arrears prior t tmttT HIGHER POSTS ON
,0. FIXATION OF FAV ON APPOINTMENT AGAINST HIGHCF

ACTING CHARGE BASIS. of regular promotion. These or ets
Pay shall be fixed in the same ^ut no arrears shall be allowed on accou ^
would be applicable to all issue of this letter- No.rD(sit.i)i2-MMW
of re-fixation of pay pnor

• ••
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UP CRADATJON OF POST BETWEEN 2ND JUNE & 30TH NOVEMni^ii 
Wiiei-e aposi is upgraded beiween ihe 2iid June and 30th November of a cali^ndar r 
ii^cisiwbem of such a posi shaJl be allowed reification of pay with rcl’ereuce to 
Pay in the Jower scale on December of that year subject to the exercise of an 
the incumbent of the post, provided that olhei conditions of earning the increme^T 
tiil/liJed. These oi-ders will takeeffect from 5.6J9S6. No.rDci>RC}i-i/86-vi(A).Dai«3

] 1.

12. FIXATION OF PAY ON PROMOTION BEFORE INTRODUCTION 
REVISED BASIC PAY SCALES.
Tile cases of promotion fTO/n a lower to higher post/scale before the introduction nf 
revised basic pay scales, i.e 1977, 1983,1987,1991,1994,2001 and 2015, the pay ofth 
employees concerned in the revised scale may be fixed and so enhanced that it would .m 
be Jess than the pay that would have been admissible to him if his promotion to the hjgij. 
post/scaie had taken place after the introduction of these scales.
4Tf BPS& Para

Op

13. APPOINTMENT FROM ONE POST TO
ANOTHER;-The benefit of protection of pay to the employees of autonomous bodies on 
then subsequent appomtiirait in government sertdee is not admissible as the employees 
aie not civil servants within the meaning of civil servant Act, 1973, However, the benefit 
of pay piotection wilJ be admissible to employees of autonomous organizations who 
have adopted scheme of Basic Pay scales in to-to on their appointment in government 
offices, provided they have applied for the post through proper channel.

NOFO(SR-IJJ2-l/2(K I nai*d 4^6-2011.

14. ONE SPECIAL ADVANCE INCREMENT ON UPGRADATION/MOVED UP 
SCALES W.E.F 1/09/2007. One special advance mcrement is admissible to the 
assistants, Auditors, Senior Clerks and Junior clerks as well employees from 01 to BPS- 
04 in their upgraded/moved up pay scales and also to the employees who were holding 
SeJecfion Grade prior to up-gradation of their posts in BPS already held by them, just as in 
the case of same scale promotion.
No. FD(SR-1)2-4/2008 DATED4/9/2009 read-with No.FD(SOSR-l)2-l23/20n dated 31/12/2013

15 ADMISSIBILITY OF PREMATURE INCREMENT TO THE EMPLOYEES 
0FBPS1T04
One premature increment has been allowed to the employees of BPS 1 to 4 w.e.f 
0I/07<'20!4. This mcrement will not affect the normal increment due on 01-12-2014 if 

otherwise admissible under the rules. No. FD(SOSR-l)2-l23/2014 Dated 14/7/2014

16, FROTECHTION OF PAY OF CONTRACT EMPLOYEES ON 

REGULARISATfON/APPOINTMENT ON REGULAR BASIS. W.E.F 6/2/2014

Pay protection ^ is allowed to Non-Gazetled employees on their
reguianzation/appointment on regular basis with immediate (i.e 6/02/2014') subject to the 
following conditions that:-
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j, rhc eonlrace appointraeni has Vci ,
Provincial Govemmem as amended '‘'■'‘dard

, The contract employee has apnlj J ''me.
relieved by the appropriate am^ritv P''“P«'' 'channel i,v| t
regiilaniralion on the same post. ' ^ =0Pditio„ shall not L™ “ ■ 
RogiilarizatioiVres.nlar appoiinmem ha, ^ 
competent aulliority. made with the

4, The'Pt>i-=tty imerruption between contnr,- •
5, The service rendered on comruct basis shah In, service.
6, In case of regular appointment in lower arade o'*? ''sratuiiv. 

No.FD(SOSR.l)t2.7C0W dated^ mIiqoh ^

Irom development to non- dcveiopmennfd^c''^'^* whose services were transferred

i. d.vclop,„.M ,Ufc i„ BPS I li'”«d,S,“,Sl”r

an conditions by th^

properly 
case of

approval of

CLARiHCATtON
Pay will also be

I
i'

II-

17^ RKVtSlON OF MANAGEMENT POSmON SCAI.FS fMP-i.MP-U.MtMil

i be 3^^ ised saltny p?»ckage, pei'quisilcs and facilities of the Management position holders' 
J 0)-0U2014 nre as foilow:-w.c

MP-1Description
Esislinjj rales as per tcuer dated i8-05’2QQ2 Revised rales w.e. f 0l-0l-20i4

Max.Min,Min. liicr. Max. Incr;
20000 324000263000160000lOOOO130000

1420001010007000050000rent
i ;i=iniics

:; 16200nioo80000500
MP-H
80000 17600016500110000750050000

30000
i hpsicpny 

1 louse rent
UOOOO6600050000
88005500400002500luiiiticsr Mp-in

50000 nooouooo;• 77000550035000
15000

44000Basic pay 
House ler.l

3300020000 550038502500
1750I'lililies

ndopted by Government of KPK vide above cucviiai 
2002 are also still operative.

i

;i
it

?1 ivir-iu
As admissible lo civil 

US oftbebS;^AsJ m V j j^^rvMdsonheBPHi

dmissibletocivi serywusjnwiego^^

•' ** ” ______

Pakistan___^^-

tj sa Description ^ei-vat ___ .
As admissible

in cat®Ddl
Ta/^DA on doineslici official tour
TA/DA OP domestic
plTicia] duty abroad
Medical ?:,cili‘ics

i Asa2
“b
■?

I
■s

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)

Dated Peshawar the 30*'' May, 2014

Notification:--

No.FD (SO SR•^) 2-123/2014.
Division O.M No. 11 (4)R-2/2011-1153/2013 dated 31-05-2013, the competent authority 
has been pleased to approve amendment in Rule 9 of Pay Revision Rules 1978 and 
sanction premature increment on up-gradation of posts w.e.f 28'^ January. 2002 onward, 
it would take affect from the actual date of up-gradation of each post or charge 

'assumption of concerned employee whichever is later. Furthermore. Rule 9 of Pay 
Revision Rules 1978 shall stand amended with effect from the dale and to extent 
indicated in Notification No.FD. S.O. (PRC)/1-2/77 dated 30-05-2014.

The employees already availed the benefit of one special advance 
increment granted vide this Department Notification No.SO (SR-1) 2-4/2008 dated 04- 
04-2009 and SO (SR-1) 2-123/2013 dated 31-03-2014 shall not be entitled for premature 
increment on their upgradation under Notification No.SO (FR) 7-2/2007 dated 28-07- 
2007

In pursuance of Government of Pakistan, Finance

2.

3. The pay of the concerned employee shall be fixed in accordance with 
premature increment and he shall not be entitled to any arrear in this behalf.

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even

Copy is forwarded for information & necessary action to the:-

1. PS to AddI: Chief Secretary. FATA. ^
All Administrative Secretaries. Government of Khyber Pakhtunkhwa.
Senior Member. Board of Revenue. Khyber Pakhtunkhwa.
All Commissioners in Khyber Pakhtunkhwa.
Accountant General. Khyber Pakhtunkhwa.
Secretary to Governor. Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
Secretary provincial Assembly. Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
Registrar. Peshawar High Court. Peshawar.
All Deputy Commissioners. Political Agents. District & Sessions Judges / Executive 
District Officers in Khyber Pakhtunkhwa.
Chairman. Khyber Pakhtunkhwa, Public Service Commission. Peshawar.
Registrar. Sen/ice Tribunal. Khyber Pakhtunkhwa.
All (he Autonomous and Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Secfetary lo Governmeni of Punjab. Sindh & Baiochisian. Finance Oeoadmeni. Lahore. Karachi & Quetta 
The Oisiricl Compiroiier ol Accounts. Peshawar. Mardar\. Kohal, Bannu Abbotiabad. Swat and D i Khan 
The Senior District Accounts Officer Nowshera. Swabi. Charsadda. Haricur. Mansehra & Dir Lower. 
The Treasury Officer. Peshawar.
All District / Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
PSO lo Senior Minister for Finance. Khyber Pakhtunkhwa.
PSO to Chief Secretary. Khyber Pakhtunkhwa.
Director. Local Fund Audit, Khyber Pakhtunkhwa Peshawar,
PS to Finance Secretary.
PAs to All AddI: Secretaries / Deputy Secretaries in Finance Department.
Director. FMIU with the request to upload the same Notification on website.
All Section Officers / Budget Officers in Finance Department.
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(WA^ AD AFGAR) 
Section 0fficer (SR-1)
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