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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Service Appeal No, /2023

Mufeeda Rahim SST (BS-17) Personal GGHS Kharkai District Malakand
......Appellant

VERSUS

Govt of KPK through Secretary Elementary and Secondary 
Education KP, Civil Secretariat Peshawar

2. Director of Elementary & Secondary Education Department KP at 
Directorate of E&SED Hashtangari Chowk, Near Qila Bala! Hisar 
Peshawar

3. Chief Secretary KP, Civil Secretariat Peshawar

1.

Respondents

Appeal under Section 4 of Service Tribunal Act for 

grant of pre-mature increment and other consequential 
benefits w.e.f 01.10.2007 as per judgment dated 

04.03.2010 and judgment dated 03.07.2009 and 

consideration for promotion to BPS-18 wherein 

departmental appeal dated 10.07.2023 remained 

responded even after lapse of 90x days which is illegal 
against law and facts.

un-

Respected Sir,
Appellant humbly submits as under:

1. That appellant Is adjusted/posted as SST(G) at GGHS Kharkai 
Malakand vide adjustment/posting order dated 04.07.2016 (Copy of the 
adjustment/posting order dated 04.07.2016 is attached as 
AnnexureA)

2. That appellant is appointed to the post of SET (BS-i6) vide order dated 
12.07.1999 (Copy of the appointment order dated 12.07.1999 is 
attached as Annexure B)

3. That post of the appellant is upgraded from BS-16 to BS-17 personal 
with immediate effect instead of 01.10.2007 vide 
25.05.2010 (Copy of the personal upgradation order dated 
25.5.2010 is attached as Annexure C)

order dated
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4. That despite the upgradation order dated 25.05.2010, appellant has not 

yet been given pre-mature increment and other consequential benefits 
and the appellant is being denied further promotion to BS-18.

5. That appellant submitted departmental appeal dated 10.07.2023 for 
grant of premature increment and other consequential benefits & 
promotion to BPS-18, duly dispatched through post office receipt which 
remained un-responded despite lapse of 90x days which is illegal 
against law and facts (Copy of the departmental appeal dated 
10.07.2023 along with post office receipt is attached as Annexure
D)

6. That appellant approaches this Honorable Tribunal on the following 
grounds:

GROUNDS:

A. Because vide judgments of this Honorable Tribunal dated 04.03.2010 & 
03.07.2009 a direction has already been given to the respondents to 
grant pre-mature increment and other consequential benefits to all 
similarly placed persons on account of up-gradation of SET from BS-16) 
to (BS-17) w.e.f 01.10.2007 (Copies of judgments dated 04.03.2010 
& 03.07.2009 are attached as Annexure E)

B. Because as per PLD 1993 SC 187 change of grade to higher pay scale 
amounts to promotion (Copy of judgment reported in PLD 1993 SC 
187 is attached as Annexure F)

C. Because extending the same benefits to others similarly placed persons 
and denying the same to appellant Is illegal and against natural justice.

D. Because as per 2005 SCMR 499, when a Tribunal or Court decides a 
point of law relating to the terms of service of a civil servant who 
litigated, the benefit of the same is to be awarded to all other civil 
servants who didn’t litigate at relevant which is a rule of good 
governance (Copy of the judgment reported in 2005 SCMR 499 is 
attached as Annexure G)

E. Because as per rule 9A of KP Civil Services Pay Revision Rules 1978, 
a civil servant is entitled for one pre-mature increment on upgradation. 
Rule 9A is reproduced as under for ready reference: (Copy of the KP 
Civil Services Pay Revision Rules 1978 is attached as Annexure H)

i

‘‘9A. A post of a Civil Servant which is upgraded from 28^'’ 
January 2002 or a post to be upgraded after 
commencement of this rule, the incumbent of such post, 
on commencement of this rule, shall be allowed one 
premature increment on such upgradation.”

F. Because it is a recurring cause of action wherein loss is cause to 
appellant at the end of every month in every salary as appellant is
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r
receiving lesser salary as comjDared to her colleagues/similarly placed 
employees.

G. Because appellant has not been dealt with in accordance with law 
thereby infringing Article 4 of the Constitution of Pakistan 1973

H. Because appellant has been discriminated qua other similarly placed 
employees which is prohibited as per Article 25 and 27 of the 
Constitution of Pakistan 1973.

PRAYER;

It is therefore humbly prayed that on acceptance of this service appeal, 
respondents may please be directed to extend benefits of judgments 
dated 04.03.2010 and 03.07.2009 passed by this Honorable Tribunal by 
granting pre-mature increment and other consequential benefits w.e.f 
01.10.2007 to appellant and appellant may please be considered for 
promotion from BPS-17 to BPS-18 on her own turn without affecting the 
rights of others. Any other relief deemed fit in the circumstances of the 

case and not specifically asked for may also be graciously granted.

(Jia

Appellant
Through

Amj^^Wnwiardan)
Advocate
Supreme Court of Pakistan

[ir /
Dated: 17.10.2023 2?^ ADVOCfMS i

mWUFME COUR’^’

IAFFIDAVIT
i
II. Mufeeda Rahim SST (BS-17) Personal GGHS Kharkai District Wlalakand 

(appellant) do hereby solemnly affirm and declare that all the contents of this 
service appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Tribunal.

i
ff1

....
Deponent
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SVPUKME CiH 'R i

OFFICE OF THE 

I district education officer
I (F) MAUKAND AT BATKHELA.

Telephone No. 0932-410283 
E-mail:

/

Gmismalakand@yahoo.com

TRANSFFR/ADJU.qTMPhiT
: ,

'^''"’=°fTeachers~5Si^l ------------- -----------p~__J_____.
'r.

Remarks-■ll. BequmSSTTpY

~—!!!^^'Nahid Wakeel slrrt'f^
h-----Mst:Rizwana Zeh SST fG)

Mst^Noureen SSTfG) 
Mst:Seema s"^' (G)

,
G6CMS Aminabad GGCMHS Thana 

-do-
Against N/C Post. 
-do—
-do-~
"do-

GGCMS Paiai
GGHS Pirkhel
GGMS Jalalkot
GGHrNO.2 BatkhelaTcGHS Bato 

Thana

"do-
5. -do-

Baghcha “do-6. _Mst:Kausar Parvp? ssT Sc;
Mst:Mufeeda R^m 

-i^iTasmeen Ha^am SST 
ilstJauhanJ_^um SST fG)

10 Mst.'Najma Beoum sST rG)
Mst:Ruqia SST ("gT 

Ji^t.-Musrat Shah 
■13__Mst:Sheema SST (G)

__Mst:Shumaila SST fG!
-MstlRgliana Hameeri SRTfr:) 

i6 _Mst:Hamia Bibi scrr 
~—MstrRahila Bang SSTfG^
18 MstiNaglna SST (G) woTki^g'
—. -ggainst Scienrp post

i-liSSSr----fSiaaSS
IttelfjMaEtlSSIsfci

Ll^st:Sh~^ida~BeQum srt^g)

.GGCMHS Thana 
GGM5 Sorona 

_GGMS Baohdin kily 
GGMS Sindano 
GGHS Matkani 

_GGMS Piran Jolao:
GGHS Totakan
GGMS Karkani
GGHS Pirkhel______^

.GGHS Batkhela NQ.2 
GGCMS Mohammad Patty
GGHS Agra 
GGHS Mehradi

7. —do— I-do-8. GGHS Kharkai 
GGHS Daroai

-do-9, -do-"do- -dd"
V.S.NO.Ol

11 -GGCMS Aminabad
.GGHS Dheri Jolaoram
_GGHs Batkhela NO.l
GGHS Batkhela N0.2
GGHS Batkhela N0.7 
GGHS D/Aliahdand

Against N/C Pn<;^ 
"do-
V.S.NO.IS
Against N/C pn<f j
-do-

GGHS GU Khei "do-
GGHSWartair *5-do-
GGHSS Sakhakot -dO" i:

i
t

-do'-
GGHS Totakan 

.GGHS Totakan
_GGMS Karkani
GGHS Khar
GGHS Paiai

—do- 
--do- 
V.S.N0.12 
.^,N0.13. 
AgainstN/CP^
-dO"

i21

GGHS Mekhband 
GGHS Bazdara Bala

.-iNOTB:-
j

1. NO TA/DA is allowed.
■l- Charge reported should be subrpitted to

all concerned

CNSTiDILSHADBEGUM) 
DISTRICT EDUCATION OFFICER

(ffmale)maui<and at batkhela a
rT!

Endst No. _3 ■jJTransfer/SST(F} Dated Batkhela, 

Copy Of the above i.s forwarded to the:
1the 72016

7

2' Pakhtoonkhwa, Peshawar.

:t:
7

DISTRIi 
(M & Fji

T'EDUCATION OFFICE 
AUKAND at BATKHa

Earidoop /Ad^lJc^•^n>^f.‘•v

mailto:Gmismalakand@yahoo.com
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^gg^g^^^DIRECTOR^COWDARY P.n„r.n.,^„

NOTIFICATTOM-
NWFP. PESWAUTap

... o,„.rsr::ri;r
the following trained graduate candidates against SET (Sci r

«n.. , eps.„ ,pr;i *■

committee,

usual allowances 

and

TERMS & CONDITIONS?

1. They will be governed by such rules and 

from time to time by the Govt, for the 

which they belong.
Their

regulations as may be prescribed 

category of the Govt. servants to

2. services will be liable to termination 
either side. In on one month's notice from 

one month pay will be
of resignation without noticecase

forfeited in lieu thereof. 
They should join the 

orders.

3.
post with in one month from the iissuance of thses ■

4. Their inter-se-seniority will be determined i 
fixed by the departmental selection 

they shall be 

they shall be

in accordance with the marit
committee.5.

probation for a period of two years, 

required to furnish copies of ill their

on
6.

certificates/degress
receipts and photo copies there of pertaining 

concerned

alongwith the original
to the

examining body (Board/University) to the
verification fee of the 

DEO's/AEO's concerned. The latter shall arrange verification of all the 
of their respective district/agencies

certificates/degrees of the appointees . 
a clearance certificate toand will issue 

his/her pay. each appointee for the release of
7. Fresh candidate equired to produce Health & Aare r

ge certificate from the 
taking over charge, the semice books.

..... ""

Complete informed

medical authority concerned before 

of the in-service

8.
on the prescribed proforma by submitted to thisDirectorate within as month. 

Prescribed age limit for fresh9.
candidates is 21-35 years.

!
1
I
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DC ATE

S. No. Name/Address Where Posted Remarks
64. Shaihda Zeenat D/o Sardar AU CT

GGMS Tootano Banda Swat.
GGMS Bara Duresh 
Khela Swat

GETG

65. Mufeeda Rahim D/o Said Rahim Dargai
Malakand agency

Salema Begum D/o Muhammad Ayub 
Thana Malakand

GGMS MalEikand -do-

66. GGHS Balai, Malakand • -do-'

67. Shehzad ALia D/o Muhammad Qasim
Jan Mingora Swat

Nusrat Jabeen D/o Naib Kha Kambar 
Dir.

GGHS Kus Duresh Khela
Swat

-do-

68. GGHS Kumbar Dir -do-

69. Shebnaz Begum D/o Roshan Dayar
Aman Kot Swat

GGHS Swat -do-

70. Shad Fibi D/o Abdul Majeed Ghalyar
Swat

GGMS Bar Sharwar -do-

71. Bibi Ruqia D/o Sher Bahader Madyan
Swat

GGMS koz Shawer -do-

72. Farkhanda Anjum D/o Muhammad
Siddiq Kabal Swat

GGHS Kabal, Swat -do-

73. Robina Naz D/o Islam Murad Danda
Malkand Agency

GGMS Khan Pur Dir -do-

74. Shabnam Saddiq D/o Abu Bakar Saddiq
Mingora Swat.

GGMS Shin Swat -do-

75. ABida Shaheen D/o Muhammad Saddiq
AKbar Abad B/Khel Malakand

Kousar Hatim D/o AMir Hatim Jalogram
Malakand

GGMS Matkhani Mkd -do-

76. GGMS Manual -do-

77. Shahnam ALam D?o ALam Gir Ghalegay
Swat

GGMS Sakhra Swat -do-

78. Azra Yasmin D/o Maqbool Hussain 
Thana Malakand

GGMS Shikhan -do-

79. Riyasat Ahmad D/o Ahmed Khan
Mingora Swat.

GGMS Chamtalai -do-

80. Humaira Naz D/o Muhammad Ghani
Dargai Malakand

GGMS Jabogai Mkd -do-

81. Ghazala Shabnam D/o Sherzanda GGHS Munda -do-
Temigara Dir

82. Hurmat Pari D/o Muhammad GHani 
Dargai Malakand.

GGMS Agra Mkd -do-

83. Sajida Nuzhat D/o Abdul Qayum
Mingora Swat

GGMS Kalam Swat -do-

84. Nizakat Amber D/O Shah Gul Amber
Saidu Sharif Swat

GGMS Zara Khela •do-

85. Asmin D/o Muhammad Sherin Dargai
MaJal<and

GGMS Rehan Dir •do-

86. Salam Begum D/o Fazal Wahab GGHS Odigran -do-
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- S /nO* Naiae/j'.ddrssp, . k SUS'REME'COUjsftfl’bfll'it

Shoihaf. Zcenat D/0 Sardar Ali --i.w^v- ■..,™——
■ CT G.TI'AS Tootano Banda SwatT^ rwr. J>ur.a-6h K^ela,

3.'>l?ni'i Begum D/0 Muhenmad -Vyutr ■ OGiis 'v-'.i-ii,M?-l'-vkand. 
Than?. Malakand. ■

. Shohzad Alia D/O Muhaii’.madi Qaslm 
Jan Ming ora Sv/at* * , *

. ^Tu^r■=>t Jabeen D/0 Naib Kh-^ir
K.amoar Dir.

^9* ^'^ehn.-jz Begum D/O Koshkin B 
A.T;!3n Kot Swat.

obnd Bibi.D/0 Abdal/lidndeed 
Ghalyar Sv/at. . . : .

Bibi Ruqia D/O Sher Bahader Madysn Swat,

Farkhanda An,1um D/O. Muhammad .■Siddiq Katal Swnt*‘
* Robina Naz D/OIslam Murad .

Panda Malkand Agency. ,

^ Shafcaam Saddlq D/O-Abii'Bakar •
Saddiq Mingira Swat,

.«

•,T

. .:iST ('t-.

^6. S-

67.
OCtHii ]%z ■nur.-ah 
Sv.-iit.

•vV •-

% **
63

C"'v.'birb, •A.’/ar ■ -1

7a.
. j •.G'NfS Slv.’-'r.v;

.»
71 .Z' vV-JMS Koz Shav.'-3r;. .'• •do*-

GGHS 10 .

73
GGMS' ?:han pUr Dir*

7+
-*io-GOMS Shin Svat.

Shaheen D/O Muhammad Saddiq 
j.kbar Abad B/Khel Malakand

Kouaar Hatim-D/O Amis Hatim, ' 
J'alftgrara Malakand.

■ 6GMS wjutkanui ,Mkd - dor
;

.GGKS M>:ny-vl .

77 .. Shabnam Alam D/O'Alam Gir,. 
Ghalegay swat,

Azra-Yasmim: D/O- Meqteqli::Hus«in 
T.hana Malakand,

G'GMS Srkhr:. 3"'at:, •-

78 !
GQiiS $hikij-:;n . • ■;.q

t

79* r.iyaaat Ahmed'D/O Ahmed Khan. Ming-^ra Swat.
Humeira Naz ®/0 Muhammad -Gharli 
Dargai Malakand.

GGMS Ch=.iintj.ilai,
j

80. • GGMS jubGgl Mkdi \ ' -do-
■i

i '■

81 . Ghszala Shabnam D/O Sherzada 
Temirgara Dir,

Hurmfit Pari .D/O Muha-amaji. Zarin ' •' 
Thana Malakand,

Sa.iidii Nuzhat D/O Abdul iQayum 
Mingora Swat.

Nizaiat Amter D/O Shah Oul Ainber 
Saidu Sharif Swat,'

Asnin D/O Muha/rm 
Dargai M,-:lakond

3'lam Begum D/Q.Pazal Wahab 
Dargr-i Ma?,nkand,

'.-do-■ OGKS Mun-la
il! :i

.•i
82 . GGM| Agra Mkd:. -vio-

:l

85. , .GGMS Srati -:do-

84. -•do-GGMS Z«ra Khela,:/

a‘3. GG^S Tichnn P v..lefin
I t.

E6. GG'Ui 0^:i-■i■raI:;. -d.v-

I
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SiiPREiME iJOliR'i
Ends! No. 1098. 1839/14/apptt; 99

dated Peshawar the 12/07/99

Copy of the abo've is forwarded for i

1. Accountant General, 
below.

2. Director Pri

- information and 
NWFP, Peshawar

necessary action to the: 
with the remarks as . per Sr. No. 5 .

nmaiy Education, NWFP, Peshawar
Director of Education FATA, NWFP, Peshawar

Terr (M/F) concerned.
Accounts officers/agency accounts officers -

™ that the pay Of the above appointees
unless they produce

All the Distt. 
5. All the Distt.

s concerned with the 
may not be released until and

. concerned 
mentioned at S.No 6 of

a clearance certificate from their DEO’sregarding their verification of 
the terms and conditions

"/-™-
Pn..» “““»

9- Officials

certificiates/degrees as

on NWFP.

NWFP, Peshawar
8.

secretaiy to secretaiy education.
concerned.

P-A to Director Secy. Education, 
n.Personal Files.

10.
NWFP, Peshawar

deputy DIRECTOR
nwfp^^peSIawareducation
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT 
Dated Peshawar 25.05.2010

NOTIFICATION.

NO.SO(PF)2-6/E&SED/DPCMTGAJPGRADATION/10: The Competent Authority on the 
recommendation of the Departmental Promotion Committee and in consultation with the 
Finance Department is pleased to allow up gradation from BS-16 to BS-17 (Personal) to the 
following 1013 Male SETs, 347 Female SETs and 1 Male SET (Tech) with immediate effect 
subject to the condition that the post of SET shall be downgraded from BS-17 to BS-16 as and 
when vacated by the incumbents:

1013 MALE SET (GEN)

S. Seniority 
List No.

Name of Officer Date of
appointment as 
regular SET

Present Place of Posting
No

1 1286(A) Nazir ud Din 12.6.88 SET GHSS Shamozai Swat
2 1256 Muhammad Khalid 09.10.89 SET GHS Khollan Bala 

Haripur 
3 1964(A) Muhammad Naeem Shah 7.4.98 SET GHS Naryab Mango
4 2274A Syed Jamil Ahmad Shah 11.1.91 SET GHS Ghera Bazran 

A.Abad
5 2330-b Muhammad Zaman 27-07-91 SET GHS Khragi FR-Tank
6 2337(B) Malik Jan 11.8.91 SET GHS Dara Adam Khel 

FR Kohat ;
7 2337(D) Muhammad Riaz 15-04-93 SET GHSS Jamrud
8 2337(37) Ahmad Khan 29-04-88 SET GMHS Sadda Khurram

Agy
9 2337(38) Ghulam Habib 20-04-88 SET GHS Ashkar Kot SWA
10 2337(39) Taj Muhammad Khan 5-3-98 SET GHSS Kot Najeeb 

Ullah Haripur_______
ADO (ADEO) Fata11 2628 Muhammad Farooq Khan 10-11-94

12 2708(10) Faqir Muhammad 21-05-98 SET GHSS Tarnab 
Charsadda

13 2717 Mr. Fazle Khaliq 23-5-95 SET GHS Mullazai Tank
14 3489-a Akbar Ali 10-2-96 SET GHS Hisara Bara 

Khyber Agency
15 3489-b Kamil Khna 10-2-96 SET GHS SaniKhekFR 

Kohat
16 3530 Mulazim Hussain 25-3-96 GHS No 2 Paharpur DIK
17 3714 Mr. Rafiq ul Ahmad 25-3-96 SET GCMS Chitral
18 4025(1) Noorullah Jan 6-5-96 SET GHS Shagai, Khyber
19 4025(19) Sultan Farooq 8-3-97 SET GEC Mir AliNWA
20 4025(20) Saad Uilah Khan 18-11-97 SET GMS Palangzai NWA
21 4027 Mr. Zia Ahmad 15-1-98 SET GHS Dheri Khattak 

Khel NSR
22 4030 Mr. Abdullah 15-1-98 GHS Batakara Swabi
23 4032 Mr. Masood ur Rehman 15-1-98 SETGHS Kanigoram SWA
24 4033 Mr. Mazhar Munir 15-1-98 GHSS No.4 DI Khan
25 4034 Mr. Mutahir Shah 15-1-98 SET GHS Tor Landi Swabi
26 4036 Mr. Munawwar Hussain 15-1-98 SET GHSS Abu Khel Lakki
27 4038 Mr. Shamsur Rehman 15-1-98 SET GHS No.3 Kohat
28 4042 Mr. Giilzar Khan 15-1-98 SET GHS Mall Khel Bala 

Nowshera
29 4043 Mr. Jehangir Khan 15-1-9& SET GHS No.l Charsadda
30 4044 Mr. Ali Akbar 15yN98 SET CCMH Battagram
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BETTER COPY

SET GGHS Kala Killi Swat12.7.99>Joreen'Naheed266 1629
SET GGHSS, Topi Swabi12.7.99Akhtar Jabeen267 1632
SET GGHS Hisar Buner12.7.99Abida1635268

12.7.99 SET GGMS, Chami Kor M.AgyShaheen Naz1636269
SET GCMS, Ghajli Kandar Khel Pesh12.7.99Jamila Begum1637270
SET GGHS Saidu Sharif Swat12.7.99Musarrat Begum1639271
SET GGMS Baz Mohammad Kor
Moh.Agy

12.7.99Nazli Inayat1644272

SET GGMS, Hayat Khan Korona Khirgi
FR Tank

12.7.99ZulaikhaBibi1645273

SET GGHS Shankar Mahal Mardan12.7.99Baseerat Naz1646274
SET GGMS Maho Dheri Mardan12.7.99Fauzia Begum1650275

12.7.99 SET GGHS Gumbad MardanIhsania Shauib1653276
SET GGHS Find Kamal Khan Haripur12.7.99Naheed Mubarik1654277
SET GGMS Gul Bahar No 4 Pesh12.7.99Bibi Sajida1656278

12.7.99 SET GGMS Thar L.DirSaryaz Begum1659279
21 -9-99 SET GGMS No 2 MansaraGhazala Shaheen280 1660
12.7.99 SET GGHS Larama Pesh.Robina Safi1661281
12.7.99 SET GGMS Goligram SwatElizbith Begum1663282
12.7.99 SET GGMS Qambar SwatHamida Begum1664283
19-3-96 SET GGHS No.2NSRKalanRehana Raza1666(A)284
12.7.99 SET GGHS Turangzai CharsaddaRehana Sarwat285 1672
12.7.99 SET GGHS. Islamia Collegiate PeshNaheeda1676286
12.7.99 SET GGHS, Badhber Peshtabira Batool287 1677
12.7.99 SET GGHSS Kalu Khan Swabi1678 Basmeen288
12.7.99 SET GGHS Gudwalia HaripurFarzana Shaheen1679289
12.7.99 SET ADO(F) Taimar Gara Dir(L)Naheed Begum1681290
12.7.99 SET GGHS, Skhakot MalakandGhazala Yasmin1686291
12.7.99 SET GGHS Madain SwatBakhti Bahar1687292
12.7.99 SET GGHS GujarGarhi MardanFarida Shahzad1688293
21-9-99 SET GGHS Bagnotar A/AhadRobina Gulzar1689294
12.7.99 SET GGHS Khairabad NowsheraRabat Ilyas1691295
21 -9-99 SET GCHS No 2 A/AbadFarah Naz1692296
12.7.99 SET GGHS Sector No 3 KTS HaripurGul Naz Bibi297 1693
12.7.99 SET GGHS Bara Line PeshShazia Anjum1696298
12.7.99 SET GGHS Abooha SwatBibi Sadia1697299
12.7.99 SET GGHSS Hathian SwatShaheen300 1698
12.7.99 SET GGHSS Shawa SwabiRashida1699301
12.7.99 SET GGHS No 1 Saidu Sharif SwatSaira Bano1702302
12.7.99 SET GGHS Qasmi MardanSadaqat Begum1703303
12.7.99 SET GCHS Nisata CHDMumlikat Mumtaz1706304
12.7.99 SET ADO(F) SwatShahi Zeenat1707305
12.7.99 SET GCMS, Sorona MalakandMufeeda Rahim306 1708
12.7.99 SET GCMS, Nahaqi CHDNusrat Jabeen1712307
12.7.99 SET GGHS, Mingora SwatShahnaz Begum308 1713
12.7.99 SET GGHS Khwaza Khela SwatShad Bibi1715309
12.7.99 SET GGHS Behrain SwatBibi Ruqia310 1717
21-9-99 SET GHS Khawari MansheraShahida Taskeen1721311
21-9-99 SET GGHS, Phoolra MasheraToshiba Naz1723312
12.7.99 SET GGHS Manga MardanNargis313 1724
12.7.99 SET GGHS No 1 Mingora Swat
12.7.99 SET GGHS Maneri Swabi

Shabnam Sadiq1726314
Ghazala Noreen1727315
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BETTER COPY
I

SET GGMS Pishtakhara Payan Pesh12.7.99Azra Yasmin 
Riyasat 
Humaira Naz

316 1731
SET GGHS Panr Swat12.7.991732317
SET GGMS Zoomandl horo shah
Malakand

12.7.991733318

SET GGHS Lund Khwar Mardan12.7.99Ghazala Shabnam319 1734
SET GGHS Tour dher Swabi12.7.99Ruqia1735320
SET GGHS Mingora Swat12.7.99Sajida Nuzhat1737321
SET ADO Swat12.7.99Nizakat Ambar1738322
SET GGHSS Shahbaz Garhi Mardan12.7.99Falak Naz1740323
SET GGHS Shaheen Camp Peshawar12.7.99Salma Begum324 1741
SET GHS Fata Directorate12.7.99Nighat Seema1742325
SET GGHSS Odigram Swat12.7.99Hayat Begum326 1743
SET GGHSS Matta Swat12.7.99Naila Parveen1744327
SET GGHSS Skhakot Malakand12.7.99Shakila Naz1745328
SET GGHS, Charbagh Swat12.7.99Almas Begum329 1746
SET GGHS BaraDurash.Khel Swat12.7.99Naila Parveen1748330
SET GGHSS Hathian Mardan12.7.99Razia Taj1749331
SET GGHS Miana Malakand12.7.99Yasmin Bibi332 1751
SET GGMS Surook Tor Chappar Fata12.7.99Nasim Akhtar1753333
SET GGHS Suban Khawar Moh:Agy12.7.99Samina Yousaf1754334
SET GGMS Wall Khel Fata12.7.99Gul Pari1755335
SET GGHSS Karigar ghari Kh.Agcy12.7.99NabilaNaz336 1757
SET GGMS Haryana Bala Pesh12.7.99Lubna Begum1758337
SET GGHS Landi Arbab Pesh12.7.99Syeda Rozina Kauser338 1760
SET GGMS Jamu Shahi Khel FR Kohat12.7.99Amina Wazeer339 1765
SET AAEO Mohd Agency12.7.99Khalida Jan1767340
SET AAEO Khyber Jamrud12.7.99Wahida Khan1772341
SET GGMS Kohi Babara FRDIK12.7.99Zahida Bibi1774342
SET GGMS SRD M.Agy12.7.99Anila Zaheer1776343
SET GGHS Subhan Khawar Moh.Agy12.7.99Noor Rabia1780344
SET GGMS Baz Mohd Kor M.Agy12.7.99Farhat Amir1781345
SET GGHSS Chamkani Pesh12.7.99Nosheena Aziz346 1782(A)
SET GGMS Sragala Kurram Agency
FATA

12.7.99Nur Jabeen1782(B)347

1 MALE SET (TECH)

Present Place of PostingDate ofName of OfficerS. Seniority 
List No. appointment as 

regular SET
No

SET (TECH) GHS Latamber
Karak _____

17-12-02Mumtaz Khan115C1

(SECRETARY TO GOVT OF KHYBER 
PAKHTUNKHWA 

ELEMENTARY & SECONDARY 
EDUCATION DEPARTMENT

Endst: of even no & date

Copy is forwarded to:

1) Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department, Peshawar
2) Special Secretary (Regulation), Establishment Department, Govt of Khyber Pakhtunkhwa 

Peshawar
3) Secretary to Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar
4) Secretary to Chief Minister Peshawar
5) PS to Chief Secretary Khyber Pakhtunkhwa

rvOVOC/: !i
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6) All Directors in Elementary & Secondary Education Department Khyber Pakhtunkhwa ;
■, Executive District Officers Elementary & Secondary Education concerned 

8) The Accountant General Khyber Pakhtunkhwa

12) PA t^Depr^ Secretary (Admit) Elementary & Secondary Edu; Department Govt of Khyber

Pakhtunkhwa
13) Officers concerned
14) Master file

7)

(ARIF JAMIL) ^ 
SECTION OFFICER (PRIMARY)
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To i-.

The Chief Secretary Khyber Pakhtunkhwa 

Civil Secretariat Peshawar.

Subject: Departmental appeal for grant of benefit
04/03/2010 and 03/07/2009 by granting premature^i 
other consequential benefits w.e.f 01/10/2007

of judgements dated 

increment and 

bn account of
upgradation of the post of SSTfrom (BS-16) to (BS-17) Personal to 

the appellant.
r ■

R/Sir,

With due respect I submit as under:

1. That vide order dated 04/07/2016 I am Serving as SST(6) at GGHS 

Kharkai Malakand (Copy enclosed as Anx-A)

2. That vide order dated 12/07/1999 I
(BS-16) (Copy enclosed as Anx-B)

3. That «lde order dated 25/05/2010 the post of the appellant was
upgraded from (BS-16) to (BS-17| personal with Immediate effect 

tnstead of 01/10/2007. (Copy enclosed as Anx-C)

4. That despite the upgradation order dated 25/05/2010 the appellant has 

not yet been given premature increment and other Consequential 
benefits and the appellant Is being denied further promotion to BS-18.

was promoted to the post of SET

It is, therfore, humbly prayed that I may kindly be extended 

enefits of judgements dated 04/03/2010 and 03/07/2009 of the 

honourable KPK Service Tribunal by granting premature increment 
other Consequential benefits w.e.f 01/10/2007 to me and I may 

urther be considered for promotion to (BS-18) on my turn without 
affecting the rights of others please.

Thanks

Dated: 10/07/2023 Yoursf^thfully,

OarHUlMM. e'e"r
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1. Govt of NWFP through Seeretary Hurafidri, Peshawar. 

Chief Secretary Govt, of NwFP, Peshawar.

£■'

ir: (Appeflarit)r

7

L(Respondents)
Subject: AaEgaLUy_S 4 of Sen/iro T..ibunat Apy ,07^
Sir,

Appellant humbly submits as undert -

1. That appellant was appointed as^SET (Pke<L) pn 

and placed In BPS-tS.

rgoRY of apnointoerit nrrigr / olacempht tn rp^-ic ?„

s:

annexura^^A*'^
i

2. That Govt of NWFP (Finance Departmentj iWd NotificaBon dated 

01/10/2007 for upgradatlon of post.

i.

>•

r
;j

€qp y of Notificarton dated 01/10/2BO7 ant^gyure %
ti

3. That respondent issu^ Notlfioador! ri* I6/GI/2008; 3

:?
■ J ,
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jUiUs ol' order ^ -

4,3.2010
CounsBl liir ihis appdl 

”»Pondcntepr^flH(^y^

"^e appell^, who

««tnntiAmh«dAIa,§G|.
I'tor the iirfiumcnpjficani. t
\\

was appoimed’os SET in
DPS-iSJ*s scckinjg upgradailnn iqBPS-I? 

Ufihl of Ndiifieaii
7 W.c.r. I. I Q.2007r

dated 26.i^OOS; instead of 

upsradatba with Iwmcdiato sflbe vide NoimcaUon dated

ion
/ .

/
27.9^008. The appellant has,Airther assailed the irimpugned
NoiiiicaUon daUal 27.9.20GS on the ground of oitc time 

up^dtnion and that too, personal to the appellant The

appellant has Airthcf pmyed for onc ad^nce increment on

account of upgradtuion and ircajing the upgmdation aa

regular promotion for tire purpose of further promotion. .

_So far as upEmttalion W.e.f. l .l0i001 in Uic light 

of Noli^ealidn dated 26.12008 is concerned, tlte mailer 

stands resolved through the decision of the Tribunal dated 

3.7.2009 in AppeatNo.2diSfi0d9,: whereby; similar naiure 

apj}eals were disposed of.

In view df the ahovc, wlicn the Tribunal had 

already resolved die issue- of declaring the upgnidatidn 

effective ffom 1,10^007 und had directed die department 

to also grant the Upgmdmion Ibrn that particular date to 

the similarly placed colleagues of the appellants, the 

dupiii-iironi jijioMltl hiivctuiiwl uwidingly mid should hav-c 

extended (he beuefii to tlic uppcilunu and appellants in the 

connected appeals, insipad of fprclns them to move appeals 

• ' . m tl. hy '

^ Miumiii. like siUkuhiu, it .ui been the .i.stem
.'-^X '‘■i'-'"- ■ ra-'-H'-' ^Uiwme < -uri .ft n as rt:n«>i,-;... ‘

----------------------------------------------------------- _
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Appeal Ho. 26S of 2009 IlSf^«If-
iii

18.02*2009
03.07.2009Date Of Institution. «. 

Date of Decision

\®ais
•'A&^OC/^T- suFipfciK "■If

(Respondents)

■ *

1 7116 Secretary Elementary 
■ ’ of NWFP, Peshawar.

2. theOilef Secretaiv
■.Government of MWFP Peshawar.

ouBiZaaz.

3•'lx ■4

jPof appellantHR. ADAH KHAH,
Advocate.

• HR.3AMALABDUtNAaR,
Addli Government Pleadefi
HR.3USnC£(BisAaM><HAN, 

s. hr. ABDUL 3ALlt KHAN

i\ ^tjDGMEMT •

v»»
I.

For respondents.

CHAIRMAN
MSMBER.

?V.•••

• ••
I

r

jiis2£Uaii«J»rus» TOteg.iMHin^
r 2TO (W case.),» “

II as In service Appe^ No. 200 of 2009.
time. The learned

S|^^peals Nos. 266 to 282 o
V and 429 to 931 of 2009 (10 cases) as we

need discussion and disposal at the 

case NO. 200 of 2009 and the A.G.P explained the cases.

same
similar, andare

single

, Haraon Rashid, appellant contended that he was SET BPH6,. The
finance Department Issued the NoBficatlon No. FD/SO(FR)10-22(B)/2005, ,lated 

26.1.2008, vide which upgradaBon of various posts of teachers in the Education 

Department vras ordered. It induded the Incumbents of posts of S.E.T with atleast 
10 years service, subject to the recommentotlons of the Departmental Promotion

O t\t\

iy
i

r rf^ ili-
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=rHS"£fi==
mat She v«s posted as SET (BPS-iyj 9 |»f *he due
27.9.2008, and It was granted to her

#■

¥■^ • «

II
1 •a:)voCAT£'date. *■ SlJFRLMfc: jouirr

appeal. *meY submitted that the 

beast 10 years servlcci and the 

at promotion Gommittee 

the appellants claimed the

The respondents contested me
vrasforonetimeor^ywiti'a

es through the Deparhnen

1.
grant of upgradation 

condition of processing the cos 

was part and parcel of the notification, vide which

facility.
rd as aforementioned.

We heard titeargumente and perused me reco
4. <

mat me Authoiltydated 26.U008 dearly shows 

fdr 'me incumbents
. rfatwi 279^008, certain persons

z=££=r.-rjp;=“-“
t« when these are vacated by the present Incumbents.

The notification
allow upgrad^n

of me posts w.e.f. 
were granted

5.
was pleased to 

01.10.2007.

r3
tive of the Government to grant upgredabon for 
i servants of the Education Department who had

aoned nodficadon

It was the pteroga
i"
liTFi^^one dme only, though to all dv 

the requisite quallficadon on die 

riitPd 261.2Q08. It was also the
raw the said order on the same date for die purpose

not quaimad for .

date of issue of the above men
prerogative of the Provincial Government to

of all those persons
26.1.2008. The

yi/ho were

pui^oses 0
■me above mendoned notificadon had dearly dedared that die

7.

____
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mat the De^arOiientai Promo^on Committee aiuld change ti\e contents of the
notihcation itself, spedally with respect to Its effecSveness. It Is not the job of the
Departmental Promobon Comn^ttee to fix the date of promotion/upgradatlon
prospectively, when the notiRcabon had declared the date of e^ectlveness from a
previous Gertain^date/ or when a vacancy was available for a certain civil servant
from a previous date. It was tee aathority of the Appointing Auteorlty to antedate
tee upgradation as, as the case may be, to the respective date.mentiohed by the
notification, or availability of the varancy. That date Is 01.10.2007 In tee present
cases, which could not be changed by the D.P.C, or> even, by the Appointing
Authority.

3 6
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(I i

miii i1nmI
.0

i
I
li

mm
li£1-

i
In the light of tee above, we accept all the above mentioned appeals 

to the extent that the upgradation of tiieir respective posts and their appointment 
shall be declared effective from 01.10.2007, though such

8. I
mt

to those posts
upgradation and posting shall be one time only and shall be personal to tee 

appellants, ,md their similarly placed colleagues, as per tee rantents of tee 

notiR(3tion Quoted above. Parties are left to bear teelr own cos^
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P L D 1993 Supreme Court 187

Present. Muhammad Afzal Zullah, CJ-, 

Abdul Qadeer Chaudhry and Wall Muhammad 101 an, JJ

ABDUL MATIN KHAN and 2 others-Appellants 

versus

N.-W.F.P. through Chief Secretary 

and 2 others-Respondents

Civil Appeals Nos. 183-P and 184-P of 1990, decided

Ks nS;;* Sr'"
(a) Civil service- 
to promotion.

, L
ADVOCaXTF 

L COUK'i'

on 14th December, 1992. 

-W.F.P Service Tribunal

Promotion-Change , of grade to higher Pay scale

overnment of the Punjab v. Muhammad Av\/ais Shahid 1991 SCMR 696 

M Constitution of Pakistan (1973)-

■ogart to Judicial ofBoars (CMI Judgas) for g;a7of°Slon gSo-“ "*

dX'a dP««a Of

~d tde stand takon ^

directions of the High Court with reqardTo its own^! °P'"'on and
matter of their promotions was upheld tL
separation of judicial would be considerab;Tmared°a:dt:idSe 

Raaoldtion „«n fegard to indapo„'5»S oSl r “S'" “

amounts,

ref.
:/ ‘ •

and

ives

y'
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flouted- Considering the question involved in the appeal being of great pubiic 
importance and invoiving the violation of several human rights, Supreme Court

entertained the matter under Art. 184(3) of the Constitution and ordered the 
registration of a case in the category of human rights in the ciass of pubiic
Court^* hearing by a Bench of at least five Judges of the Supreme

Abdui Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi
Advocate-on-Record for Appellant (in CA.No.183-P of 1990).

M Azain Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record 
for Respondents (in CA. No.183-P of 1990),

M. Azain Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, AdvOcate-on-Record 
for Appellants (in CA. No.184-P of 1990).

Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi
Advocate-on-Record for Respondent (in CA.N0.184-P of 1990).

Date of hearing; 14th December, 1992.

JUDGMENT

MUHAMMAD AFML ZULLAH, CJ.-These appeais through ieave of the Court 
Ss foilows:-° ^ ^""ds

■These are two connected petitions for special leave to appeal from the
judgment dated 7-8-1988 of the N.-W.F.P. Service Tribunal

N^P ri?S"'D *'''o'"®C'vil Judge in 1977 in
N. P.S.17. By the Pay Revision Ruies of 197815% of the posts of Civil Judoes
S onfcliiUudoJ^f'" ^583, the High Court recommended a

nltv ^ ^ for appointment to NPS-18. The panel did not inciude
the petitioner as a departmental inquiry was pending against him The

thPHinhP panel sent by the High Court in 1985
NP<rifl^Th recommended another panel of Civil Judges for 
NPS-18; This panel included the name of the petitioner as wen r 
Provincial Se action Board deferred consideration of his case on 
departmental inquiry which had not yet been conciuded

t;
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On 3-1-1987 under the orders of the Chief Justice the inquiry proceedings 
against the petitioner were dropped. At about the same time the High Court 
recommended him for appointment to NPS-18. The Provincial Selection Board 
did not approve of the recommendation on the ground that the service record of 
the petitioner was unsatisfactory. The petitioner riled a departmental

SS"
The learned Tribunal accepted the appeal and directed that the petitioner should

® recommended b?he High-
Court, that IS, with effect from 5-3-1984. Both the petitioner as well as the
Provincial Government being dissatisfied with the order of the learned Tribunal
seek leave to appeal from this Court.

.T

A

Ifi3
5
lA
i-

The case of the petitioner is that the Civil Judge immediately below him in the 
seniority list was appointed to NPS-18 with effect from 26-4-1982 At that time 
his case was not considered for appointment to NFS-18 for the reason that a 
departments inquiry was pending against him; once he had cleared in the -
from S'! h appointed to NPS-18 with effect
Sp ■ IP'0''inoial Government is 
hat the service record of the petitioner was found unsatisfactory by the

Selection Board. The appointment to NPS-18 was in the nature of promotion

of ?h" SSnTaJd L SSA"™' “

a

The contentions raised in both petitions need examination i pava to aoDeal is 
granted in both petitions. The appeals may be made ready for hearing on the 
present record with permission to the parties to file additLal documents if

We would take up the Government Appeal No.184-P of 1990 in the first olace 

w r T^h ■ f'i''°‘^ate-General relying on section 4(b)(i) of the N -W F P ?rr nal m J ^^^ument that it wL not open to the

termsandconditionsofhisservicemay.withinthirtydaysoffhe ^
• Aai .oV tL„., .a.f„,

Provided that;-
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(a) -A

.<

(b) no appeal shall lie to a Tribunal against an order or decision of a 

d6partrnental authority determining—

(i) the fitness or othenwise of a person to be 

grade; or

(ii) the quantum of departmental punishment or penalty imoosed on a Huii

appointed to a higher post or

f

?

terms and conditions of service of civil servants." ^ ^ ^ ^ ^

r:i£ss

3

3
:■

n
-i

There shall be no

!"<!»,' Mr. Abdul Ma,l„ Khan but ha’d also pasaadretlo'S-daV

existing vacancies in Selection Grade i e BP*? ift tho

i

A

S.No. Name Date Description of vacancies
|!

0)....
(2) Mr. Abdul Matin Khan 5-3-t984 Vice Mr. Zlauddin Khan Khattak ;i

Ij

1
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promoted on 5-3-1984 as 'V

Additional District and Sessions w
%
%Judge.

(3)

(4)

(5)

ft(6)

(7) il

(8)
;i

this Court SeTubSS””’™”' conveyed to

(Sd.) i
5I

(MUHAMMAD AYUB KHAN), REGISTRAR."

rs,?Ss=.s=rr;^^^^ in its

® pending before us from Sindh High Court on question of

SS~SrSSEF"“'ion; which,
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3n
inter a4 provides that 'the independence of judiciary shaii be f& secured', would 
be flouted. This question is of great public interest. Prima facie, it further 
amounts to violation of several human rights. We, accordingly, entertain this
matter under Article 184(3) of the Constitution.

A case shall, accordingly, be registered in the category of Human Rights in the 
class of public interest litigation: Re: Abdul Matin Khan v. The Goyernmenlof 
N.-W.F.P. Notices to the Attorney-General, the Advocate General and all other 
necessary notices shall be issued. It shall be heard by a Bench of least five Hon 
Judges.

of L^dic^a^^" already registered regarding the independence

the landlord without loss of much time — Held on receipt of written statemet in 
which such a plea had definitely been raised. Rent Controller was bound to give
f..w'=3se of the tenant was covered under the proviso 
Ui) to S.13(2) or not, and his deferring the issue till the fitialisation of the 
eviction application could not deprive the tenant from the benefit of S.13(2) 
proviso (ii) of the Ordinance which was a mandatory provision - Orderof Rent 
controller dismissing petition for eviction therefore was perfectly justified in 
circumstances, [p. 1941 B ^ ‘

Jehanzeb Rahim, Advocate Supreme Court and Abdul Hamid QuTeshi 
Advocate-on-Record for Appellant. '

M.BA./A-980/S order accordingly Respondents Nos. I and 2: Ex parte.
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2005SCM R499

[Supreme Court of Pakistani

Present: Nazim Hussain Siddiqui, C.J.,
\il J

TARA CHAND and others-‘'-Petitioners 

Versus

KARACHi WATER AND SEWERAGE BOARD, KARACHI and
Others—Respondents

^8^75oSApplications Nos.874 
and 875 of 2001 in Civil Appeal No. 1235 of 2000, decided on 14th December,

r-' /,
0

V iV. ^

Javed Iqbal and Abdul Hameed Dogar,

(On review against the judgment of this Court, dated 14-5-2002 
Appeal No. 1235 of 2000). aieu i ^ o zuu4

(a) Constitution of Pakistan (1973)—

passed in Civil

fours-When Tribunal or Court decides a point of lawSino ?o?h, «

(ssiworerotr™''^™'™''^

- Civil

n

rms of
^ ^ . servants who
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point that all citizens were equal before law and were entitled to equal 
protection of law.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of 
Pakistan and others 1996 SCMR1185; Abdul Hameed Nasir and others v. 
National Bank of Pakistan and others 2003 SCMR 1030; Hakim Muhammad 
Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987 
SCMR 1698; Province of Punjab through Collector Bahawalpur, District, 
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref.

(b) Judgment in personam—

—Definition.

A judgment determining the rights of persoris inter se in or to any money or 
property in dispute, but not affecting the status of persons or things or 
determining any interest in property except between the parties. They include all 
judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are 
known as Judgments in personam.

Judgments in personam or inter parties are those which determine the rights of
parties inter se to or in the subject-matter in dispute, whether it be corporeal
property of any kind whatever or a liquidated or un liquidated demand, but do 
not affect the status of either persons or things, or make any disposition of 
property or declare, or determine, any interest in it except as between the parties 
litigant. They include all judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the 
subject-matter in dispute, whether it be corporeal property of any kind whatever 
or a liquidated or unliquidated demand, but does not affect the status of either 
persons or things, or make any disposition of property, or declare or determine 
any interest in it except as between the parties litigant. Judgments In personam 
include all judgments which are not judgments in rem, but as many judgments 
in the latter class deal with the stains of persons and not of things, the 
description "Judgment utter parties" is preferable to ’Judgment in personam'.

A judgment against a particular person, as distinguished from a judgment 
against a thing or a right or status.
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The Oxford Companion to Law by Dawid M. Walker; KJ. Aiyar's Judicial 
Dictionary (10th Edition 1988); Words and Phrases legally defined (Vol: 3 l-N) 
and Blacks Law Dictionary with pronunciations (6th Edition) ref.

(c) Judgment In rem—

—Definition.

A legal determination binding not only the parties but all persons. It applies 
particularly to judgments in Admiralty, declaring the status of a ship

A judgment which gives to the successful party possession or declaration of
some definite right which right is available against the whole world.

Ajudgnnent in rem may be defined asthejudgmentof a Court of competent 
junsdiction determining the status of a person or thing, or the disposition of a 
aIIok f ® distinct from the particular interest in it of a party to the litigation). 
Apart from the application of the term to persons, it must affect the res in the
way of condemnation, forfeiture, declaration of status or title or order for 
transfer.

An adjudication pronounced upon the status of some particular thing or 
subject-matter, by a Tribunal, having competent authority is judgment in rem It 
^ founded on a proceeding instituted against or on something or subject-matter

J cJ declaration of the
fntprpcti th persons insofar as their
interests in the property are concerned.

n mh°Sn^ir«TiAT H Judicial Dictionary
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Date of hearing: 14^^ December^ 2004. 

ORDER

neous Applications Nos.874

SsSssEssr
and'20 7 TqJf' orders/liated t 5

jSgmlt daSTe^lStvtheT^'^'^^ '^'smtesed vide
S^'k a^K 0? Ef

were numbered as Civil Appeals Nos 12V2 toTSs of loonT'lh

=-~S»S=S"
were not served upon them and an I n '^em but
Registrar (Civii) against them on l 3 3 Sm hT'

pplications
.18-7-1998

ion
were 

as such, ex parte
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order passed against them in their absence be set aside and they may be 
aiiowed- the same relief as granted to appellants. ^ ^

3. However the aforesaid Civil Review Petition was 
Registrar (Civil) on

challenged through Civil Miscellaneous Appeal No 42 of 2003 under Order v

Slah^ahTr Haneef. Bashir Ahmad, Muhammad Dawood and ' 
sSinn Si^oved Civil Miscellaneous Application No.874 of 2001 for
N0T75 of 20m??''' ^ Miscellaneous Application
•ppSs SI* of ,eopond«o ,„The S of

record and proceedings in minute particulars. ^

and others 1996 SCMR1185.

was served upon him.

Government of Pakistan

leaSSToSSSnVhmS
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?n faSid^ of this Court passed in the aforesaid civil appeals was
j ?^ T personam and not in rem, as such, the petitioner and

Pl^icants are not entitled to any relief. According to them, this beinq a service 
matter, they should have approached the Service Tribunal for redressal of their 
grievance \which jurisdiction was not invoked by them,

Sa^StasL’^irriTa^f M Muhammad

Since the services of ali of them were dispensed with by single order as such

ISZcaZXZT°' ="'■ '
mm® r judgment is 'judgment in personam' or 'judgment in
dSioiSaTes "PP^^P""^® ^eP^°duce their definitions as defined in various

0) Ib.e Oxford Companion to Law bv David M. Walker

Judgment in personam.— 
dd in or to on, mono, proper^ In diopofeiti

A judgment determining the rights of B persons inter

money.

(^0 K .J. Aiyar's Judicial Dintinn

g not only the parties but all
e status of

ary doth Edition IQfift)
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Normally a judgment binds only those who are parties to it. Such Judgments 
known as Judgments in personam. ^ ^

Rem, Judgment in.—A Judgment which gives to the successful party 
thJwhole wodd^'^'^'^^^'°" right Which right is avail^le agai

(III) Words and Phrases leoallv defineri fVol. 3 |-n)

whShlLT'“ A judgment in personam or inter parties are those
which deternmne the rights of parties inter se to or in the subject-matter in
unTa'^Iida'tPH P^operty of any kind whatever or a liquidated or
unliquidated demand, but do not affect the status of either persons or things or
make any disposition of property or declare or determine any interest in it ^ ' 
Sments "nTem" "" i^^^ments which are not

are

I

inst

I
.(

5
(S

t-'

A judgment in personam determines the rights of the parties inter se to or in the 
subject matter in dispute, whether it be corporeal property of any kind whatever 

unliquidated demand, but does not affect the status of either 
persons or things, or make any disposition of property, or declare or determine
Sudl^llM H w I'^'Sant. Judgments in personam
n thMan in rem, but as many Judgmentsin the latter class deal with the status of persons and not of things, the
description Judgment inter parties" is preferable to 'Judgment in personam'

P

of a
.or

(IV) Black'g Law Dictionary with pronunciations f6th FHitinn)

^"Adjudication pronounced upon the status of some
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d'^'! ^ u °”® brought to enforce a right in the thing itself. Federai Land 
Bank of Omaha v. Jafferson, 229 iowa 1054,295 N.W. 855,857. It operates 
upon the property. Guild v. Waiis, 150 Or. 69,40 P. 2nd 747,742. It is a solemn 
declaration for the status of some person or thing. Jones v. Teat Tex Civ

persons in so far as theirinterests in the property are concerned.

10. To further elaborate the above aspect it would be relevant to refer the case

or Court decides a point of law relating to the terms of service of a civil servant 
which covers not only the case of the Civil servants who litigated, but also of
SshMSnip' 7r° proceedings, the dictates
hlHnr^Jnt t 9°''®''"^"'=® demand that the benefit of the above
judgment be extended to other civil servants, who may not be parties to the
above litigation instead of compelling them to approach the Tribunal or any 
Other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and

° Pakistan and others 2003 SCMR1030 also extended
the benefit to all the persons falling within the same category in order to do 
complete Justice. To further fortify, reference is made to the case of Hakim
Muhammad Nabi Khan and 2 others V, Warasatullah through Legal

^  ̂ allowed benefit of
tSlf f complete justice. Irrespective of above,
nktr?r??Jh of Province of Punjab through Collector Bahawalpur,
District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR
wyili'""', ® provisions of Order XLI, rule 33, C.P.C. and Order
under-^^ ^ Supreme Court Rules, 1980, has held at page 1709 as

HiS H '® '^®"'S®tt'ed that under Order XLI, rule 33, C.P.C., that the
gh Court and under Order XXXIII, rule 5 of the Supreme Court Rules this Court 

can exercise the appellate powers in favour of all or any of the respondents or
obSo?respondents or parties may not have filed any appeal or

IvniiofAf Provisions are also
S Stan ?q7? «M t ® Constitution of Islamic Republic of

th^D ''^®/®^°''®-'® for the reasons stated above, we find force in

and 875 of 2001. Accordingly, petitioner Tara Chand and appli .874
icants, namely,
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Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Asadulah c!ah»r 

M.B.A./T-11/S Order accordingly.
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CHAPTER-6

the ‘^°™Terv!?es p™SsSI,lk“*‘
S statutory PROVISION:- A Civil serva 
accordance with the rules to the pay sanctioned forXr^.rH be entitled in
ailowatices of the post on which he is appointed fmm ‘

2. CONDITION OF SERVICE FOR ANNUAL INCREMENT; The increment in the

Decision, A civil servant retiring on or after first day of June of a year shall be entitled to 
the usual annual increment, for the purpose of calculation of his pension only, on . 
complelion of six months service in the year of his retirement, irrespective of due date of 
]^' December following the completion of six months^ The above benefit would equally 
be admissible in the case of civil servant who dies while in service.
No. FD(PKC) 1-199 dated 24-121999 Read with even Nodalcd27‘03-2000-

GRANT OF INCREMENT TO PENSIONERS WHO WERE AT MAXIMUM IN 
THE YEAR OF RETIREMENT. Benefit of one increment has been allowed to all 
pensioners who were stuck up in the maximum of their pay scales and were not allowed 
increment beyond their maximum pay scales in the year of retirement (having at least 6 
months service preceding the date of retirement at the maximum of the respective pay

datedscale) NO. FO (PRC) 1-1/2010 Dated 24-11-2010 read with NO. FD(PRC) i-l^
3 BENEFIT OF ANNUAL INCREMENT ON NOTIONAL BASIS.All iSTgov—t »m„B who Ohte^ed /m.y 

I» ollowod .he benef.. of.n»»l —I ^

"ToofLteKo ‘"“7r;
»»j be ueeted .! petson.1 pay “ fjj"StoJleMmSswSiheM aie,.he

ir m sT»™;y ".-t'j,"s?io"
-0.0 tlif. maximum of their respective pay scales before 

ClarificaHoti;-!. Those who were «« increment on December 2005.
01-12-2005 will be entitled to get first (one) iDcrem

fit of annua! increment w.e.f 1-12-2005 onwaid m H e 
will be entitled to next stage equal to

one increment as personal pay-

■ Smo and 30‘“

!
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will also avail the concession for option of re-fixation of
November of a calendar

””ATZTu«of*™cal.ncwmenx»»toin™odoc>,o«
OF BPS-19^5

Promotion between increment has already been relaxed in

eiititied to receive their normal increment on 1.12.1983.

■■'“t—oV uSff rShsib,. «
1.7.1983 and 30.11.1983, since they have not completed 6

7 of The Khyber Pakhtunkhwa Civil Service Pay revision rules, 197S,

4.

•i

^ >

a-

of rule-

who were in receipt ^ ih
National Pay Scale would receive their r '.gsg would he
employees appointed between l" My and 30th
entitled to receive their l^Mnctement in BPS on .1,12,1984 instead,of . -

V

•!

■^'X - S'b:‘:S«S “" B?S » U* 9*r Thai, a.»
will be regulated under rule-7 i-ead with rule 10(3) of The Khyber Pakhtunkhwa

^Jo,TO(PJtC)I-^/&S■^V dated 29h^.l9»5

'2i

i'Icivil services pay revision rules, 1978.
5. fixation OF PAY ON UPGRADATION OF POST). (Rule-9)

When a civil servant is allowed to draw pay in the next higher Basic Pay Scale by 
his post having been upgraded, his pay in the higher scale shall be fixed at a stage next 
above his pay in the lower scale.

I

Rule 9A A post which is upgraded ftom 28'.'’ January 2002 or a post to be upgraded after 
commencement of this rule, shall be allowed one premature increment on such up 

gradation.
1
IBProvided that the jiay of a civil semnt whose post is upgraded from 28’ January 

2002 shall be fixed in accordance with the hew increment and he shall not be 
entitled to ^y mears in this b&h'alf. . N6,F[)tPRC)l‘2n7 daljJd 30,5.2014

3

Clarification:
The premature increment is not admissible to the employees who have been
(a) Moved up ojie scale witliout up gradation of posts.
(b) Granted time scale on completion of prescribed length of service.

The premature increment is admissible to the employees;-
a)-hol(ler of selection grade prior to up gi'adation of their posts as in the case of same 
scale promofioft.

. h) -holder of selection grade drawing pay at the maximum of the same pay scale in which 
their posts have been upgraded, as personal pay as is granted in the same scale 
promotion w.e.f.OI-12-2005.

J
il
i
P
•S

U
I
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.). contract employees appoiiued 
iccn upgtatled. On standard lermg

^"'1 Wndidcn* and \vKose otposts havej).,l,e employees whose posts have beenu

The employees who have been uperadpri „ on or after )" Dceenrber of that eSdar v '

Pgradedtwic^

«P scale '^''"“P'*'«=-£-«alionofpay

above the pay of the civil servant Sc^^offtie

!rp.?“'jre-irsrjr.?S^preinatme increment m the Basic Pay Scale of ^rhi^t poft- a

' ”S12teS“?™™™™ES™ESC.W
admissible in case of promotion in the^saire increment are

No.roCSOSR-l)2-l23/20l2daM 31/1^01?31/12/2013.

The pix>vi5ioD contained in rul& 10(l)(i) as referred above shall also equally apply in the 
citses where appointment to a higher post from a lower post is made by initial recnitment. 
These orders would be effective from 1.5.1977 but no arrears will be allowed on account of 
rc-fixatiojl of pay prior to 16,3.1999. FDleUerNo.FD(PRC)l-l/97 dated IU.199^

9. OPTION FOR RE-FIXATION OF PAY IF PROMOTER BETWEEN 2ND 
JUNE AND 30TH NOV. If a civil servant before reaching the maximiom of a Basic 
Pay Scale i. promoted to higher scak'betwcen 2nd June tad to 30* November of a

„d hi= pay inch. S™“»lrSS£
with reference to his

calendar year

m that P /f ,,„ibed ^vicc, he toll be entitled to opt for
^ ® ^ - lesctibed length of seiviee.

presumptive pay o
a civil servant is subject to .. _ , . j «re^fixacion of his pay only if he has completed the p

between 2"'* June and 30'" November to 
Decision; The Government servant piora o be
higher post carrying the same pay sea , decision would be effective from
.entitled to re fixation of pay ° -fj.g rs«ciwiihw<i.FD(PRCji-iBOOii>»m<> m-2om
1" June 1991 without arrears prior to 2-2-
10, FIXATION OF PAY ON APPOINTMEN motors

ACTING CHARGE BASIS. of regular jiccount
Pay shall he fixed in the same but no airears shall be allo« ,(,4^15.1006.
would be applicable to aJl this letter. No.i'D(SR.t)i2-5ftt)»
of re-fixation of pay prior to the date

gainst higher posts on
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. UP gradation of post between 2ND JUNE & 30TH NOVEMBfeft
W]lef^^ i\ post JEs upgraded between the 2iid June and 30tli November of a calendar \ 
a^cuiwbem oJ such a post shaJl be allowed reification of pay with releieiice to hisKor'*^^^ 
Pay in the Jowei scale on U' December of that year subject to the cKcrcise of an ont’ 
the incumbent of (he post, provided that other conditions of earning the iticrernen” 
ful/ihed. Tiiese oixlers will take effect From 5.6,1986. No,i=Dti>RC}i-i/S6-vi(A).Daicd saiuss

11

;;

12. FIXATION OF PAY ON PROMOTION BEFORE INTRODUCTION 
REVISED BASIC PAY SCALES.
Tile cases of promotion from a lower to higher post/scale before the introduction 5f 
revised basic pay scales, i.e 1977. 1983.1987,1991.1994.2001 and 2015, the pay ofth^ 
employees conceriied in the revised scale inay be fixed and so enhanced that it would 
be Jess than tlie pay that would have been admissible to him if his promotion to the 
posi/scaie had takcji place after the introduction of these scales.
PiiiiEi 4 of Revised Basic Pay Scales. 1977,1983,1987,1991,1994& ParadofRevisedBasic pay ^les, TOOK & Para 
4ofBPS-4of 2015

FIXATION OF PAY ON APPOINTMENT FROM ONE POST TO 
ANOTHER;-TJie benefit of protection of pay to the employees of autonomous bodies on 
theii subsequent appointment in government service is not admissible as the employees 
are not civil servants withiJi the meaning of civil servant Act, 1973. However, the benefit 
of pay protection wilJ be admissible to employees of autonomous organizations who 
have adopted scheme of Basic Pay scales in to-to on their appointment in government 
offices, provided they have applied for the post through proper channel.

NOrDtSR-OI2-l/2&tt Dai*d 4^6-2011.

14. ONE SPECIAL ADVANCE INCREMENT ON LPGRADATION/MOVED UP 
SCALES W.E,F 1/09/2007, One special advance increment is admissible »o the 
assistants, Auditors, Senior Clerks and Junior clerks as well employees from 01 to BPS- 
04 in their upgraded/moved up pay scales and also to the employees who were holding 
SeJecrion Grade prior to up-gradation of their posts in BPS already held by them, just as in 
the case of same scale promotion.
No. FD(SR^I)2-4/200SDATBD4/9/2009 read with No.PD(SOSR.-l)2-123/2012 dated 31/12/2013'

15 ADMISSIBILITY OF PREMATURE INCREMENT TO THE EMPLOYEES 
OF BPS 1 TO 4
One premature increment has been allowed to the employees of BPS 1 to 4 w.e.f 
01/07/2014- This increment will not affect the nomal increment due on 01-12-2014 if 
otherwise admissible under the rules. No. FD(SOSR-1)2-I23/20I4 Dated 14/7/2014

Op

13.
f

16. PROTECHTION OF FAY OF CONTRACT EMPLOYEES ON 

REGULARISATION/APPOINTMENT ON REGULAR BASIS. W.E.F 6/2/2014

Pay protection is allowed to , Non-Gazetied employees on their 
regularization/appoiiitment on regular basis with imntediate (i.e 6/02/2014) subject to the 
following conditions that
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[ The conuact appoinimeiu has been 
provincial Government, Tlie contract employee haniptlfed T ''' th«
relieved by the appropriate auihority IW®'’ 'hannel and ha, . 
l■egllla^i^aUon on the same post. ^ ^ ^shall ^

T RcgularizaiionAejiular
competent authority.

4, There is no break/imerruption between con,r. , ■
5, The service rendered on contract basis shahTV *®'r r service.
5, In case of regular appointment in lower or-vu X /gratuity.

No,FD(SOSR.,),,.7,40,4 protected.

’ property
aot apply in

appointmeiu has been
■made with the approval of

* CLARif'ICATlOIS
Pay will also be protectable of those employees whose 
Ironi devclopmem to non- development side 
in development side was made in BPS 1 to 15

f 1 ,0 4 who wem moved one scale v.p w.e.f 
|/7.a007 amiUso entitled to protcctioiv of pay on regularization,

17. Revision oqi anagement position scales fMP4,MP-u^MP-in

i.1: set'Vices \vere transferred 
provided tlicir contract appointment 
on standard terms and conditions.

i:-

The !X^\'ised salaiy package, peixiuisiles and facilities of the Managemeni position holders’ 
J O UP 1-2014 are as foUow:- 

Dcacriptioii
\v,c

MP-1
Revised rales w.e. f 01-01-2014Rxisling rates as per ieuer dared [ 8-05-2002

Maji,Min. Incr;Max.Min. Incr.
324000263000 2000Q

101 OOP 1
160000lOOOO130000{>ay 1420007000050000] 'Qi.ii^e rcjil 

LiiifihvS
162001310080006500

MP-U
[1760001650011000080000750050000

30000
hjisic pi^y 
J loitse rent

uoooo6600050QQO

^ip-m
50000
20000'

88005500
2500mililies

llOOOllOOO770005500.. 4400035000
15000

Da^ic [)ciy 
I louse l er.l

33000
550038302500

1750Utilities
MP Scale holders in terms of

--09-199S,..p.^uisitesandfacUiu.aci—
1-in.mice Division's circular letter dated 18-05-2002 letter 1 S-0>
adopted by Governmeut ot KPK v 

2002 are also still operative.

The following 

Finance Division'

MIMU __
As adnvssible to civil 
sejvflUtsjSLlllS^^ 
AS admissible to civi 

in c{it€S22ii

_______

As admissible civi of diiBPS:^!

scryaniLil^^

- d institute itat Oovt; or Govt, recogmzcd

children for 
Pakist^

Sii Description
TA/DA on domestic
official tour andTA/DA on domeslic
official duty abroad
Medical fi,cili‘j^S

2 I



GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)

!'■

thDated Peshawar the 30^^ May/20i4

NOTIFICATION:-
■4

No.FD, S.O. (PRC)/1-2/77. in exercise of. the powers' conferred by section- 26, of 
the Khyber Pakhtunkhwa Civil Servant Act, 1973 (Khyber Pakhtunkhwa Act 
Nc,XVIII of 1973. the Chief Minister of' the Khyber 'Pakhtunkhwa is p'leased to 
direct that in the Khyber Pakhtunkhwa Civil Services Pay Revis.ion Rules-. 1978. 
the foilo'wing amendment shall be made,, namely;-

I

t'i*.

AMENDMENT 4

After rule 9. the following new rule shall be inserted-, namely;

“9A. A post of a Civil Servant which is' upgraded from 28'*' Januany’, 
2002 or a post to be upgraded after corhmehcement of this, rule, the inoumbeht of 
such post, on commencement of this, rule, shall be allowed one ■ premature 
increment on such upgradation.

V'

Provided that the pay of'a Civil Servant, whose post is upgraded 
from, ZS''" January, 2002 shall be fixed in accordance with the new increment and 
he shall not be entitled to any arrears in this behalf."

■SECRETARY TO
GOVERNM'ENT OF KHYBER PAKHTUNKHWA. 

FINANCE. DEPARTMENT

Endst: No, & Date Even

Copy is forwarded for information & necessary action to the:-
PS lo AcJdl; Chief Secrelary, FAT.a.
All .Administrative Secretaries. Govemmeni of Khyber Pa'<'htLmi<hws.
Senior Member, Board of Revenue, Khyber Pakhlunkhwa.
•Ali Commissior^ers in Khyber Pakhtunkhwa.
Accountant Genera'. Khyber Pakhtunkhwa.
Ser.reta'Y !c Governor, Khyber Pakhtunkhwa.
Pnncicai Secretan,' to Chier Minister. Khyber Pakhtunkhwa.
Secretary provincial Assembly, Khyber Pakhtunkhwa,
AM Heads c/.Aitacheri Oeoadments in Khyber Pakhtunkhwa.
Pegislrar, Peshawar High Court, Peshav^rar.
Ai! Decuty Commissioners. Political Agents. Dislncl & Sessions Judges I Executive 
□ 'Strict Officers in Khyber Pakhtunkhwa.
Chairman. Khyber Pakhtunkhwa. Public Service Commission. Peshawar,
Registrar, Service Tribunal, Khyber Pakhtunkhwa.
•Ail the Autonomous and Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Sec'Giai'v lo Gove'""ieni of f^uniafe. Sindri £ Qa'ochisiar'. P'^ance DeDahmeol. Lahofe. Xaracrii S Quetta 

Disti-ici Co'T'oUoi'e' of r>est’awar. Marctafi Xoriai. B3''”u. Abbotlabad. Swat ano D i. kha''
T-'a Senior District Accounts Office' Nowshc'a. Swab', CbarsaclOa. Hanour. Mansehrg & Di' Lowe' 
The I'rgasun/ Officer, Peshawar,.
All District ' Agency Accounts Officers in Khyber Pakhtunkhwa I FATA;.

to Senior Min'isler for Finance. Khyber Pakhiunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
Director, Local Fund Audit. Khyber Pakhtunkhwa Peshawar 
PS to Finance Secrelary,
PAs to All Addi: Secretaries > Deputy Secretaries m Finance Deparirhent.
Director, FMtU with the requesl to upload the, same Notification.on website.
All Section Officers ' Budgel Officers in- Finance Departirient

1
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(WAZI MAD AFGAR)
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