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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 3-0 C?b 12023 _

Mufeeda Rahim SST (BS-17) Personal GGHS Kharkai Dis;trict"l\'/lalakar‘ld o
' .....Appellant -

VERSUS

1. Govt of KPK through Secretary Elementary and Secondary
Education KP, Civil Secretariat Peshawar

2. Director of Elementary & Secondary Education Department KP at
- Directorate of E&SED Hashtangari Chowk, Near Qila Bala Hlsar
Peshawar :

3, Chief Secretary KP, Civil Secretariat Peshawar : o
.......Respondents -

Appeal under Section 4 of Service .Tri.buha! Act for -
grant of pre-mature ihcrement.and other iconsequential il f. :
benefits w.e.f 01.10.2007 as per judgment - dated .
04.03.2010 -and judgment dated 03.07.2009 .and“

- consideration for promotion to BPS-18 . wherein
departmental appeal : dated 10.07.2023 remained un- |
responded even after,l'apse of 90x days which is illegal .
against law and facts. '

Respected Sir,
Appellant humbly submits as under: ~

1. That appellant is adjusted/posted as SST(G) at GGHS Kharkan
Malakand vide adjustment/posting order dated 04.07.2016 (Copy of the -
adjustment/posting order dated 04.07.2016 is - attached . as
Annexure A) - L

2. That appellant is appointed to the post of SET (BS ':16) vide order dated
12.07.1999 (Copy of the appointment order dated 12.07. 1999 is
attached as Annexure B)

- 3. That post of the appellant is- upgraded from BS- 16 to BS 1 7 personal

with immediate effect instead of 01.10. 2007 ‘vide order dated |

25.05.2010 (Copy of the personal upgradation order dated
25.5.2010 is attached as Annexure C) '



That despite the upgradation order dated 25.05.2010', appellant has not

yet been given pre-mature increment and other consequential benefits -

and the appellant is being denied further promotion to BS-18.

That appellant submitted departmental appeal dated 10.07.2023 for " ,
grant of premature increment and other consequential benefits &

promotion to BPS-18, duly dispatched through post office receipt which
remained un-responded despite lapse of 90x days which is illegal

against law and facts (Copy of the departmental appeal dated '

10.07.2023 along with post office receipt is attached as Annexure
D)

That appellant approaches this Honorable Tribunal on the following '

grounds:

GROUNDS:

A

Because vide judgments of this Honorable Tribunal dated 04.03.2010 &
03.07.2009 a direction has already been given to the respondents to

grant pre-mature increment and other consequential benefits to all_""
similarly placed persons on account of up-gradation of SET from BS-16)

5

to (BS-17) w.e.f 01.10.2007 (Copies of judgments dated 04 03.2010

& 03.07.2009 are attached as Annexure E)

Because as per PLD 1993 SC 187 change of grade to higher pay scale

amounts to promotion (Copy of judgment reported in PLD 1993 SC
187 is attached as Annexure F)

Because extending the same benefits to others similarly placed persons
and denying the same to appellant is illegal and against natural justice.

Because as per 2005 SCMR 499, when a Tribunal or Court decides a
point of law relating to the terms of service of a civil servant who
litigated, the benefit of the same is to be awarded to all other civil
servants who didn't litigate at relevant which is a rule of good

governance (Copy of the judgment reported in 2005 SCMR 499 is
attached as Annexure G)

Because as per rule 9A of KP Civil Services Pay Revision Rules 1978, "

a civil servant is entitled for one pre-mature increment on upgradation.
Rule 9A is reproduced as under for ready reference: (Copy of the KP
Civil Services Pay Revision Rules 1978 is attached as Annexure H)

“9A. A post of a Civil Servant which is upgraded from 28"

January 2002 or a post to be upgraded after

commencement of this rule, the incumbent of such post, .
on commencement of this rule, shall be allowed one .

premature increment on such upgradation.”

Because it is a recurring cause of action wherein loss is cause to
appellant at the end of every month in every salary as appellant is




receiving Iesser salary as compared to her colleagues/snmilarly placed O E
employees. - . '

G. Because appellant has not been dealt with in accordance ‘with law
~ thereby infringing Article 4 of the Constitution of Pakistan 1973

H. Because appellént has been discriminated qua other simllarly placed -
employees which is prohibited as per Article 25 and 27 of the
Constitution of Pakistan 1973. '

PRAYER:

It is therefore humbly prayed that on acceptance of this service appeal, -
respondents may please be directed to extend benefits of judgments =
dated 04.03.2010 and 03.07.2009 passed by this Honorable Tribunal by
granting pre-mature increment and other consequential benefits w.e.f -
01.10.2007 to appellant and appellant may please be -considéred for
promotion from BPS-17 to BPS-18 on her own turn without affecting the -
rights of others. Any other relief deemed fit in the circumstances of the
case and not specifically asked for may also be graciously granted

App‘ellant :
Through -

Amj T (Mardan)

Advocate
. Supreme Court of Paklstan
RO A /4/ & R B - ’ Sl
Dated: 17-10.2023 P z/ —i//{/c W A L |

AL)“./U{ ?1 fi.
SUIRRERAL '.}rl,\\f ’

AFF IDAVIT

|, Mufeeda Rahim SST (BS-17) Personal GGHS Kharkai District. Malakand
(appellant) do hereby solemnly affirm and declare that all the contents of this ~
service appeal are true and correct to the best of my knowledge and bellef
and nothing has been concealed from this Tnbunal -

Deponent )




O ADVGCATE
SUPREME COURY

Telephone No. 0932-410283 L
E-mail: emismalakand@yahoo.com '

OFFICE OF THE
DISTRICT EDUCATION OFFICER
(F) MALAKAND AT BATKHELA.,

noted against each in the interest of public Service with immediate effact. .

S Wme of Teachers Desig; From TO Remarks ’h v
" ,
L. | Mst:Rayat Begum SST (G) GGCMS Aminabad GGCMHS Thana Against N/C Post. sl
2. | Mst:Nahid Wakee] SST(G) | GGCMS Palai --do-- --do-- [T
3._| Mst:Rizwana Zeb SST (G) GGHS Pirkhel --do-- ~-do-- '
4. | Mst:Naureen SST (G) GGMS Jalalkot --do-- --do--
5. | Mst:Seema SST (G) GGHS NO.2 Batkhela GGHS Badam Baghcha | --do--
Thana -
5. Mst:Kausar Parvez SST Sc: GGCMHS Thana =-=¢fn-- --do-- [
7._| Mst:Mufeeda Rahim SST (G) | GGMS Sorona GGHS Kharkai --do-- , P
8. | Mst:Yasmeen Hasham SST GGMS Baghdin kily GGHS Dargai --do-- '
9. | Mst:Jauhari Begum SST (G)__| GGMS Sindano -~do-- --do-- R
10 | Mst:Najma Begum SST (G) ~ | GGHS Matkani GGCMS Aminabad V.S.NO.01 : S
11 | Mst:Rugia SST (G) GGMS Piran Jolag: GGHS Dheri Jolagram Against N/C Post i o 3
12 | Mst:Musrat Shah SST(G) GGHS Totakan GGHS Batkhela NO.1 --do-- P 1%
13 | Mst:Sheema SST (G) GGMS Karkani GGHS Batkhela NO.2 V.S.NO.15
14_| Mst:Shumaila SST {G) GGHS Pirkhel GGHS Batkhela NO.2 Against N/C post N
15 | Mst:Rehana Hameed SST(G) GGHS Batkhela NO.2 GGHS D/Allahdand --do-- —
16_{ Mst:Hamia Bibi SST (G) GGCMS Mohammad Patty GGHS GU Khe] --do-- :
17_| Mst:Rahila Bano SST(G) | GGHS Agra GGHS Wartair ~-do-- ?'
18 Mst:Nagina SST (G) working GGHS Mehradi GGHSS Sakhakot --do-- H
L against Science post _ : i
| 19 | Mst:Nagina SST (G) GGMS Kachi Koper --do-- -~do--
| 20 | Mst:Rukhsar 55T (G) GGHS Inzargai GGHS Totakan —do--
21 | Mst:Nafees Begum SST(G GGCMS Agra GGHS Totakan V.S.NO.12 S
22 | Mst:Ishrat Begum SST (G) GGHS Matkani GGMS Karkani V.S.NO.13. C
| 23 | Mst:Khairza SST(G) i GGHS Mekhband GGHS Khar Against N/C Post e
24‘1 Mst:Shahida Begum ST, (G) | GGHS Bazdara Bala GGHS Palai __ | --do-- : 1
NOTE:- ' | .
1. NO TA/DA is allowed. B
2. Charge reported shoud be submitted to all concerneg CL
(MST:DILSHAD BEGUM) 5
DISTRICT EDUCATION OFFICER '
(FEMALE)MALAKAND AT BATKHELA
2>
Endst No. ﬁ %_ __/Transfer/SST(F) Dated Batkhela, the _O4 l ») % /2016
Copy of the above is forwarded to the:
1. Director (E&SE) Khyber Pakhtoonkhwa, Peshawar |
2. The District Accounts Officer Malakand.
3. The Principal /Head Mistress Concerned..
4. Teachers Concerned. )
DIsTR] EDUCATION OFFICE
M&F ALAKAND AT B%
. ) T
Earidoon [Adiust: /Doc: /br\
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NOTIFICATION:

Consequent upon their selection byt the departmental selectin .

committee, the Director Secondary Education NWFP, Peshawar is pleased tbfappoint
the following traineq graduate candidates against SET {Science/ General) Posts at the
schools against their names in BPS-16 (Rs. 2535-197-5450) plus usual allowances

admissible under the rules with immediate effect subject to the following terms and .

conditions:

TERMS & CONDITIONS:
=== & CONDITIONS:

1. They will be governed by such rules and regulations as may be prescribed

from time to time by the Govt. for the category of the Govt. servarits to

which they belong.

2. Their services will be liable to termination on one month’s notice from

either side. In case of resignation without notice one month pay will be
forfeited in lieu: thereof, '

3. They should join the post with in one month from the issuanée of thses -~
orders,

4, Their inter-se-seniority will be determined in accordance with. the marit
fixed by the departmental selection committee.

-85, they shall be on probation for g period of two years.

6 they shall be required to furnish copies of ill their certlﬁcates/degress

8. Complete informed on the prescribed proforma by submitted to -this

Directorate within as month,

9. Prescribed age limit for fresh candidates is 21-35 years.

Better Copy 5 ;
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Better Copy é | )

Where i’oéted

. Remarks .

S. No. Name/Address

64. | Shaihda Zeenat D/o Sardar Ali CT |{ GGMS Bara Duresh GET G
GGMS Tootano Banda Swat. Khela Swat C

65. | Mufeeda Rahim D/o Said Rahim Dargai | GGMS Malakand -do-

.| Malakand agency o

66. | Salema Begum D/o Muhammad Ayub GGHS Balai, Malékand --do-'
Thana Malakand : '

67. | Shehzad Alia D/o Muhammad Qasim | GGHS Kus Duresh Khela ~do-
Jan Mingora Swat o .Swat .

68. | Nusrat Jabeen D/o Naib Kha ka.mbar GGHS Kumbar Dir V.-do-
Dir. ] o

69. | Shebnaz Begum D/o Roshan Dayar | GGHS Swat -do-
Aman Kot Swat . .

70. | Shad Fibi D/o Abdul Majeed Ghé.lyar GGMS Bar Sharwar -do-
Swat -

71. | Bibi Rugia D/o Sher Bahader Madyan | GGMS Koz Shawer “do-
Swat _

72. | Farkhanda Anjum D/o Muhammad | GGHS Kabal, Swat © -do-
Siddiq Kabal Swat '

73. | Robina Naz D/o Islam Murad Danda GGMS Khan Pur Dir -do-
Malkand Agency .

74. | Shabnam Saddiq D/o Abu Bakar Saddiq | GGMS Shin Swat -do-
Mingora Swat.

75. | ABida Shaheen D/o Muhammad Saddiq | GGMS Matkhani Mkd ;do-
AKbar Abad B/Khel Malakand

76. | Kousar Hatim D/o AMir Hatim Jalogram GGMS Manual “do-
Malakand ‘ -

77. | Shahnam ALam D?0 ALam Gir Ghalegay | GGMS Sakhra Swat “do-
Swat ‘

78. | Azra Yasmin D/o Maqbool Hussain | GGMS Shikhan ~do-
Thana Malakand

79. [ Riyasat Ahmad DJo Ahmed Khan | GGMS Chamtalal “do-
Mlngora Swat.

80. | Humaira Naz D/o Muhammad Ghani | GGMS Jabogai Mkd -do- V
Dargai Malakand

81. | Ghazala Shabnam D/o Sherzanda | GGHS Munda -do-
Temigara Dir ’

82. | Hurmat Pari D/o Muhammad GHani | GGMS Agra Mkd -do-
Dargai Malakand.

83. | Sajida Nuzhat D/o  -Abdul Qayum | GGMS Kalam Swat -do-
Mingora Swat | )

84. | Nizakat Amber D/O Shah Gul Amber | GGMS Zara Khela -do-
Saidu Sharif Swat

85. | Asmin D/o Muhammad Sherin Dargai | GGMS Rehan Dir -do-
Malakand

86. | Salam Begum D/o Fazal Wahab GGHS Odigran -do-
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8. Private Secretary to Secretary to secretary education, NWFP; Peshawar |
9. Officials concerned.

11.Personal Files,
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BETTER COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
Dated Peshawar 25.05.2010

NOTIFICATION.

NO.SO(PF)2-6/E&SED/DPCMTG/UPGRADATION/10: The Competent Authority on the
recommendation of the Departmental Promotion Committee and in consultation with the
Finance Department is pleased to allow up gradation from BS-16 to BS-17 (Personal) to the
following 1013 Male SETs, 347 Female SETs and 1 Male SET (Tech) with immediate effect
subject to the condition that the post of SET shall be downgraded from BS-17 to BS-16 as and

when vacated by the incumbents:

1013 MALE SET (GEN)

S. Seniority | Name of Officer Date of Present Place of Posting

No | List No. appointment as

regular SET

1 1286(A) Nazir ud Din 12.6.88 SET GHSS Shamozai Swat

2 1256 Muhammad Khalid 09.10.89 SET GHS Khollan Bala
Haripur

3 1964(A) Muhammad Naeem Shah 7.4.98 SET GHS Naryab Hango

4 2274A Syed Jamil Ahmad Shah 11.1.91 SET GHS Ghera Bazran
A.Abad

5 2330-b Muhammad Zaman 27-07-91 SET GHS Khragi FR-Tank

6 2337(B) Malik Jan 11.8.91 SET GHS Dara Adam Khel
FR Kohat

7 2337(D) Muhammad Riaz 15-04-93 SET GHSS Jamrud

8 2337(37) Ahmad Khan 29-04-88 SET GMHS Sadda Khurram

: Agy

9 2337(38) Ghulam Habib 20-04-88 SET GHS Ashkar Kot SWA

10 2337(3%) Taj Muhammad Khan 5-3-98 SET GHSS Kot Najeeb
Ullah Haripur

11 2628 Muhammad Farooq Khan 10-11-94 ADOQO (ADEQ) Fata

12 2708(10) Faqir Muhammad 21-05-98 SET GHSS Tarnab
Charsadda

13 2717 Mr. Fazle Khalig 23-5-95 SET GHS Mullazai Tank

14 3489-a Akbar Ali 10-2-96 SET GHS Hisara Bara
Khyber Agency

15 3489-b Kamil Khna 10-2-96 SET GHS Sani Khel, FR
Kohat

16 3530 Mulazim Hussain 25-3-96 GHS No 2 Paharpur DIK

17 3714 Mr. Rafig ul Ahmad 25-3-96 SET GCMS Chitral |

18 4025(1) Noorullah Jan 6-5-96 SET GHS Shagai, Khyber

19 4025(19) Sultan Faroog 8-3-97 SET GEC Mir Ali NWA

20 4025(20) Saad Ullah Khan 18-11-97 SET GMS Palangzai NWA

21 4027 Mr. Zia Ahmad 15-1-98 SET GHS Dheri Khattak

' Khel NSR

22 4030 Mr. Abdullah 15-1-98 GHS Batakara Swabi

23 4032 Mr. Masood ur Rehman 15-1-98 SETGHS Kanigoram SWA

24 4033 Mr. Mazhar Munir 15-1-98 GHSS No.4 DI Khan

25 4034 Mr. Mutahir Shah 15-1-98 SET GHS Tor Landi Swabi

26 4036 Mr. Munawwar Hussain 15-1-98 SET GHSS Abu Khel Lakki

27 4038 Mr. Shamsur Rehman 15-1-98 SET GHS No.3 Kohat

28 4042 Mr. Gulzar Khan 15-1-98 SET GHS Mall Khel Bala
Nowshera

29 4043 Mr. Jehangir Khan 15-1-9 SET GHS No.1 Charsadda

30 | 4044 Mr. Ali Akbar 154048\ N SET CCMH Battagram

.
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BETTER COPY ?

266 | 1629 Noreen Naheed 12.7.99 SET GGHS Kala Killi Swat
267 | 1632 Akhtar Jabeen 12.799 | SET GGHSS, Topi Swabi
268 | 1635 Abida 12.7.99 SET GGHS Hisar Buner.
269 | 1636 Shaheen Naz 12.7.99 SET GGMS, Chami Kor M.Agy
270 | 1637 Jamila Begum 12.7.99 SET GCMS, Ghajli Kandar Khel Pesh
271 | 1639 Musarrat Begum 12.7.99 SET GGHS Saidu Sharif Swat
272 | 1644 Nazli Inayat 12.7.99 SET GGMS Baz Mohammad Kor
Moh.Agy
273 § 1645 Zulaikha Bibi 12.7.99 SET GGMS, Hayat Khan Korona Khirgi
FR Tank
274 | 1646 Baseerat Naz 12.7.99 SET GGHS Shankar Mahal Mardan
275 | 1650 Fauzia Begum 12.7.99 SET GGMS Maho Dheri Mardan
276 | 1653 Thsania Shauib 12.7.99 SET GGHS Gumbad Mardan
277 | 1654 Naheed Mubarik 12.7.99 SET GGHS Pind Kamal Khan Haripur
278 | 1656 Bibi Sajida 12.7.99 SET GGMS Gul Bahar No 4 Pesh
279 | 1659 Saryaz Begum 12.7.99 SET GGMS Thar L.Dir
280 | 1660 Ghazala Shaheen 21-9-99 SET GGMS No 2 Mansara
281 | 1661 Robina Safi 12.7.99 SET GGHS Larama Pesh.
282 | 1663 Elizbith Begum 12.7.99 SET GGMS Goligram Swat
283 | 1664 Hamida Begum 12.7.99 SET GGMS Qambar Swat
284 | 1666(A) | Rehana Raza 19-3-96 SET GGHS No.2 NSR Kalan
285 1 1672 Rehana Sarwat -12.7.99 SET GGHS Turangzai Charsadda
286 | 1676 Naheeda 12.7.99 SET GGHS. Islamia Coliegiate Pesh
287 | 1677 Tahira Batool 12.7.99 SET GGHS, Badhber Pesh
288 | 1678 Basmeen 12.7.99 SET GGHSS Kalu Khan Swabi
289 | 1679 Farzana Shaheen 12.7.99 SET GGHS Gudwalia Haripur
290 | 1681 Naheed Begum 12.7.99 SET ADO(F) Taimar Gara Dir(L)
291 | 1686 Ghazala Yasmin 12.7.99 SET GGHS, Skhakot Malakand
292 | 1687 Bakhti Bahar 12.7.99 SET GGHS Madain Swat
293 | 1688 Farida Shahzad 12.7.99 SET GGHS Gujar Garhi Mardan
294 | 1689 Robina Gulzar 21-9-99 SET GGHS Bagnotar A/Ahad
295 | 1691 Rahat Ilyas 12.7.99 SET GGHS Khairabad Nowshera
296 | 1692 Farah Naz 21-9-99 SET GCHS No 2 A/Abad
297 | 1693 Gul Naz Bibi 12.7.99 SET GGHS Sector No 3 KTS Haripur
298 | 1696 Shazia Anjum 12.7.99 SET GGHS Bara Line Pesh
299 | 1697 Bibi Sadia 12.7.99 SET GGHS Abooha Swat
300 | 1698 Shaheen 12.7.99 SET GGHSS Hathian Swat
301 | 1699 Rashida 12.7.99 SET GGHSS Shawa Swabi
302 11702 Saira Bano 12.7.99 SET GGHS No 1 Saidu Sharif Swat
303 | 1703 Sadaqat Begum 12.7.99 SET GGHS Qasmi Mardan
304 | 1706 Mumlikat Mumtaz 12.7.99 SET GCHS Nisata CHD
305 | 1707 Shahi Zeenat 12.7.99 SET ADO(F) Swat
306 | 1708 Mufeeda Rahim 12.7.99 SET GCMS, Sorona Malakand
307 { 1712 Nusrat Jabeen 12.7.99 SET GCMS, Nahaqi CHD
308 | 1713 Shahnaz Begum 12.7.99 SET GGHS, Mingora Swat
309 § 1715 Shad Bibi 12.7.99 SET GGHS Khwaza Khela Swat
310 | 1717 Bibi Rugia 12.7.99 SET GGHS Behrain Swat
311 ) 1721 Shahida Taskeen 21-9-99 SET GHS Khawari Manshera
312 | 1723 Toshiba Naz 21-9-99 SET GGHS, Phoolra Mashera
313 | 1724 Nargis 12.7.99 SET GGHS Manga Mardan
314 | 1726 Shabnam Sadiq 12.7.99 SET GGHS No 1 Mingora Swat
315 | 1727 Ghazala Noreen A 12.7.99 SET GGHS Maneri Swabi
S

>

s
v

NI

IR CYORS ERL

r v
3 /.{

it
HOT

W




.

. Aoy

Shahnaz Begum,
——

“1.629 “TNoroen N‘ahcéfq.‘ -
1632

1636
1637

iny £

- 1GY

’
| Aw iy J:;l;i::;fﬁ:-
Shaticong;™

- — 'hﬁ.
1 Mussara; Bequm,

s

-t

——

Bibi Sajigg

Szl S .
Ghazala Shanean §

Robing safi

Hamid3 Begum,
Rchana Raza

Basmoeq .
Farzang Shahegn

‘B"a'i}ﬁi“eahag. "

- — S e
| Faridgy Shahzag -

Betugy;, LRIYI Rt

g Hya,

‘ Faral iy, o
. sia}i}ié‘AB}b.'.i"’ o
: -lil'-bTSadia' T

Shuhuu}‘!
‘Roshidn

) R
'—I'OIF(E:'.‘E;I_R.‘IIIim.

Nusral,Jabeen.

Shad gipi——— T
-B?b-i-R.rql:a\_'.m -
Shahida Taskoan T
e |

\M-,—--- —
Nargis. .
“Shabnam Sidiq, T ———

Nazala No:cc‘n.

e flly,

| Jamila Begum,’ P

T2, 7.99
.

L . R

Saryaz Begum .o ___

| Tahiea Baigor R e

sl ey

. 12.7:99
. 12.2.99

o 12.7.99

Elizbith Begum, TT—

——
Rehana sanwar - - Py

. A .‘-"SﬁETGGHS ]‘uraagzqfcygfsadda. T
Naheedg . N e

< 12,7.03
. —

I s
L DAY

N e

P St e b
UPREME L'y

| ST RO P T DIy

NRE REHETS Yuclor NUTTS ’

| TGRS Hathian Margan—

T

e .

P

ALVG

CATE . |

SET GGHs, Kala i Sy~ R
‘ :s1ﬁ~i;‘c'f;&'s§“-s.‘rmpa;. e
SET, Q,GHS.‘Hisar‘bunef:__ T
T .'s'Ef’t;"@ﬁs;chgml kpq’:MAu‘c?‘._,_ A
SETGoms Y '
=
] khan Han‘pu; e
S&T GGMS, Gul banar NodPoss—],
SET.GGMS Than.Dfr N o ‘.
“SET OoHS NO2 Mansara ™ 5
SET GGHs Larama Pagh. :

SET Gomg Coligram Swar
SET GGMs Qambar Swial B
SET GGHg No.2.N§R~ Kalgn

<o

| | SET CGHS IsTamja Collegiate pesr—
SET GGHS.Badhber'Pcsh: B

| SET GOHSS g i S

SET GGHS.Gdealia Harg’.'our

2

[se7 QGHS.Skhakol-MalaJt'and‘_" T -
SEY CSCHS Madain Swar———s ~

) m‘sEf‘G“gﬁWéTGujar‘Ghari Mardgn =

S Gy ll:uu}lii,:lfin"/\"{/'\’i;fs'u'l-" "

"’ | 1 g Nigirityyg Nowslwru.,'t e

[ obﬁé‘b}o‘fﬁ/?\'bad S

J:lm_i;_:uf
T CGHS Barg Ling Pogh

¥ CGHS Aoohs Swar

e , el '
i “ET GGHSS Shgwa Swabi R

T CEHS NG Saidyg Sh,ljn'fSwat. -
T Qasm} Mardgn™ ST

Cé?&ftﬁiﬁﬁ;u@ TR

TADG( ) Swat

's'rsﬁ'-“c“:‘rz:zsmm'axakmq_ —
N Nahaqi CHp B

" GO, Rhwars Khiela Swar——— .
" GCHS, Sohram Swal .

I
e

S/ Rhawan Mansehra R o

?'TGGHS. MingoraSyva{ B i S
‘v"‘.._ﬁ ° -

LT EGHS, Phaars Maqsdhiz

?Ts?@”@“ﬁs-’rnanga Mardam S

CHS NG Ming"ora Swa; e

- ',-’":‘-s’i’c;cns-.‘.:‘sgen Swjb]
e ————t — —

v-—.ﬁh’\
A
. e . ‘o

e L e
NS



BETTER COPY | (O

316 | 1731 Azra Yasmin 12.799 | SET GGMS Pishtakhara Payan Pesh
317 | 1732 Riyasat : 12.7.99 SET GGHS Panr Swat
3181 1733 Humaira Naz 12.7.99 SET GGMS Zoomand! horo shah
: ' - Malakand
319 | 1734 Ghazala Shabnam ~ 112799 | SET GGHS Lund Khwar Mardan
320 | 1735 Rugia , _ 12.7.99 SET GGHS Tour dher Swabi
321 | 1737 Sajida Nuzhat 12.7.99 SET GGHS Mingora Swat
322 | 1738 Nizakat Ambar -1 12.7.99 SET ADO Swat
323 | 1740 Falak Naz 12.7.99 SET GGHSS Shahbaz Garhi Mardan
324 11741 Salma Begum 12.7.99 SET GGHS Shaheen Camp Peshawar
325 | 1742 Nighat Seema 12.7.99 | SET GHS Fata Directorate
326 | 1743 Hayat Begum 12.7.99 SET GGHSS Odigram Swat
327 | 1744 Naila Parveen - 12.7.99 SET GGHSS Matta Swat
328 | 1745 Shakila Naz .1 12.7.99 SET GGHSS Skhakot Malakand
329 | 1746 Almas Begum ] - 112,799 SET GGHS, Charbagh Swat
330 [ 1748 Naila Parveen 12.7.99 SET GGHS Bara Durash Khel Swat
331 {1749 Razia Taj 12.7.99 SET GGHSS Hathian Mardan
332 1 1751 Yasmin Bibi ‘ - 12.7.99 SET GGHS Miana Malakand
333 [ 1753 Nasim Akhtar -1 12.7.99 SET GGMS Surook Tor Chappar Fata
334 | 1754 Samina Yousaf 12.7.99 | SET GGHS Suban Khawar Moh:Agy
335 ] 1755 Gul Pari 12.7.99. | SET GGMS Wali Khel Fata
336 | 1757 Nabila Naz 12.7.99 | SET GGHSS Karigar ghari Kh.Agcy
337 11758 Lubna Begum 12.7.99 | SET GGMS Haryana Bala Pesh
338 | 1760 Syeda Rozina Kauser 12.7.99 SET GGHS Landi Arbab Pesh
339 | 1765 Amina Wazeer 12.7.99 SET GGMS Jamu Shahi Khel FR Kohat
340 | 1767 Khalida Jan 12.7.99 SET AAEO Mohd Agency
341 | 1772 Wahida Khan 12.7.99 SET AAEO Khyber Jamrud
342 | 1774 Zahida Bibi 12.7.99 SET GGMS Kohi Babara FR DIK
343 | 1776 Anila Zaheer 12.7.99 SET GGMS SRD M.Agy .
344 | 1780 Noor Rabia 12.7.99 | SET GGHS Subhan Khawar Moh.Agy
345 | 1781 Farhat Amir 12.7.99 SET GGMS Baz Mohd Kor M.Agy
346 | 1782(A) | Nosheena Aziz 12.7.99 SET GGHSS Chamkani Pesh
347 | 1782(B) | Nur Jabeen 12.7.99 SET GGMS Sragala Kurram Agency
: FATA
1 MALE SET (TECH)
S. Seniority | Name of Officer Date of Present Place of Posting
No | List No. appointment as
regular SET '
1 115C Mumtaz Khan 17-12-02 SET (TECH) GHS Latamber 5
Karak

(SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA
ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT -

Endst: of even no & date
Copy is forwarded to:

1) Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department, Peshawar
2) Special Secretary (Regulation), Establishment Department, Govt of Khyber Pakhtunkhwa

Peshawar
3) Secretary to Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar
4) Secretary to Chief Minister Peshawar
5) PS to Chief Secretary Khyber Pakhtunkhwa LCQ
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' T “Sffm—ﬁfﬁtsmf’ T BT R b GGHS Shaheen Camp Poshansr
- 742 Mghol Seena, T -‘“EIF SETGHS, Falz Duecloralc -
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1748 Naifg Pervccn TR 12.7.99 "SCT GGHS, Bara Durash Khel Swal ]
1749+ -} Rodia Tof, T—_"““f 12.7.09 SET GGHSS Hathian Margar j
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+#f Gul Par, 12.7.99  SET GGMS Wall Kivar, Falg™:,,
a0 Nabi'?m . ' "| 2.7.99 SET GGHSS§ Kangar.ghan KhAgcy
: - 1758* [ Tubna Begom 1279y T [SE GGM&Haryana Bafa Pash
- . 1760' }beoda Roziny Kauser . —— 12.7.09 SET GGHS Lanlebab Pash
1765 * [Amina Wazeer o 12.7.99 ’ SET GGMS Jamu shahl Khol FR Koﬁ
| e T Khaliga J?f;h——‘ T haw ’ ssrmeo MohdAgoncy ]
1772 | Wanida Kh—arh"_-f " Y SET AREO, Knybor Jamog

K ReTa e Koﬂ‘lmbam [ u DIK .
| SETGoms SROM Agey T

12799 -
T78q. | NoorFams 12209 " | SETGOHS Subham Rres Mot Agy
701 Foral R+ LT s GGMS B3z Morg Kor MiAgy :
1782(A) “Nosheepa Agziz ST 12709 bET GGRSS Chamkanl Pesh
; N o ' “TSET GGMS Sragala Kurram ‘
1782(B) " | Nur Jabeen . 12,7.99
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6) All Directors in Elementary & Secondary Education Department Khyber Pakhtunkhwa
7) Executive District Officers Elementary & Secondary Education concerned
8) The Accountant General Khyber Pakhtunkhwa '
9) All District Accounts Officers/Agency Accounts Officers concerned _ S
10) PS to Minister for Elementary & Secondary Education Department Khyber Pakhtunkhwa: .
11) PS to Secretary/Special Secretary/Additional Secretary E&SE Education Deptt Govt of Khyber
Pakhtunkhwa '
-12) PA to Deputy Secretary (Admn) Elementary & Secondary Edu; Department Govt of Khyber -
Pakhtunkhwa - ‘
13) Officers concerned
14) Master file

. (ARIFJAMIL) - =
. SECTION OFFICER (PRIMARY) -

J
» S
) z;/ N

v F
’ -j'#"y/-?’ N
c\.ﬁﬁ)}ﬁ?&’?»v’ Tt
‘

AGVOCRTE
L RUPRENMD L OURY




. —— o e I ::‘
A j o r e [ S l'!«’,‘.'
i S e . ' LI
' tatee S PRFFE AL @E"\T i .
A ‘B‘i‘ifgé'lptcl?ihzEjeniéntu‘_ry.‘e'- Secondivy Edueation Depaitment Kiyber R :
- Rakhtunkhwa, T _ ST E RS S
' A_'XG'Gl;JI,ivé*Difs'tricl‘Oﬂiﬁers.‘Ercn:aunlary S Secondary Education - - ;.
‘cohcerned,: a . o
'h‘e'~.A'i:.c'.o‘unl‘unl:'Gene.ml Khyber Pakbiunkiwa, L
(?‘-GI:AQQOU"‘S:ch'e-‘_'is"'{"OQNCYACCOUHES. Officers cpncer-'neq- R
Minister for. Elen A1y & Secondary Depaflmént-_-KﬁYber‘ L R ,
. PS:‘IQ:‘Secfe‘lajry/Spec‘ial Seerclary / Additional Sccrelary E&S Edyy ' - . .
- ,_...Dep'lepvl-of,Khybé,r‘.;_,.g;khh—mku'nvu. L ‘. E '

PA to Depuly Secrelary (Admi) Elementary & Se
Oepariment Goy of Khyber Pakhiuiki,
Officers concerieg = -+,
Maslerfile” - 7. -

cdr{dér‘)f Bduroe - 0T '

Coe ‘ : (ARIE JAMIL) - L OV
AL C ,:;!.-'C:'I'IONOI?FICER.’(PRIMN}W,'.‘. PR

VRIS S R
LIS PR ~."-: iy N [ . . :
v LI ':"UE;;“-{N!?.:'L RSN EY ) . G ’
..‘ "' -~ .t ) r )
] . ' « ¢ - »
e ‘o I
.- T ]
. . i '
A . .
L } 8
.
' 1
;.




To

. T . - . ' o
SUPREME Cltny ( fl—’ ' 7%/ |

" The Chief{Secrétary:khyber Pakhtunkhwa
‘Civil Secretariat Peshawar.

Subject: Departmental appeal for grant of benefit of judgements dated

R/Sir,

04/03/2010 and 03/07/2009 by granting premature increment and
other consequential benefits w.e.f 01/10/2007 ‘on account of
upgradation of the post of SST from (BS-16) to (BS-17) Personal to
theappellant.'_ o - oo

With due'respect' | submit as under:

That vide order dated 04/07/2016 | am .Serving as SST(G) at GGHS

‘Kharkai Malakand ( Copy enclosed as Anx-A )

. That vide order dated 12/07/1999 | was promoted to the post of SET

(BS-16) ( Copy enclosed as Anx-B}

. That vide order déted.:2~5/05/2010 the post of the appellant-was

upgraded from (BS-16) to (BS-17) personal with immediate effect
instead of 01/10/2007. ( Copy enclosed as Anx-C ) h

. That despite the upgradation order dated 25/05/2010 the appellant has

not yet been given premature increment .and other Consequential
benefits and the appella‘n; is being denied further promotion to BS-18.

It 'is-, therfore, humbly ‘prayed"that I may kindly be e’xtehded
benefits of judgements dated 04/03/2010 and‘j03/0‘7/200:9 of the
honourable KPK Service Tribunal by granting premature increment

‘and other Consequential benefits w.e.f 01/10/2007 to me and | 'rnay R

further be considered for promotion to (BS-18) on. m.y turn without
affecting the rights of others please. |

o Thanks

Dated: 10/07/2023 =
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1 Govk of NWRP thraugh Secretary Ecucatio, Peshanwar, o
2 Chlef Seeretary Got. of NWFP, Peshawar, :
qt,'uncnnnnnnuuu; ........... .:. oatreapnenesis “.“"(Respondﬁnts? ..
Subject:  Appeal UJS 4 of Service Tilbunal Act 1074
Sir, '
Appeliant hu}nbly stibmits as undery~ )
1. That zppellant was appoﬁteﬂ as:SET (Pi}(egf) an. gﬁ; 5 :. /%0 s
and placed In BS15, ’ |

g T
annexure “A”) .
Wty

/.',/;z] ,

2 That Govt. of NWFP (Finance Departmet] issued Notification dated

e e
A T

01/16/2007 for upgradatian of post.

Copv of N’otiﬁcait_;on dated 01./10/2007 an '.eicure nge

'3, That respondent issuer Notification rls +=; '.'E_!G’i,!;’-_zggg-;

o g, -~
AN S e 28, R S
28
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Counsel fop 1y appellant Arshml. Mau{;};“(}l’ KN
for the respandens presant, Argumenys hﬁnr:;. { Q .
The appellan, who wes appointed” ag gBT in
BPS-15, is secking upgradation 10 BPS- '
in the light of Neitification dated 26.1.2008; instead of |
Upgradation .with Inmediate cffect vidc;_\Nbﬁﬁcaﬁon dated |.
27.9.2008. The appollant I:as,runher-assaglhg- the i;upugncd
Nalification dated 27.9.2008 on the ground of one time
upgradation and that too, personal to the appeliant, E

appellant has further pmyed for one advance ihc'rc'me'm, on

acoount ol uppradution nnd lrc:_xtiug the uppradation as

regutlar promation for the purpose of urther promotion, .

S far as upgradation w.e.£.1.10.2007 in the light
of Notification dated '26.1.'200‘8‘ is. concerned, the maiter

stands resolved through the decision of the Tribunal dated
3.7.2009 in Appeal No. 266/2009; whereby, similar nature

S ———,

appeals were disposed of, .

Tn View f tic ‘hové, wicn the Tribunal had
already resolved the issue of declaring the upgrudation
effective from 1,10.2007 und l:n§ .din:cm;l e department
\o also pgrant th,c_-tipgf;idmfdh l’mm that particular date to
the similarly placed colleagucs ‘of the “appellants, the |, .

departieent should have el seecrdingly nnd should have

‘exlended the benelil to the .uppclluul; and appollanty in the

connccted appeals, insicad of forcing them to move appeals | -
. agh‘.‘.‘ « ARG * . ’;‘ t_l» : : h)’ o
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* Appeal No. 266 of 2009

Date of Institution. ... 18.02.2009
Date of Decision .. 03.07.2009 %
aroonur Rashid /O Ghulam Sarwiar near Bial Mesjd Mohaliah Ram aiglym ) N\

-1 Government Cenitial M del High Schiool Bank Road, Marcan)- Appellanty . [ /)
{SE e{ odel High School Bank Read, T ) “X*‘/f’/’gﬁz “:;

=1 : . C C A0 e
T The Secretary Elementary & Secondary Education Department GOVEr nment 2

of NWFP, Reshawar. .
2. The ChiefSecretary, Government of MWFP Pestiawar.

g&sﬁﬁndents)

AM KHAN : ,.
i&r:‘cgte. ' ~ fForappeliant. :
MR. JAMAL ABDUL NASIR, I | B
Addi; Government pleader, - For respondents. ¥

B
| JUSTICE (F) SALIM KHAN, CHAIRMAN
g iy MEMBER.

’MR. ABDUL JALIL KHAN, P

. JUSTICE (R) SALIM KHAN, CHAIRMAN- The legal Issues in Sesvice
24 peals Nos. 266 to 282 of 2009 (17 cases), i Service Appeals Nos. 213 to 219
Y and 429 to 431 of 2009 (10 cases) as well as In Service Appeal No. 200 of 2008,
are similar, and need discussion and dlspdsal' at the same tme. The \earned
counsel for the appellants in the first set of 17 cases, the leamed counsel fof the
I appellants in second set of 10 cases and the special attorney of the appellant in

4

single case No. 200 of 2009-and the A.G.P txplained the cases. '

2 Haroon Rashid, appeliant contended that he was SET ‘BP$~16"; The
Finance Department Issued the Notification No. FD/SOFRYL0-22(BY/2G05, lated

g,- 26.1.2008, vide which upgradation of various posts of teachers in the "Educatlon
" Department was ordered. It included the incumbrents of posts of S.E.T with atleast

10 years service, subject to the recommendations of the Departmental Promotion
Mfy‘”J t

a4
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that she was posted as SET (BPS-17) but grant of upgradation was delayed upto

E

. committee, Vide order dated 27.9.2008, upgradation was allowed t0 mej‘appellant L \

amost the same, though the cases in the second ‘set also contained the’
cantention that. imposition of restriction of gne time and personal was filega),
against laws and facts. “The appellant of Service Appeal No. 200 of 2009 contended

sth immediate effect instead of 1.10.2007. ‘The cases of the other appellants are @ B

27.9.2008, and It was granted 1o her with immediate effect instead of the due - -~
date. Y . | c«:f;};’(-f;/f};
| & sup z{e';mgriif;ﬁf ATE
3. The. vespondents contested the appeal. They submitted that the . N
grant of upgradation wes for one time only with atieast 10 years service; and the
condition of processing the cases through the Departmentat promotion Committee
was part and parcel of the notification, vide which the appeliants claimed the

facility,

r

¥

4, \We heard the arguments and perused the record as aforemgnﬁoned."

e T

5. The noﬁﬁcation\da"ted 46.1.2008 clearly SHows that the ‘Authority . \ :
was pleased 0 allow upgradation for the incumbents of the posts w.e.f.: ,
01102007, Vide order dated 27.9.2008, certah persons were granted “
upgradation, but with immediate effect and subject 1o the condltion that these ) \
|
\l\
!

~ upgradations were personal, and the posts ofiall be degraded from BPS-17 10 Bprs-
\}

when these are vacated by the present Incumbents.

| It was the prerogative of the Government 10 grant Upgradaﬁoa for

one time only, though to all civil servants of the Education Department who had \
the requisite qualification on the date of Issue of the above mentioned notification |
dated 26.1.2008. 1t was also the prerogative of the Provincial Government o 'l
withdraw the said order an the same date for the puFpoSes of all those persons ',
who were not -qualified for upgradation of thelr posts an 26.1.2008. The i
Government had the power to dedare thiat the posts shall stand upgraded for the |
purposes of their incumbents only, and not perpetually.

upgradation would be effected from 01.10.2007. The Departmental ‘Pramotion
Committee had to take ume jn processing the cases of incumbents of the posts in
order to check whether they had the required length of service, and they were
otherwise eligible for upgradation through their service record, But it did not mean

apvor “{

1
_ : b
7 The above mentioned notification nad dearly declared that the i -
!

SurrEME LuoRt
l

e meestnadt & AATLS




. &Umu Mg u}sm!

that the. Derartmental Promotion Committee could change the conténts of the
notification itself, specially with respect to its effectiveness. It is not the job of the
Departmental Promation Committee to fix the date of promotlan[upgmdatlon
prospectively, when the notification had declared the date of effectiveness from a
‘previous certain’date, or when a vacancy was avallable for a certain civil servant
from a previous date. It was the authorify of the Appointing Authority to antedate
the upgradation @s, as the case may be, to the respective date, mentiened by the
notification, or avallability af the vacancy. Thatdate Is 01.10.2007 in the present

cases, which could not be changed by the D.P.C, or, even, by the Appointing
Authority,

8. In the light of the above, we accept all the above mentioned appeals |
to the extent that the upgradation of their re‘s:pective posts and their apﬁointment
to those posts shall be declared effective from OL. 10.2007, though such -
upgradation and posting shall be one tine only and shall be persanal to the
appellants, ..nd their similarly placed colleagues, as per the contents of the
‘notification quoted above. Parties are leftto bear their awn COStS,

0372008 2, prs5224 & %ﬂﬁ’ é(g

IMv. -
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PLD 1993 Supreme Court 187 L
Present. Muhammad Afzal Zullah, CJ- .;‘ g 5 O

Abdul Qadeer Chaudhry and Wali Muhammad 101an, JJ | ' I/

ABDUL MATIN KHAN and 2 others-Appellants

versus
N.-W.F.P. through Chief Secretary
and 2 others—-Respondents : o _
Civil Appeals Nos. 183-P and 184-P of 1990, decided on 14th Décefnbei',. 1992, | .

(On appeal from the judgment dated 7-8-1988 of the N.-W.F.P Service Tribunal -
in Appeal No.23 of 1 088). ' ~

(a) Civil service- — Promotion—Change, of grade to higher Pay'ééale amounts’, e
to promotion. ' ‘ :

Government of the Punjab v. Muhammad Awais Shahid 1991 SCMR 696 ref." R
M Constitution of Pakistan (1973)- | | | |

— Arts. 175(3), 184(3) & 2A ~ Independence of judiciary — Recommendation of
Administrative Committee of High Court consisting of High Court Judges with-

regard to Judicial Officers (Civil Judges) for grant of Selection Grade— o

matter of their promotions was upheld, the very fabric of independence and . |
separation of judiciary would be considerably damaged and besides the

contravention of some of the commands in the specific Constitutional N
provisions including Art.175 thereof but also that contained in the Objectives . .
Resolution with regard to independence of judiciary, would be o .
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flouted- Considering the question involved in the appeal being of great public - T
importance and involving the violation of several human rights, Supreme Court -

entertained the matter under Art. 184(3) of the Constitution and ordered the .
registration of a case in the category of human rights in the class of public

interest litigation for hearing by a Bench of at least five Judges of the Supreme - | 3
Court. : : ' ‘

"R SHVE’_'EC”& RS

Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi, : -
Advocate-on-Record for Appellant (in CA.N0.183-P of 1990). -

PR
T e S

2

M. Azain Khan, Addl. A.-G., N.-W.F.P. and Nur Ahmad Khan, Advocate-on-Record - o H
for Respondents (in CA. No.183-P of 1 990). '

M. Azain Khan, Add!. A.-G., N.-W.F.P. and Nur Ahmad Khan; Advocate-on-Record
for Appellants (in CA. No.184-P of 1990). :

TR R e

‘Abdul Kadir Khattak, Advocate Supreme Court and Abdul Hamid Qureshi, "
Advocate-on-Record for Respondent (in CA.No.184-P of 1990). '

- Date of hearing: 14th December, 1992,
JUDGMENT

MUHAMMAD AFZAL ZULLAH, CJ.~These appeals through leave of the Gourt - -~

have arisen out of a service matter. The order for grant of leave to appeal reads . .
- as follows:- B

"These are two connected petitions for special leave to appeal fromthe .
judgment dated 7-8-1988 of the N.-W.F.p. Service Tribunal.

The petitioner in.Civil Petition No.166-P joined service as Civil Judge in 1977 in
N.P.8.17. By the Pay Revision Rules of 1 978 15% of the posts of Civil Judges
were placed in N.P.S. 18. In December, 1983, the High Court recommendeda _
panel of 13 Civil Judges for appointment to NPS-18. The panel did not include -
~ the petitioner as a departmental inquiry was pending against him. The , o
Provincial Selection Board approved the panel sent by the High Court. In 1985 - _ _
the High Court recommended another panel of Civil Judges for appointment to - N
NPS-18. This panel included the name of the petitioner as wen. However,the - -
Provincial Selection Board deferred consideration of his case on account of the
departmental inquiry which had not yet been concluded. '




On 3-1-1987 under the orders of the Chief Justice the inquiry proceeding's o
against the petitioner were dropped. At about the same time the High Court - .-
recommended him for appointment to NPS-18. The Provincial Selection Board

did not approve of the recommendation on the ground that the service record of

the petitioner was unsatisfactory. The petitioner riled a departmental -

representation but that remained undisposed of. He then riled an appeal before -

the Provicnial Service Tribunal.

The learned Tribunal accepted the appeal and directed that the petitioner should
be appointed to NPS-18 from the date he was first recommended by the High
Court, that is, with effect from 5-3-1984. Both the petitioner as well as the

Provincial Government being dissatisfied with the order of the learned Tribunal - ‘

seek leave to appeal from this Court,

The case of the petitioner is that the Civil Judge immediately below him in the -

seniority list was appointed to NPS-18 with effect from 26-4-1982. At that time |

his case was not considered for appointment to NFS-18 for the reason thata
departmental inquiry was pending against him; once he had cleared in the ' .
departmental inquiry he should have also been appointed to NPS-18 with effect
from 26-4-1982. On the other hand, the case of the Provincial Government is
that the service record of the petitioner was found unsatisfactory by the _
Selection Board. The appointment to NPS-18 was in the nature of promotion.

and it was not open to the learned Tribunal to sitin judgment upon the decision
of the Selection Board in this regar ‘

The contentions raised in both petitions need examination, Leave toappealis .

granted in both petitions. The appeals may be made ready for hearing onthe ~

present record with permission to the parties to file additional documents, if -
any." ‘ :

We would take up the Government Appeal No.184-P of 1 990 in fhé'firs‘t-plaCe'.I-. '.

~ The learned Addl. Advocate-General relying on section 4(b)(i) of the N.-W.F.P,
Service Tribunals Act, 1974 reiterated the argument that it was not open to the -
Tribunal to pass an order on promotion much less to make it effective
retrospectively. The barring provision reads as follows:--

"4. Appeals to Tribunals.— Any civil servant aggrieved by any final 'orde‘r, wh'ethér: o
- original or appellate, made by a departmental authority in respect of any ofthe

terms and conditions of his service may, within thirty days of the

communication of such order to him, prefer an appeal to the Tribunal having
jurisdiction in the matter: : '

Provided that:~ -~
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(b) no appeal shall lie to a Tribunal against an order or decision of a

departmental authority determining—

(i) the fitness or otherwise of a person to be appointed to a higher post or’

grade; or

(i) the quantum of departmental punishment or penalty imposed on a civil
servant as a result of a departmental inquiry, except where the penalty imposed
is dismissal from service, removal from service or compulsory retirement.

Explanation. -In this section 'departmental authority' means any authority, other

than a Tribunal, which is competent to make an order in respect of any of the
terms and conditions of service of civil servants.”

The learned counsel for the appellant in Appeal No.183-P of 1990 tried to argue
that the change of grade to a higher pay scale does not amount to promotion.
He wanted to rely on some circular in this behalf. However, when a recent

judgment of this Court contrary to his submission was pointed out to himhe

accordingly. The other Appeal No.183-
order as to costs.

But the matter does not end here. It is ampl
on the records of these appeals that the Hi
inquiry against Mr. Abdul Matin Khan but h

y clear from the documents placed
gh Court had not only dropped the
ad also passed the following order:~

"In order to fill in the existing vacancies in Selection Grade i.e. BPS 18, the
Administration Committee of this Court has been pleased to recommend the

following Judicial Officers for grant of the Selection Grade from the dates
mentioned against each: :

A

S.No. Name Date Description of vacancies
M...

(2) Mr. Abdul Matin Khan 5-3-1984 Vice Mr. Ziauddin Khan Khattak

Ak hocainy
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Additional District and Sessions
Judge.

(3)

(4)

(5)

(6)

)

®

Itis requested that the case for grant of Selection Grade to the above Senlor

Civil Judges from the dates as given above may please be placed before the - L

Provincial Selection Board and approval of the Appointing Authority conveyed to
this Court in the public interest.

(Sd.)

(MUHAMMAD AYUB KHAN), REGISTRAR."

The Provincial Selection Board not only disagreed with the opinion of féirly o

large number of Honourable Judges of the High Court but also in an attempt to:

show a better assessment contradicted the stand taken by the High Court in its -
overall assessment about the learned Civil Judge. o

Although a case is pending before us from Sindh High Court on question of
separation of judiciary and another regarding independence of judiciary,
vis-a-vis the transfer of High Court Judges to the Federal Shariat Couft, this -
Case presents a third feature regarding both: the independence and separation
of judiciary. if power of the Government- and- its functionaries to override the
assessment, opinion and directions of the High Court with regard to its own _
subordinate judiciary in matter of their promotions is upheld, the very fabric of -
independence and separation of judiciary is considerably damaged. It is not'.

- Necessary to spell out the detailed consequences in the context of our

Constitutional set-up. It would suffice to say that besides the contraventionof | - -
some of the commands in the specific Constitutional provisions including '
Article 175 thereof but also that contained in the Objectives Resolution; which,
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inter a4 provides that 'the independence of judiciary shall bef& secured', would -
be flouted. This question is of great public interest. Prima facie, it further . .
amounts to violation of several human rights. We, accordingly, entertain this -
matter under Article 184(3) of the Constitution. o

- A case shall, accordingly, be registered in the category of Human Rights in'the o
- class of public interest litigation: Re: Abdul Matin Khan v. The Government of :
N.-W.F.P. Notices to the Attorney-General, the Advocate General and all other -

necessary notices shall be issued. It shall be heard by a Bench of leastfive Hon. = .
Judges. '

- The case shall come up with one already registered regarding the ir‘idebenden‘c‘:é‘
of Judiciary. : . :

the landlord without loss of much time — Held on receipt of written statemet in - o
which such a plea had definitely been raised, Rent Controller was bound to. give o

a decision as to whether the case of the tenant was covered under the proviso .

(ii) t0 S.13(2) or not, and his deferring the issue till the fitialisation of the - PR
eviction application could not deprive the tenant from the benefit of S13(2), < -
proviso (ii) of the Ordinance which was a mandatory provision — Orderof Rent .

Controller dismissing petition for eviction therefore was perfectly justifiedin =~ = -
circumstances. [p. 1941 B : -

Jehanzeb Rahim, Advocate Supreme Court and Abdul Hamid QuTé'shi; | SR
Advocate-on-Record for Appellant. ~

- M.BA./A-980/S order accordingly Respondents Nos. | and 2: Ex.pa‘hé‘. .

.
’




- fours—When Tribunal or Court decides a point of law relating to the terms of
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2005SCMR49 o - jcyh//ﬁz,}_ 77 avors o g
[Supreme Court of Pakistan] o suEEe T »

Present: Nazim Hussain Siddiqui, C‘.‘J.,"JaVed' Iqbal and Abdul Hameed Dogar, ;
JJ . o

TARA CHAND and others---Petitioners.

Versus

KARACHI WATER AND SEWERAGE BOARD, KARACHI and e
others---Respondents '

Civil Review Petition No.259 of 2002, Civil Miscellaneous Applications Nos.874

and 875 of 2001 in Civil Appeal No. 1235 of 2000, decided on 14th December, -~
2004. . ' » '

(On review against the judgment of this Court, dated 14-5-2002 passed in Civil
Appeal No. 1235 of 2000). -

(a) Constitution of Pakistan (1973)---

——Arts. 185, 188 & 25--Supreme Court Rules 1980, 0.XXXHI, R.5- Civil .
Procedure Code (V of 1908), 0.XLI, R.33—Review petition~Civil . - . .
service—Contentions of the petitioner were that neither notice aboutgrantof = -
leave to appeal by the Supreme Court nor that of ex parte order by the Supreme . .
Court was served upon him; that he was one of the petitioners who impugned

to know about the decision of the Supreme Court, he had approached the Court.
and filed Civil Review Petition well within time and that thoughhewasa :
non-appealing party in the appeals, yet he was entitled to the same relief on the .
basis of principle of equality—Validity—Held, since the servicesof allsuch -~
persons were dispensed with by, single order, as such, there was no distinction:

between their case and that of the appellants and was identical on all

service of a civil servant which covered not only the case of civil servants who
litigated, but also of other civil servants, who might have not taken any legal
proceedings, the dictates of justice and rule of good governance demand that
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point that all citizens were equal before law and were entitled to equal |
protection of law. .

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of
Pakistan and others 1996 SCMR 1185; Abdul Hameed Nasir and others v.

National Bank of Pakistan and others 2003 SCMR 1030; Hakim Muham_mad : -
Nabi Khan and 2 others v. Warasatullah through Legal Representatives 1987 -

SCMR 1698; Province of Punjab through Collector Bahawalpur, District,:

Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref. L

~ (b) Judgment in personam---
—~Definition.

A judgment determining the rights of persons inter se in or to any money or
property in dispute, but not affecting the status of persons or things or - S
determining any interest in property except between the parties. They include all
* judgment for money. S

Normally a judgment binds only those who are parties to it. Suc’hjddg'merifs are B

known as Judgments in personam.

Judgments in personam or inter parties are those which determine the rights of
parties inter se to or in the subject-matter in dispute, whether it be corporeal - - .

property of any kind whatever or a liquidated or un liquidated demand, but do _
not affect the status of either persons orthings, or make any disposition of -

property or declare or determine.any interest in it except as between the parties - L

litigant. They include all judgments which are not judgments in rem. |

- Ajudgment in personam determines the rights of the parties inter se toorinthe
subject-matter in dispute, whether it be corporeal property of any kind whatever =
or a liquidated or unliquidated demand, but does not affect the status of either -
persons or things, or make any disposition of property, or declare or determine --
any interest in it except as between the parties litigant. Judgments in personam

include all judgments which are not judgments in rem, but as many judgments
in the latter class deal with the stains of persons and not of things, the
description "Judgment utter parties” is preferable to 'Judgment in personam’.

A judgment against a particular person, as distinguished from a judgment . |
against a thing or a right or status.
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The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial ,
Dictionary (10th Edition 1988); Words and Phrases legally defined (Vol: 3 -N) .
and Black's Law Dictionary with pronunciations (6th Edition) ref. :

(c) Judgment in rem---

~—Definition.

A legal determination binding not only the parties butall persons. it applies? o
particularly to judgments in Admiralty, declaring the status of a ship, '

matrimonial causes, grants of probate and administration and condemnation of .

goods by a competent Court.

A judgment which gives to the successful party possession or declaration of .
some definite right which right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent

 jurisdiction determining the status of a person or thing, or the disposition of a

thing (as distinct from the particular interest in it of a party to the litigation). -~
Apart from the application of the term to persons, it must affect theres in the .

way of condemnation, forfeiture, declaration of status or title or order for sale or

transfer.

An adjudication pronounced upon the status of some particular thing 'br_

subject-matter, by a Tribunal, having competent authority is judgment in-rem, It .
is founded on a proceeding instituted against or on something or subject-matter =

whose status or condition is to be determined or one brought to enforce a right -
in the thing itself. It operates upon the property. It is a solemn declaration of the:

status of some person or thing. it is binding- upon all persons insofar as their
interests in the property are concerned.

The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionafy .-

(10th Edition 1988); Words and Phrases legally defined (Vol: 31-N) and Black's

Law Dictionary with pronunciations (6th Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in
Civil Review Petition No.259 of 2002). ‘

Ibrar Hussain, Advocate Supreme Court for Respondents (in Civil Review
Petition No.259 of 2002).
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M. Bilal, Senior Advocate Supreme Court and Ch. Akhtar Ali; o o
Advocate-on-Record for Applicants (in Civil Miscellaneous Applications Nos.874
and 875 of 2001). ' '

lbrar Hussain, Advocate Supreme Court for, Respondents Nos., 1 -3 (in Civil
Miscellaneous Applications Nos.874 and 875 of 2001). .

Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (ih: Civil .~
Miscellaneous Applications N0s.874 and 875 of 2001 ).

Date of hearing: 14t December, 2004.
ORDER

Sewerage Board including petitioner Tara Chand (in Civil Review Petition No0.259
of 2002) and applicants, namely, Muhammad Haneef, Bashir Ahmad, :

- Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications -
N0s.874 and 875 of 2001) challenged the orders, dated 11-7-1 998,18-7-1998 . -
and 20-7-1998 passed by Vice Chairman about retrenchment and termination of -

learned High Court of Sindh at Karachi. The said petition was dismissed vide
judgment, dated 4-6-1969 by the learned Division Bench of High Courtof - -
Sindh, Karachi. The said judgment was challenged in Civil Petition Nos.352-K, -
396-K and 464-K of 1999. in which leave to appeal was granted and the appeals .
were numbered as Civil Appeals Nos.1 23210 1235 of 2000. In the aforesaid
appeals, petitioner Tara Chand and applicants, namely, Muhammad Haneef, -

Registrar (Civil) against them on 13-3-2001. However, above appeals were heard
and allowed by this Court vide judgment, dated 14-5-2002 and the orders, dated
- 11-7-1998, 18-7-1998 and 20-7-1998 passed by-the Vice Chairman of the Board
were set aside and were declared without lawful authority. All the appellants -
 therein were reinstated in service, ‘ '

- 2.0n coming to know about the above decision, petitioner Tafa»C'hénd élonkg o
ith Javed Hussain, Muhammad Shah, Kanyolai, Muhammad Hanif Shaikh,
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order passed against them in their absence be set aside and they may be
allowed- the same relief as granted to appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant -
Registrar (Civil) on 13-3-2001 to the Advocate-on-Record with the objection that
the same was not entertainable under Order XXV rule 6 of Supreme Court
Rules, 1980 as the counsel who had drawn this review petition did not appear
and argue the case in the above mentioned appeals. The said order was
challenged through Civil Miscellaneous Appeal No.42 of 2003 under Order V
rule 33 of Supreme Court Rules, 1980; which was allowed only to the extent of
petitioner Tara Chand were as against others, it was dismissed for
non-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003.
Petitioner Tara Chand filed amended review petition whereas applicants,
namely, Muhammad Haneef., Bashir Ahmad, Muhammad Dawood and
Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for
setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application

No.875 of 2001 for transposition from the side of respondents to the side of
appellants. ‘ '

4. We have heard Messrs Syed Iftikhar Hussain Gillani, learned Senior Advocate
Supreme Court for petitioner, M. Bilal, Senior Advocate Supreme Court for -
applicants and Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned
Advocates Supreme Court for the respondents and have gone through the
record and proceedings in minute particulars. '

5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended -
that in fact petitioner Tara Chand was arrayed as respondent No.47 in Civil
Appeal No.1235 of 2000, According to him, neither notice about grant of leave
to appeal nor that of ex parte order, dated 13-6-2001 was served upon him.
Admittedly, he was one of the petitioners who impugned the departmental
orders of retrenchment and termination before the learned High Court of Sindh,
which were set aside in appeal by this Court: The moment he came to know .
about the decision, he approached this Court and filed above mentioned civil
review petition well within time. Though heis a non-appealing party in the

Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan
and others 1996 SCMR 1185, '

6. Mr. M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants, .
namely, Muhammad Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah . - N

Saher contended that the applicants were also the petitioners before the
learned High Court of Sindh and had challenged the departmental orders
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passed against them. They were also arrayed as respondents Nos. 50,58,92
and 104 in Civil Appeal No. 1235 of 2000 before this Court, which was allowed.

Their matter is identical on all aspects with those appeliants, therefore,
- deserves the same relief. ' ‘

7. Onthe other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned = -
Advocate Supreme Courts, vehemently opposed the above contentionsand - -
argued that the judgment of this Court passed in the aforesaid civil appealswas
in fact judgment in personam and not in rem, as such, the petitionerand =~
applicants are not entitled to any relief. According to them, this being a service

- matter, they should have approached the Service Tribunal for redressal oftheir
- grievance which jurisdiction was not invoked by them. | -

8. Admittedly, petitioner Tara Chand and applicants, namely, Muhamimad .

~ Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher had o
challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 of their
retrenchment and termination along with other petitioners in writ petition before

- learned High Court of Sindh. It is also an admitted fact that petitioner and -
applicants were arrayed as respondents in Civil Appeal No. 1235 of 2000 before -
this Court wherein the above said order of learned High Court was challenged.
Since the services of all of them were dispensed with by single order, as such, .-
there is no distinction in between their case and that of appellants and is ‘
identical on all fours. '

Judgment is ‘judgment in personam’ or"j'ud'gmént in -

9. As to whether impugned .
e to reproduce their definitions as defined in various

rem’, it would be appropriat
dictionaries:

(1) The Oxford Companion to Law by David M. Walker

Judgment in personam.— A
se in or to any money or pro
persons or things or determ

parties. They include all jud

Judgment determining the rights of B persons-inter.
perty in dispute, but not affecting the status of I
ining any interest in property except betweenthe
gments for money. I

Rem, Judgment in.— A legal determinati
persons. It applies particularly to judgm
a ship,

condemnation of goods by a competent

(I K_.J. Aiyar's Judicial Dictionary (10th

on binding not only the parties but all -

ents in Admiralty, declaring the status of | |
matrimonial causes, grants of probate and administration and

Court.

Edition 1988)
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Normally a judgment binds only those who are parties to it. Such judgments are.
known as Judgments in personam.

Rem, Judgment in.— A judgment which gives to the successful party - |

possession or declaration of some definite right which right is available against -
the whole world.

() Words and Phrases legally defined (Vol. 3 I-N)

Judgment, In personam.— A judgment in personam or inter parties are those o

which determine the rights of parties inter se to or in the subject-matterin - i
dispute, whether it be corporeal property of any kind whatever or a fiquidated or
unliquidated demand, but do not affect the status of either persons or things, or

- make any disposition of property or declare or determine any interest in it -

- include all judgments which are not judgments in rem, but as many judgments ‘. o

except as between the parties litigant. They include all judgments which aré not.

judgments in rem.

A judgment in personam determines the rights of the parties inter se to orinthe " -
subject matter in dispute, whether it be corporeal property of any kind whatever ,
or a liquidated or unliquidated demand, but does not affect the status of either -

persons or things, or make any disposition of property, or declare or determine -
any interest in it except as between the parties litigant. Judgments in personam . -

in the latter class deal with the status of persons and not of things, the -

description "Judgment inter parties” is preferable to 'Judgment in personam’. .

Judgment, In Rem.— A judgment in rem may be defined as the*jU’d‘gmenf ofa ‘

Court of competent jurisdiction determining the status of a person-orthing,or -

the disposition of a thing (as distinct from the particular interestin it of a party -
to the litigation). Apart from the application of the term to persons, it must

affect the res in the way of condemnation, forfeiture, declaration of status or - :
title, or order for sale or transfer. * '

(IV) Black's Law Dictionary with pronunciations (6th Edition). =

Judgment in personam or inter parties. A judgment against a par-ticular"pers'on, -

~ as distinguished from a judgment against a thing or a right or status.

Judgment in rem. An adjudication pronounced upon the status of some* |
particular thing or subject-matter, by a Tribunal, having competent authority.

Booth v. Copley, 238 Ky.23, 140 S.W 2d, 62, 666. It is founded on a proceeding =

instituted against or on something or subject-matter whose status or condition

is to be determined. Eureka Building and Iran Assn v. Shultz, 139E Kan, 435, 32 -
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P.2d 477, 480; or one brought to enforce 3 right in the thing itself. Federal Land - -
Bank of Omaha v. Jafferson, 229 lowa 1054, 295 N.W. 855, 857. Itoperates -
upon the property, Guild v. Walis, 150 Or. 69, 40 P. 2nd 747,742, Itis a solemn o
declaration for the status of some person or thing. Jones v. Teat, Tex Civ. e

Appellant. 57 S.W. 2d. 617, 620. It is binding upon all persons in so far as their . .
interests in the property are concerned. S

10. To further elaborate the above aspect, it would be relevant to refer the case

of Hameed Akhtar Niazi (supra) wherein this Court has held that when Tribunal

or Court decides a point of law relating to the terms of service of a civil servant . .

which covers not only the case of the Civil servants who litigated, but also of

other civil servants, who may have not taken any legal proceedings, the dictates --

of Justice and rule of C good governance demand that the benefit of the above .- =

~ judgment be extended to other civil servants, who may not be parties to the

~ above litigation instead of compelling them to approach the Tribunal or any ..
other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and T

others v. National Bank of Pakistan and others 2003 SCMR 1030 also extended

the benefit to all the persons falling within the same categoryinordertodo . -

complete justice. To further fortify, reference is made to the case of Hakim-

Muhammad Nabi Khan and 2 others v, Warasatullah through Legal - R

Representatives 1987 SCMR 1698, wherein this Court had allowed benefitof .~ .

relief to non-appearing party of doing complete justice. Irrespective of above, L .

this Court in the case of Province of Punjab through Collector Bahawalpur, -
District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR
1692, while discussing the provisions of Order XLl rule 33, C.P.C. and Order . . -

XXXIIL rule 5 of the Supreme Court Rules, 1980, has held atpage1709as : -
under.— o '

“Not only this it is now well-settled that under Order XLI, rule 33; C.P.C, that the . -
High Court and under Order XXXIII, rule 5 of the Supreme Court Rules this Court,
can exercise the appellate powers in favour of all or any of the respondents or

parties although such respondents or parties may not have filed any appeal or
objection . -‘

1. Irrespective of above case laws, our Constitutional provisions are also
explicit. According to Article 25 of the Constitution of Islamic Republic of -

Pakistan, 1973, all citizens are equal before law and are entitled to equal
protection of law. ‘

12. The result, therefore, is that for the reasons stated above, we find force in
the contentions of learned counsel for petitioner and applicants and allow Civil o
Review Petition No.259 of 2002 and Civil Miscellaneous Applications Nos. 874 \

and 875 of 2001. Accordingly, petitioner Tara Chand and applicants, namely,




k2 p ,--’f',,_. )
{‘ R 3 ; -
& s S e - )
& W BT A e NS A ) .
- 7 ™ ~ T L. -
AN R )
s AN Lt R . .
stleREvs ol U |

Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Aéadulah,."saher-_» :

are also extended the same relief which has been allowed

 14-5-2002 in Civil Appeal No. 1235 of 2000.

M.B.A./T-11/S Order accordingly.

by this Courton- .~
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atlowances of the post on which he is ap
that post and cease to draw that pays as soon as he

) : relinguishes the ¢ :
Section 17 of Civi Servanis Act, I‘ﬂg &R ”lhﬁ charge of that post

2. CONDITION OF SERVICE FOR ANNUAL IN
Basic Pay Scales shall fal] due opn 1™ day of Decem
least six months service at a stage in the relevant Basi

CREMENT: The increment in the

ber, following the completion of at -
¢ Pay Scales.  [Role-7]

Decision; A civil servant retiring on or after first day of June of a year shall be entitled 1o

the usual annual increment, for the purpose of calculation of his pension only, on .

completion of six months service in the year of his retirement, ircespective of due date of

I Decf:m‘bcr following the completion of six months. The above benefit would equally
be admissible in the case of civil servant who dies while in service.
No. FO(PRC)1-199 dated 24~121992  Read with even Modated27-03-2000.

GRANT OF INCREMENT TO PENSIONERS WHO WERE AT MAXIMUM IN
THE YEAR OF RETIREMENT. Benelit of one increment has been allowed to ali
pensioners who were stuck up in the maximum of their pay scales.and were not ailowed |
increment beyond their maximum pay scales in the year of retirement {having at least 6
menths service preceding the date of retirement at the maximum of the respective pay
scale T R .
) NO. FD (FRC) 1-1/2010 Dated 24-11-2010 read with NO. FD (PRC) 1-1/ dated
1*, BENEFIT OF ANNUAL INCREMENT ON NOTIONAL BASIS. o
All those Government servants who exhausted /may exhaust the ‘rglevant pay scale may
be allowed the benefit of annual increment beyond the scope of exiting pay scfale:s w.e.f !-‘
12-2005. There will be no presumptive benefit on account of ﬂlt? afaresaid }ncrement
prior to 1-12-2005, therefore, no anears shall be allgwed prior to this date. The increment
may be treated as iaersonal pay subject to the condition that the employee concerned has
i o service as counts for annual
ﬁl,]l;;n ’?_lizoalz;};suzi :)r;‘O;erZonal pay may not be rgduced but freatedt as part of pa‘y js‘cale .oi
COIIC;tmed Government servant concerned for the purpos§ of f;zit;?n of pay, pension ar.
recovery of house rent ctc. *NO. £D (PRC} 1-1/2008 Dated Mach, 26 2007

aximum of their respective pay scales betore

. q N 7 the m
Clarificaiion;-1. Those who were on the sorement on }¥ December 2003.

01-12-2005 will be entitled to get first (one) i

An em ] ’ 1-12-2005 onward in (he
Tovi fit of annual increment w.e.tj 2
il.a’lp: zf 5610)::? fn;;z;qggoﬁzg?ﬁl the same scale , will be entitled to next stage equal to
¢ rsona

one increment as personal pay.

3. A selection grade holder while enjoying the annual increment w.e.f
onward in the shape of personal pay IS

1-12:2005 and

increment unjess withheld under the

d . anl
promoted to higher post between 2 June and 30
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dar year will also avail the concession for option of re-fixation o ;

November of a calen
pay. No, FD(PRC)I-1/2007 Dated 20152008 |

4. ADMISSIBILITY OF ANNUAL INCREMENT DUE TO INTRODUCTION

OF BPS-1983 10.6.1983
i tween 2.6.1983 and 30.0. . :
Prome e condiio n increment has already- been relaxed in

The conditions of 6 months service to ear elaxed j
- BPS-83, the employees promoted to higher posts between 2.6.1983 to 30.6.1983
ave entitled to receive their normal increment on 1. 12.1983.

Promotion between 1.7.1983 aud 30.11.1983. 4
Increment on 1.12.1983 is not admissible to employees promoted between

1.7.1983 and 30.11,1983, since they have oot completed 6 t}mt?nths service in term
of rule-7 of The Khyber Pakhtunkhwa Civil Service Pay revision rules, 1978,

Appointment between 2.6.1983 and 30.11.1983, . ' _ ‘
. Employees appointed upto 30.6.1983 and who were in receipt of pay in Revised
National Pay Scale would receive their 1% increment in BPS on 1.12.1983, but the
employees appointed between I* July and 30th November, 1983, would be

entitled to receive their 1* increment in BPS on 1.12.1984 instead of 1 .12.1‘983. h

Employees who have op'téd for refixation of Pay on or after 1.7.1983. 3
They will not be entitled to receive lacrement in BPS on 1.12.1983. Their cases

will be regulated under rule-7 read with rule 10(3) of The Khyber Pakhtunkhwa
civil services pay revision rules, 1978. No.FD(PRO)-H85-{ ated 29.4.1985

5 FIXATION OF PAY ON UPGRADATION OF POST). (Ruie-9)
When a civil servant is allowed to draw pay in the next higher Basic Pay Scale by

his post having been upgraded, his pay in the higher scale shall be fixed at a stage next
ghove his pay in the lower scale. » ' . :

Rule 9A. A post which is’upgrad'ed from 28" January 2002 or a post to be upgraded after
commencement of this rule, shall be allowed one prematire increment on such up
gradation. S N ' . .

Provided that the pay of a cjvil servant whose post is upgraded from 28™ January
2002 shall be fixed in accordance with the new increment and he shall not be

entitled to any arrears in this behalf. .~ NOFDIPRC)2/77 duted 3052014

Clarification: - . ,

The premature incremerit is not admissible to the employees who have been -
(8) Moved up one scale without up gradation of posts.

(b) Granted time scale on completion of prescribed length of service.

'i")h; I:Etiematgrc indremént is-admissible to the cmploycés;-—
a)-holder of selection grade prior to up gradat o ,
SURLUVRL gradation of their 5 as.
scale promotion. - eir posts as in the case of same

b -holder of selection grade drawing pay at the maximum of the same pa)} scale in which

their posts have been upgraded efsona &
(ol g > a i i
otic o f 1_] . ‘ § person ! pay as 1s granted in the same ~SC81.
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¢)- contract employees appoi 125
. e
neen upgraded. d on standayg lerm |
. 3 and (;0 . ' .
’ ndltlon
$ and whoge n.
: O8E Posts Iy
AV

t“’l%

The empioyees who have beey,

{
on or after 1 December of that Peraded or moved

calendar e A
soon can opt for re-fixation of pa
Ly

6. FIXATION OF PAY ‘
) O
a lower t0 higher post WherN L ROM : Wh .
¢ the Stage in the Ba 1€ & Civil servant ig promoted
oted from

7. FIXATION OF PAY ON PROMOTYON anﬁ TH

One advance in
" \ - lncrement as
admissible in case of 25 next stage and anothy
3171242013, N Ii:om"t‘o“ in the same scaleerTatf' & premature incremens are
0-FD(SOSR-1)2-123/2012 dated 31;:2}20;115 order is. effective from

E SAME SCALE;

8. FIXATION OF PAY ON ' '
APPOINTMENT )
The Pm‘:,gm‘ggf?s'g BY INITIAL RECRUIT&EN%HIGHER POSTFROMTHE -
tained m rule 10(1)() as ref . S ‘
cases wher i . erred above shall al : .
T;]:S:;:g:sigpoﬁnnent to a higher post from a lower post is m:d?b;quﬁgfagly‘ o
fixati ou -be effective from 1.5.1977 but no arrears will be allowed reoniment.
re-fixation of pay prior to 16.3.1999. D leuer No.FD(PRC)- 4197 dated 16.3.1999 omacsoustot

9. OPTION FOR RE-FIXATION OF PAY IF PROMOTED BETWEEN ZND
JUNE AND 30TH NOV. If & civil servant before reaching the maximum of a Basic '
Pay Scale is promoted to higher scale between the 2nd June and the 30th November, of a
calendar year and his initial pay in the later scale is fixed with reference to his pay m the
former scale, he may, at his option, get his pay re-fixed in the higher scale with effect
from the 1¥ day of December of the year of his promotion with reference 1o bis

presumptive pay on that date in his pre-promotion scale; provided that if the promotion of
length of prcscribed‘servicc, he shall be entitled to opt for

a civil servant is subject to the
re-fixation of his pay only if he has completed the prescribed length of service.
2" June and 30" November to

is atready drawing pay shal! be
decision would be effective from
ad with No. FD (PRC)1- 112000 daed 2-8-2000

Decision; The Government servant promoted between
le in which he

higher post carrying the same pay S¢a
entitled to re fixation of pay i1l the above manner. The
1¥ June 1991 without arrears prior 10 2-9-2000. Rute-40 re

10. FIXATION OF PAY ON APPOINTMENT AGAINST HIGHER POSTS ON

ACTING CHARGE BASIS. .
Pay shall be fixed in the same manier a5 1
would be applicable to all existing appoinlc
of re-fixation of pay prior to the date of 155U

on. These orders

shall be allowed on aceount
3003 Daled 04-0%-2006.

1 the case of regular promoti

es but no arrears
e of this letter. NoFD(SRI2:5
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11, UP GRADATION OF POST BETWEEN 2ND JUNE & 30TH NOVEMBIii
Where a post is upgraded between the 2nd June and 30th November of a calendar yea, 1
mewnbent of such & post shall be allowed reification of pay with reference to his Notig .
Pay in (he lower scale on 1¥ December of that year subject to the excrcise of ap opﬁonngl
the mcumbent of the post, provided that other conditions of earning the ihcrement ari

fulfilled. These orders will take effect from 5.6.1986.  No.FDPRCH-1/56-VI(A), Datcd 56,1986

i2. FIXATION OF PAY ON PROMOT ION BEFORE INTRODUCTION OF

REVISED BASIC PAY SCALES. .
The cases of promotion from a lower to higher post/scale before the iniroduction of
of the

revised basic pay scales, i.e 1977, 1983,1987,1991,1994 , 2001 and 2015, the pay
employees concerned in the revised scale inay be fixed and so enhanced that it would no{

be less than the pay that would have been admissibie to bim if his promotion to the hughe,
post/scale had taken place after the introduction of these scales, o “

Par 4 of Revised Basic Pay Scales, 1977, 1983, 1987, 1991, 1994 & Para 6 o Revised Basic pay scales, 2001. & Dara
4 of BPS-4 of 2015 : :

13." FIXATION OF PAY ON APPOINTMENT FROM ONE POST TO
ANOTHER;-The benefit of protection of pay to the cmployees of autonomous bodiés on
their subsequent appointntent in government service is not adinissible as the eniployees
are not civil servants within the meaning of civil servant Act, 1973, However, the benefit
of pay protection will be admissible to employees of autonomous organizations who
have adopled scheme of Basic Pay scales in to-to on their appoiniment in government

offices, provided they have applied for the post through proper channel.
NOFD(SR-1)12-1/201 1 Dated 4-6-201 1.

14. ONE SPECIAL ADVANCE INCREMENT ON UPGRADATION!MOV EDUP

SCALES W.E.F 1/09/2007. One special advance increment is admissible to the
assistants, Auditors, Senior Clerks and Junior clerks as well employees from 01 to BPS-

04 in their upgraded/moved up pay scales and also to the employees who were holding
Selection Grade prior 1o up-gradation of their posts in BPS already held by them, just as in

the case of same scale promotion. A
No. FD(SR-1)2-4/2008 DATED 4/9/2009 read with No.FD(SOSR-1)2-123/

15. ADMISSIBILITY OF PREMATURE INCREMENT TO THE EMPLOYEES

OFBPS1TO4 :
One premature increment has been allowed to the employees of BPS 1 to 4 wed

01/07/2014. This increment will not affect the normal increment due on 01-12-2014 if
otherwise admissible under the rules. No. FD(SOSR-1)2-123/20 14 Dated 14712014

2012 dated 31/12/2013

16, PROTECHTION OF PAY OF CONTRACT EMPLOYEEé ON
REGULARISATION/APPOINTMENT ON REGULAR BASIS. W.E.F 6/2/2014

Pay protection is allowed to  Non-Gazetted employees on . their
regularization/appointment on regular basis with immediate (i.e 6/02/2014) subject to the

following conditions that :-




R(‘*Tj‘

. 5ot

o o {',f’ R
RO

ZOVOCATE

AT N e .

SURRES M g, b i

127
[, The contract appointment hag
provincial Government as ame

7. The contract employce hag ayynl
= . Applied thrg
. onr roy
1elleve'c'{' by the appropriate authority, T gh Proper channe] and g -
regularization on the same post WS condition shay) hot A3 properly
Regularization/regular appPointme, °! apply in case of
compelent authority. .‘ Wt has been ™ade
There 18 o break/ interraption beg
The serv?x; rer;dered ONn contric
In case of regular appointment ; T pension # i
& tower graqd on fgratuity.
No FD(SOSR-1}12-7120 grade, pay shall not be protected
CLARIFICATION =l dated 06212014 '
i, Pay will also be protectable of thase e
T , 10se employees - :
jrom development to non- developme ployees whose services were transferred

X ) At side provided thej 3
. . e . 3 CIr contract
in develepment side was made in BPS 110 15 on standard terms and cﬁiﬁi;z?:m

been made

On standy
. vratdard
tded from; time 1 lime M3 an conditions by the

)
.

b

qualify fo

o

i
pe3
e
e
-
3
5
L
]
!
i
.
I
’
i
H
H

Aot 1 :
The cantract employees of BPS 1 10 4 who were moved one scale up w.e.f

1/7/2007 are also entitled 10-protection of pay on regularization,

17. REVISION OF MANAGEMENT POSITION SCALES (MP-1 MP-1LMP-LI

‘e revised salary package, perquisites and facilities of the Managerment positién holders’
w.el01-01-2014 arc as {ollow:- ‘ :

Teseription MPA1
Existing rates as per leiter dated [§-05-2002 | Revised rates wee. £ 01-01-2014
Min. lacr. Max. Min, Inctr; - l Max,
Rosic DRY 130000 10000 160000 263000 | 20000 | 324000

[ Thuse rent 50000 76000 101000 142000
LY - =
| wilities 6300 . 8000 13100 16200
B MP-1L_

Busic g2y | 50000 j_7500 80000 110600} 16500 nlgté?}g j

llonse rent b 30000 50000 ?6000 - :;g[)() 1

wiities 2500 | 40000 5500 —
: MP-1]1 ‘

' - T 50000 77000 | 11000 11000
Basic pay 33000 5500 5 3000 37000 | 44000
[tause yent 15000 _______,,_._..,;%.aa__--—-—-——— 3550 5500 i

¢ Utilities 1750 i T

o ; in terms of
The following perquisites and facilities adnmlf;‘gf)f»;g%ﬁggg :?);;édz%g 01-09-1998,
Finance Division’s division O-M No.3(7)R-4 dated 18-05-2002 lever 18-03-

. ir - letter
adopted by Government of KPK vide above el cular le

2002 are also still operative.
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servants in catedory”
and

. . $0 Y [ "1
offictal tour > W:;missible to civil As adm:s'&blei {to (::“11'
: — : m (5 N CHELOrY- ]
TA/DA on domestic | ASBEMERT - ey~ | servan IF, spouse,

leQCs alizati rpcs for 580, 5P
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING) :
Dated Peshawar the 30" May, 2014 E
NOTIFICATION:- - | 5
No.FD. $.0. (PRC)/1-2/77. In exercise of the pfowers conferred by section 26, of : %
the Khyber Pakhtunkhwa Civil Servant Act, 1973 (Khyber Pakhtunkhwa Act - B
No XVIII of 1873, the ‘Chief Minister of the Khyber Pakhtunkhwa is pleased o F:
direct that in the Khyber Pakhtunkhwa Civil Services Pay Revision Rules: 1978. ' 1
the following amendment shall be made, namely:- . _
AMENDMENT L B
After rule 9. the following new rule shall be inserted. nameély: | B -A :
“9A. A post of a Civil Servanit which is upgraded from 28" January., ' :
2002 or a past to be upgraded after commencement of this rule, the incimbent of
such post, on commencement of this rule, shall be allowed one . premature .
increment on such upgradation. ‘
- Provided that the pay of a Civil Servant, whose post is upgraded

from 28" January. 2002 shall be fixed in accordance with the new mcrement and
he shall not be entitied to any arrears in this behalf.”

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKH\NA
FINANCE DEPARTMENT

Endst: No. & Date Even

Copy is forwarded for informatioﬁ & necéssary action to the:- -

3 PS lo Add!; Chief Secretary. FATA.

2 All Administrative Secretaries, Governmenl of Khyber Pakhtunkhwa.

3 Sentor Member, Board of Revenue, Khyber Pakhiunkhwa. '

4. Ali Commissioners in Khyber Pakhiunkhwa,

5 Accountant General, Khyber Pakhtunkhwa,

& Secretary to Governor, Khyber Pakhtunkhwa,

v Principal Secretary to Chief Minister. Khyber Pakhiunkhwa.

3 Secretary provincial Assembly, Khyber Pakhtunkhwa,

¢ Alt Heads of Attached Depanments in Khyber Pakhtunkhwa.

0 Regisirar, Peshawar High Court. Peshawar.

i All Deputy Commissioners, Polilical Agents, District & Sessions Judges / Executive

District Officers in Khyber Pakhiunkhwa,

12 Charrman, Khyber Pakhtunkhwa, Public Service Commission. Peshawar,

13 Registrar, Service Tnbunal, Khyber Pakhiunkhwa.

14 All the Aytonomous and Semi Autonomous Bodies in Khyber Pakhiunkhwa.

15 Secretary io Government of Puniab. Sindh & Balochistan. Finance Departmient, Lakore, Karachi & Oueiia

£ The Distec! Complroller of Accounts, Peshawar. Mardan Kohat. Barny. Abbotlabad. Swal ang D 1. Khan

17 Twe Senior Distact Accounts Officer Nowshera, Swabl, Gharsadda. Hanpur, Mansehra & Dir Lower

i3 The Treasury Officer. Peshawar.

1Q Alt District § Agency Accounls Qfficers in Khyber Pakhtunkhwa 7 FATA,

20 P30 to Senior Minister for Finance. Khyber Pakhfunkhwa.

21 PSO to Chief Secretary, Khyber Pakhtunkhwa,

22 Owecior. Local Fund Audit, Khyber Pakhiunkhwa Peshawar

23. PS to Finance Secretary.

24 P4s to All Addl: Secretaries ! Deputy Secretaries in Finance Department,

25. Direcior, FMIU with the requesl to upload the same Notifigation an websate _

26 All S/&c’:or‘ g fficers / Budgel. Ofﬁcers inFinance Depariment N o

N .
'/,:5./'7? / M
(WA MAD AFGARY}

SRR v fficer (SR-1)
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