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'®  BEFORETHE SERVICE TRIBUNAL, KHYBER
"~ PAKHTUNKHWA PESHAWAR

. Service AppealNo. 2018

Mst. Saxma Qazi PST/F/Pry BPS- 12 Govt Girls Primary- School, Loon
Patian, Tehsil Abbottabad.

t

...APPELLANT

- - VERSUS

1.  Govt. of Khyber Pakhiunkhwa, tﬁrough Secretary, Education Govt.
of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary & Secbndary‘Education, KPK, Peshawar.

3.  Deputy Director, Eleméntary & - Secondary Education, KPK,
Peshawar.

4.  District Education Officer (Female), Abbottabad.
5.  Executive District Officer- Elementary & -Secondary Education,
Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
SERVICE TRIBUNAL ACT, 1974, AGAINST
"OFFICE ORDER NO.5237-42/SAIMA QAZI

“DATED 28/06/2018 ISSUED BY RESPONDENT



*  Respectfully Sheweth:-

2

NO4  THROUGH WHICH THE MAJOR |

PENALTY OF REMOVAL FROM SERVICE

IMPOSED BY ORDER ' NO.8875-78 DATED

15/06/2015 WAS CONFIRMED.

PRAYER: ON- ACCEPTANCE - OF THE

INSTANT APPEAL; THE IMPUGNED ORDER

DATED 28/06/2018 THROUGH WHICH THE
APPELLANT HAS. BEEN REMOVED FROM

SERVICE, BE SET ASIDE AND THE

APPELLANT MAY GRACIOUSLY  BE

‘REINSTATED IN SERVICE.

That appellant was appointed as PST at Govt. Girls

Primary School, Loon Patian, Tehsil and District

. -A‘bbottabad‘- -Qn_'22/04/ 1999, ‘where: she performed
~her duties’ with. due diligence, devotion and - -~ :

-efficiency to the entire satisfaction of her seniors. -

~That husband of appellant is employee- abroad

_(Abu Dhabi) who suffer from. typhoid for which
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‘the appellant ‘was constrained to. avail -extra
~ ordinary 1§ave without pay to which she was

entitled and which was granted w.e.f 10/08/2008 to.

09/08/2010 by the competent authority.

That. after the expiry of said. leave, appellant -

reported for duty and performed her duty for some
péi'i(:)'d:s;_ but under some compelling domestic

circumstances and for unavoidable -reasons she

.again. ai)plied for two years extra ordinary leave-

and after approval, availed the said leave without
p?y._ The cqrﬁpgte_nt- authority cpnverted the said
ai;§$ﬁce period namely 10/08/2010 to 30/03/2012
(538) days into extra, ordingry leave without pay
and she petffoﬁned her- duties w.e.f 31/03/2012 to
14/09/2012 continuously. The petitioner No.2 vide
leuey ' No.1887-' dated 14/01/2015, directed

respondent No.4- to sanction the remaining period

- as leave without pay. -

That not withstanding. the clear cut direction

contained in letter No.1887 dated 14/01/2015,

respondentﬁ No.4. dispensed with the need of a

i

formed enquiry and isues the: order of removal

— - ——
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from ) ;ervicé '\'lid;"“;létter No.8875-78 dated
15/06/2015. |

. That al;péilaﬁtl,,', breferred' dqpartm!ental appeal
.';tgainst the ordei""idf;'réir:loval from service dateci
15/06/2015, and after - wéiting for the statuary
period of 90 days, siievpreferred appeal to the KPK
Sewiég Tribunal. |

th‘ét‘ thlS }:I.dnqurableA Court vide its elaborate
judgment dated 21/11/2017 1n service appeal

No0.1325/2015 came to the conclusion as under.

‘ng a conséquence, the present appeal is accepted
and the appellant is reinstated in serviqe. The
dgpaﬁment is however at liberty to proceed afresh
in aqcofdaﬁce with law nad rules and in the light of

the observations mentioned above”.

- That after obtaining the copy of the judgment of

this Honourable. Court, appellant contacted the

g:(méemed office to implement the judgment, but.

~ appellant was told that matter has been referred to

law department. On 10/01/2018 law department

™

also recommended. the reinstatement of appellant,
- RO ST .



but. shé was kept in a state of suépension and
u-lti’mateiy she was verbally informed that

department is going to initiate fresh inquiry.

'That'.\;v.i.thoﬁt reinstating'the appellant into service
préctically,.> vide * letter No.3421-24 . dated

31/01/2018; -which was intimated to appellant on

19/02/201‘85-; fresh proceedings were initiated

against the-appellant, thus indirectly frustrated the

order of thls Honourable Court. She was

simultaneoﬁsiy ordered through the same letter to
appear before respondent No.4 for personal

hearing.

That not withstanding the judgment and order of

this Honourable - Court the respondent No.4,

w1thout aff@fding a reasonablé opportunity to show
cause and - without cgnducting. enquiry in
ai;qofdz;nce‘~;/ith the- mandatory provisions of
efficiency and- discipline’ rules, passed the
irppugped order No.5237-42/Saima. Qazi dated
2§2662§018, confimming the order No.8875/78
dated 15/06[2015, through which the appellant was

removed from service.
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11.

Tnat"fappell-ant prefe'rred. depat'tmental.-.appeal to
respendent No 2 against the order dated
'_.28/06/2018 through her counsel on 13/07/2018

~ personally:i in the ofﬁce of respondent No.2.

. That appellant waxted for statutoryl perlod of 90

| days for. the-. de01310n/act10n on: the- departmental -
alz)peal_ but,.--recelv_e(’i., no =1_nt1mat10n.. or- response. .
whatsoever '.:from- 'tesnondent' No.2, .-~ hence - the: B

Apre'sent':-f appeal -is being submitted - within the

presciibed period ‘of time, inter-alia on the

following grounds;- -

GROUNDS:;-

- a).  That the impugned - order is entirely

- misconceived in. points- of facts-and: the law

appli‘cable-ithereto, : hence;—-v.bid ab-initio .and
. notbindings on the rights of appellant.

o

r

b)  That order No.8875-78 dated 15/06/2015

| was, declared as Ai,l“legal and was set aside by
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" the 'ﬁonourable KPK Service Tfribunal vide

f

its judgment dated 21/ 11/2017i, hence the

_.department was required to initiate fresh

proceedingé and conduct proper enquiry in

.. accordance with the mandatory provisions

. of law as contained in efficiency and

d)

discipline rules.

That the procedure ~adopted by the

~resp0ndent/depaftment was violative of the

fundamental principles of law and natural
justice. The so called enquiry was conducted

on papers only and that too, at the back of

appellant and no opportunity whatsoever -
was afforded to appellant for hearing and

_ practically confirmed the- same order which

was set aside by the this Honourable Court.

That the department committed grave
~ i

illegality in confirming the earlier order. of
‘temoval fromservice, which had been set

* aside by this Court, The department failed to

appreciate and comprehended the-order of
).

- this Honourable-Court in its true-perspective
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+ -and substance and then proceed in the light

of observations made by the court.

S
& . -

* . w .
~ K N

Thatueven’ in'thelight of available record,

| the .:appellant ‘had'. <completed ten years

™

*% service:and was;'as.a matter of right, entitled

to' extra ordinary leave without pay. The

major penalty in the wake of documentary

- . évidence -available on record was “entirely

illegal, uﬁjust, uncalled for arbitrary and

capricious. The .A appellant has been

- condemned un-heard and subjected to grave

<

injustice. The order is on the face of it not

sustainable in the eyes of law.

That there is no other prompt, efficacious
remedy, available to the appellant except the

instant service appeal.

' That the instant appeal is filed well within

time.
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» ' It is, theréfore, hu;nbly prayéd that| by. accepting
the appeal, the impugned ordér of removal from service

be set-aside and the éﬁpéllaht may be reinstated in service

 with all the back behefits. - *
o @y
SR ...APPELLANT

Dated: 5+ /). /2018
‘ (QAZI G AM RAUFY -

-Advocate Supreme Court of Pakistan,
- Abbottabad

VERIFICATION:-

Verified on oath that the.contents of fdregoing appeal are true and correct to
the best of our knowledge-and belief and notliirig,has been concealed therein

from this Honourable Cout.

\

73
...g’lﬁm‘

TG \44#727107

L4
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|
BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR |

|

 Service Appeal No. ' /2018

Mst. Saima Qazi PST/F/Pry BPS 12 ‘Govt. Glrls anary School, Loon
Patian, Tehsil Abbottabad. :

N
2

...APPELLANT
* VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Education Govt. of

Khyber Pakhtunkhwa Peshawar & others.

..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mst. Saima Qazi PST/F/Pry BPS-12 Govt. Girls Primary School, Loon
Patian, Tehsil Abbottabad, do her_eby solemnly affirm and declare that the

contents of foregoing service: appeal are true-and correct to the best: of my

knbwledgé'. and belief '_an'(i i{'n;ofhing' ‘has. Been concealed therein from this -

Honourable Court.

-~

L by,

DEPONENT

HAveg, Aoy
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OFRICK_CF RE TOSTPTCT_FWUCATION DEVICFR_(F)_PRTMARY ABDOTIABAD.

} Consequent upon thelr selection by the Deparimental

Helecrtion Cowmittee the Distriet Edue-tien Cfficer () Primory
Mbetrtabad is pleased to appovint the following treined PIC candidates
at the schodls noted apainst thelr nawes in BPS.7 Rae,1480~81~2605
Plus usual allowances as adwissible under the rules with immediete

v affect subject to the terms snd condidions noted at the end,

Z.,No. Huwe. ot Cendidates open/U/C ™ Merit Bcebnol where  Hemarks,
_— ¥/Nare ard Address. wise Merit Ho, posted -
1. Dohins Shshéen”d/o Open 1 GGPS,Nogri Payeen V/Post
Fetmat Din R/0 Bav:City o '
. 2. Shewin Akhter d/o Mohabt " 2: ", " Palkote ~( e
: Khan R/0 Malikpura. : ,
4. Gul Jabeen d/¢ Alaf Din " 2. " Hirlan <3O~

E/0 Chamba.
4. Papgbana Rehman d/o Mehbob"
- ur Relbman R/0 S.Ban?i

A Bassisn Barwala-de="
5. Babila Taj d/0 Ali Rebman " 5 " Bheheed Abad

. -~
s rathzall
€, Rolbina 470 Gulistan " , 6 " Akhireela(B.6ali~Ao~
/L S,.Bandi : oo
7o fozin Horecen d/o Mehrab e v x it odteonn Lgge
tnl B/0 S.Bandi” . o R ) Y ,
£, Tifhat Bibi d/o Mond n B8 0 Jatal ~do-~
_ A Yernoqg E/0 Terbhana .
S s» Topira Kousar d/o Mchd 1 9 " DBanota = Qe
T ) Younis. /0 Mian De Seri ‘
10. Péshesr. Anjum d/o Mugattar® 10 % Kaghian ~d o=
Khen. /0 Nawanshebr :
11. Scifida Yasmin d/o Kbawaj " 11 - " Dhamms HNorral -do-
Me~hd Enan r/o Havelian _
12. Fakhra Bano d/o0 Qutbut " 12 . ¥ Kakner -3o~
. Din r/o Uprer Kehal '
) 13, Najnun Risa d/o A1 Akbar ¥ 15 " Bppaki Woe. 2 -~do-
g E/0 Rawallkote ' '
14 ;- Atiya Shsheen @/o0 Rehmrt ¥ 14 "  Dbauna Horal -~do-
Rban R/0 Hav:City _ : .
15. Hobina d/o Pir Khan " 15 ¥ Kablia Kutlia -~do-
" E/O0 Nagri Bala . : ' : o
16 . Atiga Jadoon D/o Mohd’ " ' 16 b Dong Malach ~ ~do~
Jawil /0 Narrisn - _ o : ,
17 . Rukhsana Mansoor d/o0 - v - 17 . " Tangrial . =0~
Manzoor Hussain E/o Havl: : ' o
182.5hezis Rani d/0 Pustam Khan® ' 18 " Utli Pand win~
" B/ Mobar Kalan )
Q. Aaila Tad 4/0 Ali Rebman " 19 " Jogan Mar  <do~
R/0 Pattel : A
wammawrns- 20 Saina Qagzi d/2 Qozi sees " 2 " Barbaa - egmme—1o-
~ «“.  R/0 Bandi Dhoundan T :
21.8Bib3. Asma Serwar /o " 21 "  Phalwan (-
Mohd Barwar .r/o W.Shehr - , : '
22.Bushra Bibi d/6 Mohawmad " 22 " Nalaki ‘ O o
. Arif, r/o Dhodial _ :
2%.8afia Bibi d/o Khalig Dad ™ : 25 ¥ Phalwan >, 3y
R/Q Jheffar
«""‘:?e
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CQERNG & CONDITTONS; -
4. They will be governed. by such rules and rnrulatlonb as way be

prescribed by the Govt:from time to time for the categery of
thie Govt:servant to which “they bﬂlong§,

2. 1In cage of resignation without-notice dnie ‘wonth paj will e
foreficted in lien thernoi,_

. Theoy apculd joiun the posts” w1th1n 15 day% of the iesue of ibgg
Hotification.

B 7'_.

4, Clarge Teports ohould be suhmltted Ao'all conccrneé du]y ver1f1

by the Nambar Dar/Chairman/Members: oi thdmat Gommlttec/Ghalrmaxp @
PPan of the School village. . .

. Their Original Cerblfmcstes/nngrﬁee rhﬁuld he checked by the. . -
& 0. B0 . (F) Abhot%qbaé a¥ Lhe time of the preparat;gq-nf o/Bpoks,

. The appoincees ave reuulred to, prnduca ‘Health & Age gértafmcate@
: yom M/mathority after taking over the chamg

", He Y. A/? b ois allnwed . . ' ' . '

"

&, M vndertakipng shall be obitained Ffrom Mobter & Degren h%l&ﬂr PsC -
that" they. will serve in the Dcrjrtmnnt for at leagst 5 ycar§

Thore candjdates who failed tn lake- over the charge withia 45 Qayﬁ .
their aervices will de terminated without 3931gr1ng any Hetice. “"

4@,:T%0 condidates appainted on the Basis gf,U/G will o@rved~13,tbat
u/¢ for™7 jéars. c . W

. . R
e ¥
H r. % o (1 - ‘_
!“. . - / cf N N -

DTSTEICT FLHCATI”N npbiéﬁﬁ,,
LFEMATJ)YLINAPI ABBOPT.BAD “

i- H { L]
v ; . . - . /,, ‘_-,. v r"
Ifdst:Ne, 88 © OU1-1307 / ateé Abbottrbad the, on SApril /1098

Copy forwarded for information to the.—

. 2

PR

1. . Director Primary Education NWFP'Peshawabﬁ S

* 2. Accountawt Heneral NVFP Peshawar. ' £ -
B, - PA to Secretary to Govt:of NVFP,EBducation leytt Peshawsr."
n: . 5.U.E.0 (F) Primary Ihbobtabad
5, ‘ H/T, Ooncexned,.
g. Candidates CGoncenned .

D;Qtrlct Accouni érflce pbhottabad .

: (LINILF)PP MﬁPY ﬁBBOTTAB
/
l.‘////

N Lowadk Waneen * N .
A
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OFFICE OF TEE :XECUTIvE DIFEICT OFFTCAR ELEMENTARY %15

n LECY:
— EDULATION DEPARIMENT. ABSOLTALAD. !

EawFagism il L?.-A-;i»:

~1In accordance.with the provision through ‘
aweundment rule-& in sub rule. (1) (B) of Govts of Wi, Xocel
Govt: & Rural Depaitment issued. through. Novification No.{(LG-X) .
%-196/E.M/05 dated 7-10-2005.Ssnction ie hereby accorded ta 1147
tbe grant cf ix-Pakietan deavy Ln 2espect. of Mst.Y9sius Qaat, -
¥IC GovtiGirls Primary. 9chool, Loon Bat:tian w.e.f. 10-08-2008
to 0908-2010 (730 deys) EOL without psy on Privete effairs

under the provxsiﬁhiof leave rules 1981 s admisaible under the
ruleé.

¥Necessary envry to thia effect should be made
in her &/Bookx end leove accounts, .

Mote:~ The teacher concernd. is. not entitled for the. extension
of leave more than two xears sfter the expiry of ssnctiopned

e g

Copy Lo the.-.

period. ‘
: el N ' o
e  EAEOUTVE DASTRIUT OFFLLER l
s - 2?2- BLEMENL,BY & BRGY:: kUl DR : AR Q
Aerr.‘st;:b!o H’ tl%‘ / F.No.') Volilx mua_a.naa:.mé‘?. e 08%".

—

e -"ﬁ';s-."..‘-wu-., .y

" 4. Dy® Distyfex Officer (Feaale) IFrimary- Abbottal.ad with ref: to' ”"]

her Wo.5655 deted 1~6-2006 e‘ton;gw,ith La/500k of Lhe Leuscher
ceoncerned.

2. Teagher concerned. . :

' ‘.tu& it .\

i
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To

‘The Dcputy. District Educatiori, Officer, ( Female)
‘Abbottabad.- - B L
Subject - Extension for one year Fx: Pakistan -

'Earped Leave.

- Respected Madam;

1t is submitted that two years Ex-Pakistan Earned Leave had been
Sanctioned in my favour by your good self vide endst: No 16481-811 F. No 7 vol:
Ix dt: 08-08-2008. The Leave in question are-exhausting. on 9-08-2010. But my
private affairs are yet to be finished. -

Inview of above it is requested.that afore mentioned ex-Pakistan

Efleave ( with out Pay ) may please he extended for one-more year i.e from 10-8-2010
To 09-08-2011 and Obliged. :

Thanking you in anticipaiio::.

Your Obediently

: ﬂ Yy ‘ _ ”
v‘-“"’“"c@f’@j\'\'\\\‘

. el
-~ aima Qazi. c
PTC GGPS LOONPATTIAN ©

3




OFFICE OF THE DEPUTY DISTRICT QPFICER F“MALE PRIMARY ABBOTTABAD.

T
g?

W

R i e Nog238™
R WL
e BT Daed go)g0_pon.
To PR ’ . . - " . . ‘ :
Section Ofﬁcer (E-III) ’ .
Govt: of Khyber Palrhtunkhwa Lo ’
Finance Departmcnt Tt

Peshawar, ... "o o o
Subject: 'GUIDANCE. SRR S
Memo:

I am directed to refer to the subject noted above and to requcst that one
Mst: Saima Qazi, PST appomted as PST.on 21-04-1999 She applied for Ex-Pakistan
Leave w.e.from 10-08-2008 to 09-08-2010 (730 days) which was approved and granted.
(Her total length of service upto 10-08-2008 is 09 years 03 months and 19 days). After

expiry of said leave she has failed to resume her duty on 10-08-2010. She has reported to
[ ]

the school on 3 1-03-2012 after lapsc of 538 days without any information. The competent

authority has already been converted her absence period i.e 10-08-2010 to 30-03-2012

(538 days) into EOL without pay. She performed her duty w.e.from 31-03-2012 to
14-09-2012 continuously.

Sir, she has apphed for furlher leave for two years w.e.from 15-09-2012
Necessary guidance may be passed/commumcated whether she is entitled of such leave

or otherwise.

Your best advice in this regard will be highly. appreciated please.

IV 1 ‘{Y ABBOT'I‘ABAD

ﬂ% '
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AL ENCHING HOSTITAL AUBOTTABA T
T ENDER § i
e HENITERNT
Sealed bids aia invited from the well repuled firms/
IT riaterial teyistared with Govl. of KPIC 7 Gover
supplyurinig e current financial year 2014-15:-

e

| S.Ho. | Descripfion Qry EfManeyi

1___{ Compuler Server | -6, 1 2% of the

2 [ Compuler PC/ 10-Nos. | -do-
Printers elc

1. The iender documentsispecifications of the e
availahie and can be purchased froni the Frocun
upto 00/06/2015 after deposit of Rs. 1500/- (i-lon
31{1{1. I'he specs can alse bz downloaded from they

Technical Bidand other as Finansial Bid on the
'stage Technival Bid shall be openied and la

'gs}'he tendar shall e single stage two envelope b

| evaluated/qualified bidders shali be opened.

3. Earnest money it shape of Call deposit frons th
be allachied with lhe (inancial bid and also an afl
CDRis included mthe Financi, | Big. Failing wisi v
4. The f2ndlers-shall be finalized in accordance v
Procirement Rules 2014,

5. Thefoilowing documents should be attached wit
Q) Le =l stalus along-va proof of Registr
Government

h) Proof of Registration with Income Tax/ Sales Ta:
i} Financial status of the finns including bank st
external auditor,

i) Orgauizational Profile of the company, pastexpa
k) Capabilities with respect to technical personal

machiitery and plants.

1}Pinofof possessing appropriate managerial cap
6. The tender shall be on FOR Basis. The insta
responsibility of the successful bitder at his risk ar,
7.'Th= sealed bids shall be receive in the office of

dale upto 10/06/2015 uptill 10:30 a.mand shalfor
il the presence ofthe bidders or their avlhorized a

Rl CEEATAE I
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ABBOTTABAD.

. QHOW CAUSE ‘\IOTICE

B! Mr. Muhammad R;az Swau E\ecutwe District Officer (E & SE)

Abbottabad as competent ~au.honty unde1 the I\hyber Pakhtunkhawa Governmen‘g

Servants (Efficiency . and DlsCxplme) -rule, 2011 do 3 hereby © served you.-

Mﬂ-ﬂﬁﬂﬂ—!’gﬁ%—’— . -Goverunest Girls Primary - School
Lpgos Pnisas ____ Abbottabad follows:- . /

a. - You have been absent from duty with effect from /p- % <2072 to-
* till date as per report of the Assistant District Officer (F/I"y Abbottabad -

datcd gé{z [[2(":- '

There is no necd of holding a fonna} enquiry in thxs case.

In exercise of thc power confcrred by the Khyber Pakhtunkhwa, Govt
~ Servants (Efficiency & Discipline) rules, 2011 the competent Authonty
. is hereby pleased to dispense with the conduct of a formal enquiry and.

Lol

serve you with the instant show cause notice with the direction to .

. ' submit your defence in writing within 15 (fifteen) days of the receipt of
o - this notice 'as to ‘why the major penalty of rule-4(b) of the said rules -

should not be imposed upan vou and also mtlmate whether vou dcsnre
. to be heard in pcrson

In case you faxled 1o0. subnnt your reply thhm the snpuiatcd pericd,

will be presumed that You have no defence to’ offcr and e\-panc
decision will be taken agdmvt you.

9\“1 t E f 'L°) 2.] Qe]’; M
. | 4"»'ACOMPE~TA TY

@LM%L D /D LQ_Q%,, o S \ E
!“gg-aﬁgg SMQLDbWﬂL“V‘ -
Telig D g it p‘g\,w .

n-i.
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/'+" OWFICE OF THE DISTRICT EDUCATION OFFIC ) ABBOTTABAD,
T . ' "No._. ¥ /BOL/Saima -
Dated 797l /2014.. - ,
%
The Director, . .
‘Elementary & secondary Educatwn . -
Khyber Pakhtunkhwa Peshawar, -

Subject: ©  GUIDANCE.
Memo: = !
1 lxave tlle honour to request your good sclf that.one Msl. Ssima Qazl, PST appointed a3 PST on 21-
04-1999. She applied for Bx- Pakzs!nn Leave w.o.from 10-08-2008 to 09-08-2010 (730 days) which was-appraved and -
_ granted. (Her totn] length of service upto 10-08-2008 is 09 years 03 months and 19 days). Aﬁcr expiry of said leave she -
bas failed to resume her duty on 10-08-2010, She bas reported to the school on 31-03-2012-afler lapse of 538 dnys .
without any information. The competent anthority (EDOE & SE) has converted her absence: péziod i.e 10-08-2010 to

30-03-2012 (538 days) into EOL without pay on her repented request. She performed ber duty w.c.from 3 1-03—2012 to
14-09-2012 continuously.

' . '
L e . B

Si, she has applied for further leave for two years w..e from 15-09-2012 but_ she has already been

availed over and sbove the prescribed limit/Entitlement. In ﬂ:xsregnrds this office has been got published her absence
in the Daily News Paper AKHBAR on 9/4/2014, 2 3 q

4
Tt is also bright into your kind Nouoo that sho has Rendered about 0 years 2 months and sight days \‘
_ service, according to the Govt Rules/Regulation she is entitled for only two years EOL (Without Pay) and has availed 44 )*7» a0 > E Y]
1268+624=1992 days leave without pay duting the entire period, .

fu 7) Ql’ In thxs regards your necessary. guidanco is requi:ed 1o ennble the undexs:gued to dispose off thc said
issue. - ;

.
\

Yourbest advice in this regard will b hz,gm‘y appmimeg please.

: EMof even No & Date )
-- Copy to the SDEO('Female) Abbott:ibad for mformatxon. :

ISTRICT ED N OFFICER (F).
- ABBOTTABAD
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- Anmexure. © K
,Directc_ixate of Elementary g Secondary Educat_iqn‘-Khybe_r :
- Pakhtunkhwa: Peshawar : ' !

(/;’ 4 T : ' No. \8 3'57 /A/Abad. -
’\//'//VJ " B - Dated; M)\ ; /2015 -

To

. The District Education Officer,
r ' (Female). Abbottabad.

Subject:  GUIDELINES,

Director, j
E & SE, KFi :
Peshawar
. Endst; No:- / ‘
Copy forwardec_i to the:- . ' '
1. SDEO, (Female) Abbottabad, : : o D

| E.& SE, KPK,
' ' o ' Peshawar

T g




Avmesuve “ /.

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD. - E
NOTIFICATION

Where as you Mst. Saima Qazi EX-PST GGPS Loon Patlain Circle Qalanderabad was proceeded for
having committed the following acts which constituted in éfficiency and Mis- Conducted under Rules (3) sub
Rules{a),(b) and (c) of the Khyber Pakhtunkhwa Govt; servants efficiency and discipline Rules 201 1.

) Where as you have keeping your selves absent from duty w.e.f. 01-09-2012. — fo\-
Where as you have availed 1268-days EOL (With Out pay) on the following detail.
w.e.f. 10-08-2008 to 09-08-2010= 730-days. -
@ w.e.f.10-08-2010 to 30-03-2012 538 -days (730 r538—1268-davs)

And your service Is 09-years 03 Months and 18-days(beiow 10 years) so you are entitled to avail ‘
only two years (730-days) EOL and you have availed 538-days as excess for which you were not entitled.

You remained absent from duty w.e.[.01-09-2012 as reported by the ADO Circle Qalanderabad.

" For your long absence dispute this office approached the high ups of the Department thrice.
According to the letter No. 1887 dated 14-01-2015, neither you appear before the.undersigned nor you joined the

school /duty. Fg)

After your Dis-appearance has been published By this office in the Daily Aaj dated 25-05-2015 """@
but you also failed to appear before the undersigned within 15-days of publication of notice to intimate the cause
of absence falling which an Ex-Party decision would be taken against you under the relevant Rules.

No therefore on exercise of power conferred by the Khvber Pakhtunkhwa Gowt; servant
(Eft‘ iciency & Discipline) Rules 2011, the competent authority District Education Officer {Female) Abbottabad is

piease to impost major penalty of removal from service of Mst. Saima Qazi PST GGPS Loon Pattian {Circle
Qaltanderabad)from the date of absence.

Sl e
District Education Ofﬂce}

8 8 7 S ...'7 g : - : {Female)Abbottabad.
Endst.No. PST(F/P)  Dated Abbiottabad the __J ;-—- 6_,;/2015.

Copy to;-

1- The Director Elementary & Secondary Educatfon Xhyber Pakhtubkhwa Peshawar.

2- * The Sub Divisional Education Officer (Female) Abbottabad.
~ 3- The District Accounts Officer Abbottabad.

4-  Mst. Saima Qazi PST GGPS Loon Patlain Abbollabad.

5-  ADEO Circle Qalanderabad. '

om

District Edﬁcation Officer

Y emale)Abbottabad
Ve .
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- the undessigned within-07 days: posxtwely
‘ retumedktg this office after signature as taken

‘

o Enclosed please ﬁnd heremth the

, -,
J@ Deotemale abbottabad@gmall com
“To |
Mst. Sauna Qam [Ex-PbT) '
: " GGPS Loon Pattian " e
- .. Abbottabad. : .. 7, ;
v . . K .!' . .. ,,,; " l
Subject: meﬁzm ¥ '

B Showcause N otice: of the above mentxoned official.

* on actount of allegations explamed in the atuéc(hed notice.-Your reply should reach in-the office of

'~ .
S

- -

~—

Duplicate copy: of the showcause notice may be
of recelpt. -

District Education Officer

(Female) Abbottabad
thstrict Education Officer

(Female! Abhctiabad



mailto:Deofemale_aVbottabad@gmaiI.com

i Remova] from Service,

In case ybu fail
at you have ng d

efence to offer and.¢
the rules ibig A
Mst. Saima Qazi (Ex-PST)
GGPS Loon Pattiay -
Abbottabag
l . {
! }

ed to submit yojy ;

COMPETENT AUTHORTY
 District €ducation Offiges - - ,
o (Femalel Abhotiabad _

|
|
o

upon you angd als.‘,:"?:;é ’
R :',.;.".";:,;



4

@An/{eor 52 ) O \

o ; »
i p/(' %;5, ol (//@/ U—’“}pﬂ’/ J/VJO”/IL/’_/J

Repty of thova cassngrics

;_.“":_'-—'-

b/)//y)})d/?/ g“’u/jﬁ /""IL—:‘J"_./)!G“.._/V&"/»# " ,
w//bdf’%/ﬂé&fmw% 0"‘4’#1&/(’@ |

=55
/\,/,védfj‘y/ Qg Q”GJf.o/y,fyy /j/y .///ﬂ/{’gn/ &w/w/

A

9, s 0
e %H/ﬂ/w;&% o P ze/ ) ".
,t/L/@-—/«ﬁ —Wf}yy’/{w ~ MJW?}’“///; /4’ : o

\71 = <V—“GJ7/ ’%/) b O ,U’ ﬁoﬂf/,//v/ﬂ

///4,3/.‘_»6”/_;4 l}“‘dﬂ/ 14/ 15 o.) bé’/!wj/r'
_Jowo/ﬁ”bawof ff- //w‘@gi@é"v /6””‘"”/ S

s L
)-..,w”,ﬂ/)}’a’éj ‘Q.E@M?ﬁmeJé”//)//yV/ chﬂ"?

L/ S////JJ/O/J//@/WZ )/e) I/Z/dj?} éumxwe.EW/’f'@

J//) T Nﬁﬁﬁww/ Lc’é%a/ sl /5.5-2415‘;4/ Lo w27 (,-/ @ i&/

z%m&/wwymmefd&,o Q*"G/Zu//ee::"‘vzf serie
O’)’.“UV/WV.ZMW/ /}cf/_,jé/ aw;,,y Seusf
s@VV!d.QTXIanMJ/J/}V//y//M/J‘} “”ff/d(’z/)/’ﬁ @

PR u/wl'-lj W
e " &L zuw 7
_ {{LDJ& (,Qe ! sla,bz_ol )%Lt/&ﬂdpwfg)’

. g& 5l g ov



e ) | P . | . . ' ‘-{:‘:\\ -

. / ".l v« '

& AL D5 S GemriieTrbnd S
o aely A rviceband S Vsl \
-~ bt ‘V’- | : /;{a/. |
4“?&—-_—:4//0*/.6\__:__/2_@’/‘)144{‘)‘0 2 (<

I/' . /
, , ooy
wertert g le Ly e

e S L /
T AN Ganse (2 - p LM V6T

':}-n[/} —J‘O%«Ojfy_:#/\}y{« ase (ot
.‘%/);'//w "l 2,0 & 6
Sl e N X v

Y SN A

e ; Lol (fe-mnsdate) A=

4 — . J
G5 & s 2t s Db
‘ : v ." L
v - @Cf/ O" -}M
- P A - A
@/W&Mﬂ(/ //,Oﬂ//”_/é/u' —:-"//f/d
s

~ .‘~,,,- ’Jv)(.
g/cu/'///..(; )’Lo‘)[/v/ /’I/(_"‘ 7 T < |
: | g ; i
Q—?:ten/ulcej-ﬂ‘\mwo/,(//-f L—ﬁz"yff// LRtas (42
J

T
Rambke . o
- el
S~ . S J
; épb’,\_/(/}ﬂ,_f Lo
A
TGl g S
. vt




é.., Hg’; 0'—//_/’

PRt e - A ot

;:; , jxmjwa(x/”(o / r-")" ! ,4; Lo U./-’J 2 “% Jif ﬁf/ﬁ,{m
//)d"/ugﬂd(l/y(j“}/"vzr’r{/bw(/%& AQJ:Q .‘Z.C.wu. ,../"/

.,:!G:vd _a/"j"/g/é)) a,/;, N //10"/ ///:éfé.. )_::/’j’d/ :

L
a/j’;" ) L. G A/) <. w._ Jf‘ "‘//‘*’Qz/j /4/«3//'..‘.

g,(m &fﬂ)‘&/}\f%mﬁcﬂufm j rb(w Dﬁ’-f G’/ @JC’"dﬁ\

L m,;/_,m . \&.b « > Uﬁ\c J,J.]z.f f—,’}{igz__wa cJ" X (r/’;"// -
R é’f{;—) cu u,_; d_,zk 1 r“ (W

e PN - e

B RS I PP lﬂ&-.' ANy et e et el ey m -’-v‘.-'.‘- MY eaee
- L S0 SPRTN .ﬁ e e L S o v, i b W 2 8 1wt 1ttt 5ot + e s 1 e e e+ @ o+ o
et st e s deamnt 4 it QQ) uf.._._.. ..5' T A T . e T AT et e S S AR ne e e -
e '~ oy ey IR e - '-f-d-nw--*-vu--&r..-'nv.w_\' N SN A TR ke M 2 1 e b G Sema i .
- —n Mj ) A S o0 Y 0 e e e e PR st st i < 1
- J
) 7 Z‘r‘"‘
- vt RS .,y’\é‘f:,..f( < q{.?.,
P
OUCH - o e e
A rare - PR
BT P
-r ram FATTEE I e ST Rkt o P s
- e g, —an . e, e, Aty e L AR i R e e
-~ — - e R - -



entztled for the extensmon
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N\ . ENQUIRY REPORT

Name Of Enquiry Officer: HINA FATIMA PRINCIPAL GGCMS NAWANSHER
ABBOTTABAD :

Appointed By : Dlstnct Educatlon Officer (Female) Abbottabad

GROUNDS FOR PROCEBDINGS -

Guilty of habitually absence of MST Saima Qazi, {rom duty without prior appi'oyal of Leave. -

. I’roccdurélMethodolom'“

1. Andlys;s of -all the documents regardmf, thls case attached as - annexures from .
€ e A

2. Personal hearing of MST Saima Qazi.

3. Information’s through questionnaire from different personals

Case History:-

Name of teacher: SAIMA QAZI
" Post: PST

Place of Posting: Ex-PST GGPS Loon Pattian, Circle Qalandarabad
~ Date of 1% Appointment: 21-04-1999 |

Total Length of service:-

i, 21-04-1999 0 07-12-2003 (1690 days)
ii.03-03-2004 to 09-08-2008 (1619 days)
i, 01-04:2012 10 14-09-2012 (177 days)

Leave Period:-

. 08-12-2003 to 02-03-2004 (85 days)
it - . 10-08-2008 to 09-08-2010 (730 days)
i, - 10-08-2010 to 30-03-2012 (538 days)

Absence Period:-

.o 15- 09 201 2 to the date of termmatlon from the servnces, i e, 15-06-2015

%@M
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. e FACTS AND ‘?INDINGS A

For the absence period of MST Saima Qazi GGPS Loon Pattlan Circle Qalandarabad, office of
‘the District Education Officer (F) initiated: proccedmgs as per Government rules and regulations
and all the codal formalities were observed. The teacher. fanled to produce any evidence for her
prescice in the school during this period. Finally she prayed. to the office that this period may be
converted into leave without pay. As she has total length of service 09 years 06 months and 06
days ‘and before this absence period she already avallcd 1268° days leave: of which 538 days is
already in excess. So she is no more in title-for any further-leave. Hence, the _depariment has
imposcd4major penalty of removal from: servxce of: MST Saima Qazi PST GGPS Loon Pattian
Circle Qalandarabad. ‘The effecty, appealed in the ‘honorable service tnbunal KPK which

provided MST Saima Qazi Relief by acceptmg her. appeal that she is remstated and department
has liberty for fresh proceeding. - "t o .

<

Consider upon the- judgment of honorable-tribunals MST: Saima Qazi is reinstated by District

Education officer (Female) Abbottabad and flesh proceedmg is being launched as decided by the
honorable court.

Conclusion:-

MST Saima Qazi was provided every opportunity to p:owde any cvxdence in her defense which .
she failed to do so.” All the documents which are_ in support of this case were reanalyzed,
diffcrent officers were also interviewed personally to seek into the matter.

All the charges against MST Saima Qazi are based on facts.

RN

Rccommcndatlons -

D(,]’)allmtnl may continue with the same major penalty i.e, removal from service which is
imposed on MST Saima Qazi.

S g "
| PRINCIPAL
GGCMS NAWANSHEHR

ABBOTTABAD
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.

Py

CONFIRMATION OF TERMINATION ORDER ISSUED VIDE NOTIFICATION
NO.8875-78 DATED. 15.06.2015. ~

To implement the judgment order dated 21.11.2017 of the Honorable
KPK Service Tribunal, Comp Abbopttabad under Appeal No. 1325/2015, this office
Has Issued the Re-instatement order of Mst. Saima Qazi D/o Qazi Ex-PST, GGPS
Loon-patian (Qalandarabad) vide Notification No.3421-24 dated 31 .01.2018 with the
condition to observe codal formalities.

For the compilation of legal process, this office has conducted the
Inquiry by the Principal GGHSS Nawashahr (Abbottabad) vide office No. 3428-32
dated 02.02.2018, More over she has been issued the show cause notice vide
this office No. 4297 dated16.05.2018 for personal hearing also, However the
Competent authority was not satisfied and there seems no justification for her long
absence from the duty with effect from 15.09.2012.

According to the recommendation of the inquiry officer “Department
may continue with the same major penaity i-e removal form service which is imposed
on Mst saima Qazi “

Under the said situation/circumstances, it is hereby decided that the

termination order issued by this office vide No. 8875-78 dated 15.06.2015 is based on
facts. So the same is hereby confirmed.

o Hence, Mst. Saima Qazi Ex-PST, GGPS Loon Patian is hereby
forminated from the service w.e.f the date already been mentioned in the Notification

No. 8875-78 dated 15.06.2015 issued by this office due to long absence from the
school/duty.

-
District [—?JLcation Officer

ﬂ_,%:ﬁ‘x)‘ (Female) Abbottabad.

£) ST

EndstNo - /Saima Qazi file. Dated A2 f (. [2018.
Copy to:-

1. The Registrar, KPK Service Tribunai Peshawar.
2. The District Accounts Officer Abbottabad.
3. The SDEO (Female) Abbottabad.
4. The ASDEQ (Female) Circle qalandarabad. /N_:/
_.5. Mst.Saima Qazi D/o Qazi Village & Post Office Bandi Dhundan; ‘Abbott bad.
B
7
District Education Offit}e
A (Female) Abbottabad{'ff .
wr e
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Service Appeal No 1325/2015

Date oflrf_stimtan_. 19.11 2015
Date of decision... 21112017 \f

3
A

Mst. Saima Qazi, PST/F/Prima&y BPS'«IZ G0verr:ment Gxﬂs ana:y School,
Loonpatxy:m, Abbottabad " - (Appellant)

Versus

\ The Director E&SE, Khyber 'Paldltunkhwa, Peshawat and 5 others.
(Respondents)

-

SYED IFTIKHAR AHMAD SHAH,» :

Advocate o 4 For appellant..
MR. KABEERULLAH KHA'ITAK . ' I
Addl: Advocate General : " ... For respondents.
MR NIAZ MUHAMMAD KHAX,. | | .. CHAIRMAN

 MEMBER

— PR

e —

.

) gounsel for the parttes heard and record per?sib,d’ AN -
& f : nr“:.,‘“' v g €2 "'s ' y
: N e ‘..& .."’.; . . .
I"ACTS' - ','(‘,‘“'{ lﬁ P W
2. . The appellant was’ removed from servme n*l.S.,Q6 2015 comnmmcated to her on.: 7:
2 26 07. pm 5 (acoordmg to the appeliant). Agamst wlnch he ﬁled departriental appeal on-

i 28 07 "015 whlch was not responded to ‘and thereaﬁer she filed the ptesent service

al o, 19.11.2015. The charge agamst the appellant was her wﬂful absence from duty.

o )

<3 (‘Q\RGUMENTS

% The learncd counsel for the appellant argued that m. the u:npugned‘
EN L 2

% | order dated 15.06.2015 three penods have beer mentioned. That all thesej



V.

2

\3\ The- leamcd counsel for the- appellant argued that in the unpugned

CAMP COURT. ABBOTTABAD

Service Appeal No. 1325/2015

-

Date of Institution.... 19.11.2015
Date ofqecision..'?' SEIRY 2007

Mst. Saima Qazi, PST/P/anary BPS-12 Govemment Girls Prunary School,
Loonpatiyan, Abbottabad. y . (Appellant)

- by

“.Versus®

*

1. - The Director E&SE, Khy‘oct Pakhumlchwa, Peshawar and 5 others. .

"« (Respondents)

SYED IFTIKHAR AHMAD SHAH

Advocate o RS . For appellant.
MR. KABEERULLAH KHA'I"[‘AK, e s
Addl Advocate General . " .. For respondents.
MR, NIAZ MUHAMMAD THAN, CHAIRMAN

, MR. AHMADHASSAN MEMBER

1 UDGMENT

NIAZ MUHAMMAD KHAN, CMM&

counsel for the parties heard and record perused.
FACTS

The appellant was removed ﬁ-om service on 15.06.2015 communicated to her on

26. 0‘7 2015 (accordmg to the appellant). Against wlnch she filed departmental appeal on

28. 07 2015 whnch was not responded to and thereafter, she filed the -present. service

1 ori 19.11.2015. The charge agamst the appellant was her wilful absence from duty

(mm;mm«'rs
()

order dated 15.06.2015 three periods _have been mentioned. That all these

Axgumcnts of the learned -



|

three periods have been covered by a letter of Dxrectorate of Education dated

N,

14.01 2015 wherem the competent authority was issued guidelines regardmg

sanctlon of leave to the appellant. It was also mentioned in the sald letter that

the appellant had Tesumed her duty That in view of letter dated 14 01,2015

- the whole proceedings dashed to ground:: -

4,

Qh the other hand, the learhed‘Addl. Advocate-General 'argued that
the appellant was removed from semce for her-absence for the period
commencing from 15.09. 2012 till date of the mpugned order.: That the
guidelines dated 14.01.2015 were subject to avaxlabdxty of leave, That no

leave was available therefore, the menhoned penod was not oonverted to

ext:aordmary leave. He. further argued thai the competent authonty has :
rightly removed the appeilant from service. . The learned AAG next added

that the departmental appeal 1s time barred, therefore, the present appeal is .

also time barred.

CONCLUSION.

5. Regarding limitation, if the period is redkoned from 26.7.2013, the date of
communication as alleged by the appellant, then thee appeal is within time and if

the period is reckoned {rom the date of impugned order, then the- departmental

appeal is time barred. Dut since the appellant- in_his departmental .appeal had -

alleged that the nnpugncd order was commumcated to her on 26.07.2015 then the

burden slnﬁed to the respondents to prove the. oommumcanon earher to that date.

but the depaxtment has not annexed\any- dispatch/diary- etc: discha.rging their




\/‘J

6.

PR

o
and the departmental appcal is w1thm time. and for that matter the prescnt iservu:e
appeal is also thhm txme |

. As argued By the Jearned Addl. Advocate Géneral that the impugned ordex:
was based ‘on ﬂxc absence of tlie appellant . for the, period commencihg ffom
15.09.2012 and in this regard he 1efexred to a.show cause nonce dated 23.2.2012.

If we.go lhrough this show cause notice of 23.2.2012 it pertams to the period from
10 08 2010 to 06 02 2012 but this penod is converted by conversion of her
absence to extraordinary leave. as. is: clear from the letter of the DEQ dated
28 .06.2014 addressed to the Director. Elementary & Secondary Education which
means that this show cause notice has got no relevancy to the period corpmencing

from 15.09.2012. For the later petiod an advertisement was published in the daily

- newspaper which clearly disclosed that the appellant was absént from 15.09.2012.

This notice was-published under Rule-9 of the Khyber Pakhtunkhwa Govémment
Servants (E&D) Rules, 2011. According to Rule 9 the pertod of 15 days -‘was to be

given to the appellant for resuming the-duty. In pursuance- thereof thc appellant

appeared. in, the office and resumed her duty. on 01.06.2015 by'submittingan

- application. When the appcliant appeared in pursuance of the said advcrtnsement it -

was. legal requitement that the- proceedings- against- the- ‘appellant under Rule 9

montion.od above ghould have been dx;oppcd but the authonty_ passed the impugned

order ofremoval of service of the 'appell-ant.. If the authority was to proceed against

the appellant for misconduct due to her absence for the said period, the proper
course was to have issucd charge sheet and statement of allegations and then the

formal enquiry. But the authority did not adopt the said course. This Tril?unal does

not comment on the lelter. datedvl4.1.20.15. “because this is a guideline and the

EO was guided to convert remaining period of the appellant as leave. without

- It was not a conversion order because the ‘conversion could be-ordered by the. -.




DEO dnd not by the Duector Leavmg thls aspect asnde ‘the very. order of remova.l

‘\ from service is against Rule 9 mentioned above

7..‘/As a consequence, the present: appeal is accepted and. the: appellant is
reinstated in. semce The department is however, at lxberty to proceed afresh in
“‘accordance with law and rules and.in the light of the observations: ment:.oned
above Parties are ch:t to bear thexr own costs. File be- consngned to thetrecord
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To,

) "The Dlrector Elementary & Secondary Educatlon,
\'?\ Khyber Pakhtunkhw, Peshawar

~ Subject: .

ABBOTTABAD. ~ *

Sir,

With due respect, it is submitted that the-office-order mentioned
above through which I have been: terminated from service on-the basis of
order No.8875-78 ‘dated- 15/06/2015 is absolutely illegal, unjust, against

facts, without lawful ‘authdfity and liable to be cancelled due to the following
reasons;-

a.  That the order is in violation of the judgment of
Honourable Khyber Pakhtunkhwa Service Tribunal. The
learned court had-: declare. the earlier- notification of
termination of service of apﬁellant’ as illegal, hence the
service of appellant can not be terminated on the strength
of that notification dated 15/06/2015.

b, That . confirmation - of éarlier notification  dated
15/06/2015, which was set- aside- and declared:illegal by
the KPK Servwe Tribunal, amounts to contempt of court
hence without lawful authority. '

c. That in de-novo - proceedmgs ‘the- department was

required to initiate - fresh proceedmgs -The- so-called
enquiry- was conducted. at the back -of appellant- and in
violation -of the- mandatory. provisions of Efficiency &
Disciplinary Rules. The appellant was neither charge norA



a reasonable ‘opportunity to show cause was afforded to
appellant. The procedure: adopted by the enquiry officer

was entirely - misconceived and not sustainable and

amounts to, unheard'cohdemr;ation-as‘no written record of
so-called enquixy‘was,_mgintained.

d.  That the- application of appellant' of 16708/20.12, which

| was allowed by - the: District Eduéation : Oﬁicer,.
Abbottabad, was- misplaced by the staff, which was
sufficient to prove _thét chafge of willful absence was
factually incorrect. and she: was allowed. to proceed on

leave, and was. also.legally entitled to leave, Copy of
attached, - .

In the above-mentioned circumstances, it is respectfully prayed
that by accepting the appeal, the order of DEO Abbottabad mentioned
above may be cancelled éndappell_ant be reinstated into service.

- Yours truly,

Dated:/3 /> /2018 o | Aum . &2/

Mst. Saima Qazi,
- PS/F/Primary BPS-12, ,
Govt. Girls Primary School; Loon Patian,
, Abbottabad . '

Through;-
(QAZI GHULAM RAUF)
Advocate Supreme Court of Pakistan,
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BE‘FORE THE HONRABLE SERVICE TRIBUNAL KHYBER
@I?AKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

C

f!
‘J"

MST SAIMA QAZL ..cuvrirres sresenesersssersassessmsssmsesassissases

- SERVICE APPEAL NO 1364-A/2018

APPELLANT

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH E

SECRETARY EDUCATION DEPARTMENT PESHAWAR &

OTHERS....ccvivenrcasen RESPONDENTS |
\,
SNO|  DESCRIPTION OF ANNEXURE PAGE . -
DOCUMENTS
1 Cbmments/reply 1-4
2 | Reinstatement order “A” S«
3 |Enquiry report “Br j
4
i
1
!
|
r
!
Respon'dents" '
Dated

Mentation



BEF ORE THE HONRABLE SER VICE TRIBUNAL KHYBER |
PAKH TUNKHWA, PESHAWAR CAMP COURT ABBOTTABD.

.

ot SERVICE A.PPEAL NO 1364-A/2018

w‘_’j A e AN

MST SAIMA QAZL............ e eeesuevessesasesessessrssessstrserasearisaenuesnents Appellant
VS

‘GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
EDUCATION DEPARTMENT PESHAWAR & OTHERS....ccouvvvminerrrnen Respondents

Para wiSe'cBnmienis ,o’nl_ behalf of the res ondent's"No 1 to 5 :

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as undcr

PRELIMINARY OBJECT ION

L i e

That the appellant has no locts standi/cause of action to file instant appeal..
That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.
That the appellant has not approached this Honorable Tribunal with clean hands. -

'P&"P:“

That the appellant has filed instant appeal with malafide intention for wrongful gain and
' suppressmg the original facts from this Honorable Tnbunal hence the ‘appeal is liable to
be dlsmlssed _
5.. That the appeal is hopelessly time barred. ‘ i
6. That the appellant is treated as per rules and law and policy. Therefore appellant is not
~ entitled for, any ‘relief and hence appeal is liable to be dismissed wnhout further
" proceeding.
7. That the instant appeal is not maintainable in its present form.
8. That appellant was found irregular in her respective duties. | ,
9. That the mstant appeal is against the law/service rules hence not maintainable in the eye
of law and llable to be dismissed.
10 That the appellant has fleld the present appeal just to pressunze the respondents
11 That the act of the respondent with in law and rules. The order dated 15-06-2015 issued
after fulfillment of the coddle formalities hence appeal is liable to be dismissed.
12. That appellant ﬁled Serv1ce appeal No: 1325- A/2015 in which Honorable Tnbunal
accept the appeal w1th d1rect10n to proceed afresh enquiry in accordance w1th law ad
rules v1de Judgment dated 21- 11-2017 Further stated that afresh enquiry was conducted
the appellant found guilty of willful absence in the inquiry on the basis of that enquiry

she was removed from services.



FACTUAL OBJECTION . ' A

—

N

1. Para No 1 of the appeal is correct extent of the appellant remaining para is

incorrect. \ t

. Para No 2 of the appeal is corréct extent to that appellant was treated asi per

revised rules.

‘3. Para No 3 of the appeal is incorrect to the extent that appellant was requlred to

report to the concern office for her adjustment as the Post of PST at Government
Girls Primary School Loon Pathian was filled after her proceeding on abroad
EOL, Moreover the Head Teacher of the Government Girls Primary School Loon

Pathian is not competent authority to hand over the charge or adjust any teacher..

. Para No 4 of the appeal is incorrect to the extent that respondent No 4 wrote

letter for guidance in the appellant case but no reply of that letter was received in

the office of the respondent No 4. After the show cause Notice Published in

darly AAJ Peshawar Dated 25-05-2013, one person came to the office of the
respondent No 4 with letter bearing No 1887 Dated 14-01-2014 issued by the
Director ‘of Elementary & Secondary Khyber Pakhtunkhwa Peshawar, at that
time in the light of that letter respondent No 4 asked the said person to appear the
appellant tomorrow. in concerned office but appellant was still not appear before
the ofﬁcer concern. Notification No 8875-78. PST (F/P) dated Abbottabad 15-
06-2015 was issued against the appellant which is in accordance with rules and
law.

Para No 5 of the appeal is correct hence no comments.

. Para No 6 of the appeal is correct. Further stated in abeyance of Honorable

Service Trxbunal Judgment dated 21-11-2017, respondent No 4 reinstate the
appellant for the purpose of enqulry and enquiry. committee was also constituted,
which conduct the e_nqurry and probe the matter in which appellant was found
guilty of willful absence, in the light of the enquiry report appellant again
removed from services. (Photo copy of reinstatement and enquiry report are

annexcd as annexure “A” & “B”.

. Reply of Para No 7 of the appeal is that after passmg ]udgment dated 21-11-2017

respondent No 4 approach the high up for the guidance and further next process.
The process of the enquiry was also insisted that time. .

Reply of the Para No $8 is that respondents always abeyance the court orders. In
the appellam case respondent do as the court directed. Appellant was treated as

per rules and law.

i

. ParaNo9 of the appeal is incorrect. Further stated appellant was treated as per rules and

law.

10. Para No 10 of the appeal is legal no comments.

11. Para No 11 of the appeal is legal no commients.



‘ A(\?ROUNDS:' ’ | ‘ ‘- & |
T a Para No “a” of the ground is incorrect submittea that impugned o'rdervas‘ remoiral
. from service in accordance with law and rule. Appellant has been treated as per rules
of E&D 2011 under section 4(b) 1II of KPK, ‘after the process of fulfillment of the
" coddle formalities.
b. Para of ground “b” is cofrect to the extent that after passing judgmen{ dated 21-11-2017

respondent do in accordance with rules and law and in the light of the the Honorable

Tribunal.

¢. Para No “¢” is incorrect and denied. All the proceeding was conducted as per law and rules in

the light of judgment dated 21-11 -2011.
d. Para “d” of the ground is incorrect further reply has, already been given in above
Paras is detail. .

e. ParaNo “e” of the ground is correct. Appellant was treated as per rules and law.

. It is therefore humbly. prayed that in the light of foregoing

comments the appeai may graciously be dismissed with cost.

District Education Officer . Deputy Director ( E & SE)

{Femalé) Abbottabad. Khyber Pakhtunkhwa
' ' Peshawat.

(Respondent No 3)
Dirgé/%tﬁ% ég etary E & SE
Khyber Pakhtunkhwa ' Khyber Pakhtunkhwa

Peshawar. Peshawar.

(Respondent No 1)
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Stated on oath that the contents of instant para wise comments are true and

correct to the best of fny knowledge and belief and nothing has been concealed from ‘

this Honorable Tribu_nal. g

espondént Nod



¢

v = LN ENSLT
BRSSP L. & it

- Conseguert upon thae g
cn =11-.2017 of Lo nonourahle
iribunedl Cowp Cour: #0000 Taboad ung

d:c1éed 10 e Azetimg held it the

w1l Lnyems yasd
dabercby we-loatuted io the

o Oppercunity for itne erscnal

asuring, o aley the onder of tne said!
Court/Tribunsl, on the usual tan

nas
wervice Jules ivsues frox €iae

Te be To/DM/T: ig allewszd,
2. <“he is diprcctsd
personsl hearing with ig
#otificsiron,

shdst

So. 5//)?/ )Z/

vopy tes- '

- ie 'Pane
2. he nal, ..bbothabed.
3o The SUSG(F)ALbottLbad.
n

Bt Gllio Lgon Yattian{elandarebad)
3arvice Lfox

to atiend tne office

o
e

Vel duys after

Duted L/ibed, the

« 4000 (Fenale jijalancdarabad.

Cofeitindui JA DI04 it ),
L

uldgenent order annaunced

wourd, Yhyber Pakhtunkhava Service

er Appeal ﬁ0.1325/2015.agd an
Taswe Depurinent on LU L2018

tae purpose of afldrding her

& conditions of the Government

"._:C: tiude l

. 1
t

of tue undersigped for
the 1xsuzne?d of this

Wasrict Bduca

“ b 'bro ot % & b a' g

=/ /L e,

Regiatrar, iun bervice Srilunal, bFestighure

strict fducetion Cfficer(#)
t 9;. b a d.

!
i

s v i




: , e 'ENQUIRY REPORT @

SR Of\ﬁﬂqw HINA FATIMA PRINCI'PAL GGCMS NAWANSHER
;_;;-"‘;“ABB I"IABAD e ‘ o ,

T e

) \puomrcd Bx D:slr:ct Educauon Ofﬁcer (Female) Abboltabad
’f

,’ ("ROUNDS FOR PROCEEDING T

garding this. cage attached ag annexures from
i . : . . - o -l
2. Pelsondl hearing of MS'I Szuma Qazi. . - ST I

3. Infounatlon s thxough questtonnaxre from d.lfferént personals - ': \
~ Case HnstoD' L o L t L
Name of {cacher: SAIMA QAZI" ' | R .
Post: PST e

. Place of Posting: Ex-p§T GGPrs Loon Pattinn, Circle Qalandarabad
Date of 1# Appbi-ntmcnl; 21-04-1999 :

Tlntﬁl Length of Service:- o
‘\-—_a__.______
i 21-04-1999 ¢4 07-12 200.; (1690 days)
ii. 03~03‘-2004 to 09-08-2008 (1619 days)
ii. © Qf- -04-2012 to I4~09-2012 (177 days)

Lenve Per 'i0d;- e
h“\.—— ) : -
. 08-12-2003 1o 0”-03::004 (85 days) _
il 10-08-2008 to 09-03- 2010 (730 days) ' / .
il 10-08- 2010 10 30- 03 2012 (338 4 c'ays)
) Absence Period:- - s
t 15-09-20 12 to the datefof termination frqm the services, ie, 15~06-2015
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R and all the codal formalitiag:

converted: into leave with
days aid before this abséiiée pexiod she
mmg So shetis!no  nore
- imposed major penalty :
Circle Qalandarabad.— .Tl];(;;
provided MST Saima QazTJRehef
 has fiberty for fresh pmceedmg

A .

‘this period. Finélly's
boltpay.' As she hag total

:o-more in title for
moval from service

All the cha;'ges against MST Saima Qazi

Rccommcndntions:—
=ttommendations

Depariment may conlinue:'“y}iifih L
Jimposed on MST Saima Qazj.*

waaril
=y At

Sk

. H
Vot

are based on facts

he same major penalty i.e, removal

‘
.

PRINCIPAL &

GGCMS NAWANSHEHR .

ABBOTTABAD

: ' S Loon liatti,an'Circle’_Qalan{lar_abad, offic otV\
Cr (F) initiated proceedings as per Goveramerit rules ang regulation

Were observed. The teacher failed to Pproduce any evidence for he
presence in'the 5chool du \

he prayed to thc;’ofﬁce that this period may ;-
tal length of service 09 years, 06 months and 06

already availed 1268 days leaVe_oﬂwhichéB_S days

any further leave. Hence the deﬁ_zim;ient has

of MST Saima Qazi PST GGPS Loon Pattian

from: service which is- -

s

be :

is

1
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