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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2018Service Appeal No.

Mst. Saima Qazi PST/F/Pry BPS-12 Govt. Girls Primary School, Loon 
Patian, Tehsil Abbottabad.

(

...APPELLANT

VERSUS
\

Govt, of Khyber Pakhtunkhwa, through Secretary, Education Govt, 
of Khyber Pakhtunkhwa Peshaw^.

Director, Elementary & Secondary Education, KPK, Peshawar.

Deputy Director, Elementary & Secondary Education, KPK, 
Peshawar.

1.

2.

3.

District Education Officer (Female), Abbottabad.4.

Executive District Officer Elementary & Secondary Education, 
Abbottabad.

5.

RESPONDENTS• • ••

SERVICE APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT, 1974, AGAINST

OFFICE ORDER N0.5237-42/SAIMA QAZI

DATED 28/06/2018 ISSUED BY RESPONDENT
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N6'4 through which the major. J

PENALTY OF REMOVAL FROM SERVICE

IMPOSED BY ORDER NO.8875-78 DATED

15/06/2015 WAS CONFIRMED.

PRAYER: ON ACCEPTANCE OF THE

INSTANT APPEAL, THE IMPUGNED ORDER

DATED 28/06/2018 THROUGH WHICH THE

APPELLANT HAS BEEN REMOVED FROM

SERVICE, BE SET ASIDE AND THE
! .

APPELLANT MAY GRACIOUSLY BE

REINSTATED IN SERVICE.

* Respectfully Sheweth:-

1. That appellant was appointed as PST at Govt. Girls

Primaiy School, Loon Patian, Tehsil and District

Abbottabad on 22/04/1999, where she performed

her duties with due diligence, devotion and ,

efficiency to the entire satisfaction of her seniors.

That husband of appellant is employee- abroad2.

(Abu Dhabi) who suffer from typhoid for which



. /
the appellant was constrained to avail extra 

ordinary leave without pay to which she was 

entitled and which was granted w.e.f 10/08/2008 to 

09/08/2010 by the competent authority.

That, after the expiry of said leave, appellant 

reported for duty and performed her duty for some 

periods but imder some compelling domestic 

circumstances and for unavoidable reasons she

3.

again applied for two years extra ordinary leave 

and after approval, availed the said leave without

pay. The competent authority converted the said 

absence period namely 10/08/2010 to 30/03/2012

(538) days into extra ordinary leave without pay 

and she performed her duties w.e.f 31/03/2012 to 

14/09/2012. continuously. The petitioner No.2 vide

letter No.l887 dated 14/01/2015, directed

respondent No.4 to sanction the. remaining period

as leave without pay.

That not withstanding the clear cut direction4.

contained in letter No.l887 dated 14/01/2015,

respondent No.4^ dispensed with the need of a
(•

formed enquiry and isues the- order of removal
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from service vide 'letter No.8875-78 dated

15/06/2015.

That appellant . preferred departmental appeal 

against the order ofr removal from service dated 

15/06/2015, and after waiting for the statuary 

period of 90 days, she preferred appeal to the KPK 

Service Tribunal.

5.

that this Honourable. Court vide its elaborate6.

judgment dated 21/11/2017 in service appeal 

No.1325/2015 came to the conclusion as under.

“As a consequence, the present appeal is accepted 

and the appellant is reinstated in service. The 

department is however at liberty to proceed afresh 

in accordance with law nad rules and in the light of

the observations mentioned above”.

That after obtaining the copy of the judgment of 

this Honourable Court, appellant contacted the 

concerned office to implement the judgment, but
\ ^ ' *' I

appellant was told that matter has been referred to

law department. On 10/01/2018 law department
*

also recommended, the reinstatement of appellant,
, -v ■ i:- .. .

7.
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but she was kept in a state of suspension and

verbally informed thatultimately she was 

department is going to initiate fresh inquiry.

8. That without reinstating the appellant into service

vide letter No.3421-24 datedpractically,

31/01/2018, which was intimated to appellant on

19/02/2018 fresh proceedings were initiated 

against the appellant, .thus indirectly frustrated the 

order of this Honourable Court. She was

simultaneously ordered through the same letter to 

appear before respondent No.4 for personal

heanng.

That not withstanding the judgment and order of 

this Honourable Court the respondent No.4, 

without affording a reasonable opportunity to show 

cause and without conducting enquiiy in 

accordance with the mandatory provisions of

9.

efficiency and discipline rules, passed the 

impugned order No.5237-42/Saima Qazi dated
i' •

28/06/2018, confirming the order No,8875/78

dated 15/06/2015, through which the appellant was

removed from service.
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^4
10. That appellant preferred departmental appeal to 

respondent No .2. against the order dated 

28/06/2018 .thrpugh' her counsel on 13/07/2018 

personallyin the office of respondent No.2.

11,, That appellant^ waited Tor’ statutory- period of 90

days for. the-decisipn/action on the departmental

appeal but received, no intimation or-response

wfiatsoever .from respondent No.2, hence the

present appeal is being subinitted within the

prescribed period of time, inter-alia on the 
1 ) * 

following grounds;-

GROUNDS;-

a) That the impugned order is entirely 

misconceived in points of facts and; the law 

applicable thereto, hence void ab-initio and 

. not bindings on the rights of appellant.

b) That order No.8875-78 dated 15/06/2015

was. declared as illegal and was set aside by
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the Honourable KPK Service Tribunal vide

its judgment dated 21/11/2017, hence the

department was required to initiate fresh 

proceedings and conduct proper enquiry in 

accordance with the mandatory provisions 

of law as contained in efficiency and

discipline rules.

ihat the procedure adopted by the 

respondent/department was violative of the 

fundamental principles of law and natural 

justice. The so called enquiry was conducted 

on papers only and that too, at the back of 

appellant and no opportunity whatsoever 

afforded to appellant for hearing and 

practically confirmed the same order which 

was set aside by the this Honourable Court.

c)

was

d) That the department ccjmmitted grave 

illegality in confirming the earlier order of 

removal froni service, which had been set 

aside; by this Court. The department failed to

appreciate and comprehended the order of
) .

this Honourable Court in its true perspective
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m ‘ and substance and then proceed in the light

of observations made by the court.

i;

TIiatHeven: in' theidight of available record,
*1,

the. ^appellant had completed ten years
" " ■ ■ ■ '■> ■;'

service. and was^ as. a matter of right, entitled 

to extra ordinary leave without pay. The 

major penalty in the wake of documentary 

feVidehce available on record was entirely

e)

illegal, unjust, uncalled for arbitrary and 

The appellant has been 

condemned un^heard and subjected to grave 

injustice. The order is on the face of it not 

sustainable in the eyes of law.

capncious.

That there is no other prompt, efficacious 

remedy, available to the appellant except the 

instant service appeal.

f)

That the instant appeal is filed well withing)

time.

Ca
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It is, thkefore, humbly prayed that by accepting 

the appeal, the impugned order of remova from service

be set-aside and the appellant may be reinstated in service

with all the back benefits. ' ^

...APPELLANT
Through

Dated: //. /2018

(QAZI GHULAM RAUPy ' 
Advocate Supreme Court of Pakistan, 

Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of our knowledge and belief and nothinghas been concealed therein 

from this Honourable Court.

...appellant
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'ifi' BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

»•

/2018Service Appeal No.

Mst. Saima Qazi PST/F/Pry BPS-12 Govt. Girls Primary School, Loon 

Patian, Tehsil Abbottabad. u
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APPELLANT• • •

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Education Govt, of 

Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

I ■

AFFIDAVIT

I, Mst. Saima Qazi PST/F/Pry BPS-12 Govt. Girls Primary School, Loon

Patian, Tehsil Abbottabad, do hereby solemnly affirm and declare that the 

contents of foregoing service: appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this

Honourable Court.

. .r

DEPONENT

I.
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pni'Ii'TCi'TIOR

i Consequent upon theilr selection by the Departmeatal 
Belei'tion Committee the District Educ'-ti#n Officer (lO 
y^bbcvtahsd is pleased to appoint the following’ trained V’SC candidates 
ot the scho3)ls noted against their names in BPS*7 Ra.1'44?0«G1-2695 
plus usual al lowances as admissible under the rules with imroed-iete 

V effev.t subject to the terms and condi^jdons noted at the end.

Primory

*iv,Wo., Ivy me. of 0»ndjd9tes openAVC ' He-^it School wbex'e Hemarl^s. 
F/Hame and Address« wise MerJ t Ho, x>08ted

Open1, Hobina Shaheen d/o
Fermat Din R/0 Hav:Cjty 

2r Bbr^iivim Akbter d/o Mohabt ” 
Kbjui R/0 Malibpura. 

p. C-iu’i Jabeen d/o Alaf Din *' 
R/O Chamba.

•1. I’argbana Rebman d/o Mehbob" 
ur Kehraan R/0 S^Batidi 

... 5* Kabila''.faij d/o All Rehinan "
jV/O

6^ Robins d/o .Gulistan 
.f:/I B«Ba.i.id:i'

7o Roaia tloreen d/o Mehrab 
cm R/O S.Bandi- •

8. Rjfhat Bibi d/o Mohd 
Pa.''ooq R/0 i'erbana 

vv Ty.rjira Kousar d/o Mohd 
• . Younis. R/0 Mian De Seri

10« ‘Poabeir* An;’'um d/o Musaf.t‘ar^' 
Kbeu- R/0 Hav^anshehr 

11, Sa^'Tda Yasmin d/o Rhawa'i ” 
Hohd Klian r/o Havelian 

'12, Ralbra Bano d/o Outbut 
Din r/o Upper Kehal 

•13* Na,iniurD Kisa d/o Ali Abbar 
" R/0 Eawallrote

i' Atiya Shaheen d/o Eehm^t “ 
Khali R/0 Hav:Glty 

15* Rob'ina d/o Pir IQian 
R/0 Nagri Bala 

16, Aticia Jadoon 3)/o Mohd 
Iftmil R/0 Narrien 

17oRuRhsana Mansoor d/o
MauKoor Hussain K/o Havl: 

1B-Shazis Rani d/o Rustam Khan” 
F./O Mohar Kalan 

19oA(vAla Ta^ d/o Ali Rebman ” 
R/0 Pattel

Qa?.i d/o Qszi 
R/O Bandi Dhoundan 

21*.l3ibi Asma Sorwar d/o 
Mohd Barwar.r/o H.Shehr 

22.Busb;ra‘ Bibi d/o Mohammad " 
Arif, r/o Dhodial 

23*Bofia Bibi d/o Khali g Dad 
R/0 Jhaffar

1 GGPS,Nogri Payeen V,/Post 

" . Paikot©

. Hirlan

2: -do--

3. -do-
If4 Bassien Bsrwala-do-'

5 Shaheed Abad -do-

Akhreexa(B-Gaii-do-6
It 7 II «do«u

iTatal8 -do-

DanotaIt It9 “do-

*'. Kaghian 

” Dhamia Horral .-do-

10 -do

ll
>1 12 ii iCakmar . “do-

" S^gaki. iTo *• B '2 “d 0“ 

Dbatina Hoi''al -do-

13
ft14

M Kabila Kublla .-do- 

Doiig Mtilach 

" . Langrial

Utli Paiad

15
ti 16 I* -do
ll' 17 . -do-

18 II —dr»—

“ Jogan Mar -do- 

Sarbaa *—

Phalwan

19
11 I!20

21 “do-

22 II Nalaki —do *”
Ii23 Plialwan -d^-c

P-2.
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OWTTIOHS;--

-!., TlK?:y v;ilX be governed, by such rules and regulaiioriB as may be 
prescribed by tbe Govtti'rotH l-iine to time for the category ,pf 
lh<?. Govt:servant to which^tbey belong.
In case of resignation without-'notice one month pay, will be 
forcfioted in lieu thorepf, ' '
Tboy af-ifUld join the posts"within days of the issue of
I'iotificotion. ... ^ ,
Charge reports Shofiild be .sjabn)itted,,t;o’all conccrne<^- 4u3.y verifi'f|^.- v 
by the Nambar Dar/Cdiairman^embPrs'-of Khidmat Coinmittere/Chairma)®* j 
PVAn of the School villageo. ^ ' ■/ ' .
(i'be:ir Original -Certifiestes/Degr^os Ghould be checked tlie- .. . ,

„(}}') A1»botd?abad at the time .of the prepar&tio^^or S/B>>cfk8^-
The »pPc»inoees are.'rbouired to produce'Health & Age (isfrtifpLca.te^’. 
f7:'om M/Authority'after takiiig over -the ..charge*

'•>
i- t

5,

b,.
4

Ho T-A/r,A is allowed. }

Ab undf!M"takinf shall be obtained fx-oui Master & Degree h^lA^r-P5!C 
that’* thPv.. will servo in tlie ■Department for at least 5 ycarsi
Tboop candidates who failed to take over the charge withi:« 1*? 
their services will be terminated without assigrdng any

“K*»■candidates appointed on the Basis of U/C will served iji that 
U/C for“7 ^ears*

;•
C-M..."\. / •••I

BTSTFTCT kDtICATir'N / /
(IrlJ^ALlOl'KIHAg^ ABBOTTABAD , ’;/ «i5 • 5

•^ated Abbotts-bad the,' 20„Aprli 

Copy forwarded .for information ter the;~

Director Primary Education NVFP,Pesha.vjar«
Accpuntei^t -General NVTP,Peshawar.
PA to Secretary to Govt:of HV'FP,Education Seytt:PesSiawa?,, 
SoD.EaO Op) Primary Abbobtahad>
H/T, Concernedo

1.

4;
5.

Candidates Concetihed*
District Account fe“ficc Abb^.ttabad .

6.
»

ii •

-«
DISTPICT -EDUCATIONOFFTCER, 

; (PEMALE)PfJIPiAEY,>A BBOTTABAD *i

/ r-\» . /Vf

• j

/J
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Ol'FlCE OK 2'EEi 2aECUTlVK DISCl'.lLT OPKiCiR KU^MLN'rAKY & SECYs 
EDUCATION AbjiO*X^AiiiAI>.

Ek^g-AKISTAN Li^AVE

la sccovdance-vith i:he provision tbroof^h 
aveadoeat rule-& la sub rule C't) (B) ol Govb$ of XWi>'l^, local 
Govt* & Rural Cepavbvent Issued, tbrougb Notiflcrafcaon No.Cl>G'’l) 
5-196/E^/05 dated'?-i0**i:0O5.*5*eactloa is l»erel»y accorded to 
tbe grant cf iide-^aklatsa- Xwiv^ i.n x'ecpecc of Mst.tisAffia 
I’TC GovtsGirla BiriDsry. School* loon Battlan w.e,f. JQ^OB—2008 
to C^50 d.eys) lOl without pay on, private affaire
UTVier tba provlsiorX of leave rules 198*1 ea adoLisaible under the 
rules.

////

1

Necessary entry to this effect should be made 
in her 1^/Book and leave accounts.

i- Mote So The teacher coheernd. is not entitled for tbC: extension
of leave fiu>r« than two yeaxs-after the expiry Qf sanctioned 
period.

»

K^^X^yh. bliiTaica' OFVICER 
£XEm.pi.'Jtl &. bhCls:

&^/4.

I!

ly^ - / 7.N0.7 VolslX ^ted.».JU»ad: th /OBtf !i-Tir-e^No,-
Oopy to thej-

1. Rys Disn i'c,t Of.Cicor <Tefi<ale) iriniary Albuttalad with ref; to 
her Vo -5658 dated. 1-6r2006 slonifewlth i*/Book. of the teacher
conceroeu.

2, Teacher concerned.

r,<;.

i
ABa:.TlAjX)j.. yj-irLM*:-; Kin* *1'^^!;

i

i

\J^X L*’**.!-

/



I •'‘'?7.:V'V'.V*'' •v; . .■ rI -V* iv. i-V A'
4','r .•i .<:, ;v', -••,-rs •i' lA\»

i.. *' \✓ r<*,
■T." /r>' •5>■

I / r*■if >
j

•.. .,.’V ’>•
>hn

’A AA.

'ilSIiSte'msammu,
■■ ■ '

4J ;.I
■:.I

■'■ y-1■>'

V\^•:S'M. HS'V; 'I*[*s ' k•».
S.’i 'V

• • t • ■
I.»If A

4 ; V : }-.•
I-1V .• <; • \.• ’:.<t ■' ’■;■

• '•; is »-

;v'^ •'- • •
■,JM

r*
;•>•..'KsV.^ 1

.; •I'. •.s.';

..............

' :::. 

............ kv-'

...} Ii' >•:•i
' '^•s .J,

i .S/ .•• ‘'ks'*-. 
iS/

s ^ .';• Vt

:i

v.V-
■•rSv'?”:-;:'

•„V

•'■, .- -. ’ '[• - .,■• 
■ ■ ‘vrrl^i;

'! .■*V.'-r y ■y.**•.1 •VJ.m! ».I't-'I

« /. r
1 •-^v . . iiiS* I .•

i.>fVys^^ '.-'V ;
.'‘ t

t '■c <* *•i'
y:s;;s ;r i ■••-’.rSV-fk i..rr i I

H

...................

r.' r..'/*
■v:l ■■ V •\’ '-J:.■. v•\,- 'Ar f4 >r-.’ 3 sy\

IN'.S

•i.-V;
•. <.‘ -•

> I i I/•; **•f '. ‘s t.'rf ,*.1
i'( »■

• V .••s•1 Vt 1 J. -s- ')y '•■■'’■ V / / V «V- '• i-.■h.y
♦IV:-. ■} ..Vi .ir I

i; -. V-■< .';

k.KS‘Vw'-VHr’k-'>;k.sf-l;
^ .•

. •■. f

4ym..

J'.

.<•
/tf Is'-*

t • V
’•i ••'■:• ■

'v
-■1.* ■4>' k-

-k 's ;
• c ^‘V ;;•. / V .i

'•■■-, ^! ‘ .t,

’"■SSk'k-v;
kS2:iBEk'

<-•

k;i
<:•

k-'O: '=•:-.•

. ’• : .V. .k--r.^' • ' if- >!* 't- •i»-lA
4i: » i ■•.-1t; -S' ■'w 1 • -• "4I ■'.

■ Ifel ^
y.\(

1 IK
<P

6^
)

i :



>!
■ -t

t

I

s
■’i ‘ c’s

% IA* I> A

j

yTZ^ ;I
.•*,:^0*’ .*.••••“ ;p. It j'.'! wia .nr At-'st •

I1! ii r
•V

i;
\ 1

.Lfr.
i3o-^.o^•».2olQ . •»*►

• !■ Ilia ■ 1 ~> ir$ ii iT I■

1 r Iij .):•
5 i V•:"t•tfcl P<b W./0' i.w ?*^r%rIV »»8 ‘|WJV»*J>P*1»4

i, ,i (
I
u . i, \.v*t ao.«ovav.

i. •f 1; i".I

M
i« H * I i

\. , u
i1 ;

> «*«*>.« 0*. « .1 «**WT><

(r 2o.il-o:?-Is rttym%4^
Pit  ̂AP ^wr/« \^«

•im•••
•;

id^.23~^U j

*K^*%r'* •

«
•.it' .^?^ <X’* ;:*; - • *• vt'.*

•vrA

1
If --f'* •^-r:' T •! •yt« •

t \
if t ...I. I • ! •'; i

I
■ i ;

■ ■>-'■.^r
■ ; ■:

■.i' . ! •
l■■.i 'i'.'

i- -1; : • .j

. (III V*
■ i-,•»-. w k. !

...V;

i \
•4^ «•'A** V rr?.* ▼«•'•I*V**MV*

I\
\.!

tVS*4*-i 4 *#.PV%lfar“• •«• • / AAl*•:* • ;
;

}

•i.^ •H* «•*«
ii «»*ri I • * W4 M1f«

ii •*.
; t

Lkt wM*^trr nvx •*:», e*9wv?vVkttSiVJVt’iW Vn* IVVl
ih!•

k

X> k4b* W I* 1* (•*i.Ai
‘ '•

1

:r
I

:
::!

I

in.



; ,•

ii
ft«pTo

^ The Deputy District Education Officer, (Female) 
Abbottabad. • ...

Ejrtension for one year Ex: Pakishm .
Earned Leave.

Subject

Respected Madam:

St?.
private

ca / afore mentioned ex-Pakistan

Thanking you ill anticipatio;;.

Your Obediently

0
<^ima Qazi '\ ^

ETC GGFS LOON PATIIAN
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^ICE OF THE DEPUTY PISTRICTQFFICER FSMAI.F. PIUMARY ABBOTTABAD.

k'*

• No. I v;.5 /
Dated /p//0 /2012.

’4-.; ->V :. ••••
i-. ‘

To
Section Officer (E-III) . . ;
Govt: of Khyber Pathtnnkhwa ■. 
Finance Department- 
Peshawar..

■4

%
Subject: GlflDANCK. : fl.

VMemo:

I am directed to refer to the subject noted above and to request that 
Mst; Saima Qazi. PST appointed as PST. on 21-04-1999. She applied for Ex-Pakistan 

I^ave w.e.from 10-08-2008 to 09-08-2010 (730 days) which was approved and granted. 

(Her total length of service upto 10-08-2008 is 09 years 03 months and 19 days). After 

expiry of said leave she has failed to resume her duty on 10-08-2010. She has reported to 

the school on 3J^^0Jg after lapse of 538 days without any information. The compet 

authority has already been converted her absence period i.e 10-08-2010 to 30-03-2012 

(538 days) into EOL witliout pay. She performed her duty w.e.ftom 

14-09-2012 continuously.

one

ent

31-03-2012 to

Sir, she has applied for further leave for two years w.e.from 15-09-2012.
Necessary guidance may be passed/communicated whether she is entitled of such leave 

or otherwise.

Your best advice in this regard will be liighly ^preciated please.

•E^ .J[33^CT OFFICER
(F) PR!^^/^Y ABBOITABAD.

i
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iiv- .‘M- '•>i
>\ I•’*

'v'.a-'Ct 0"4i c, 1/1 J_ ,-\j? EOL t,n
f/24^2013

-'-l,'.-;i 1910/20/6/2014 J-V1235/10/10/2012
“•'*-'• i-yii'^GuiiJa lines* 6502/'t/12/2014

------ .

:ZT¥i

MS ;; e iiVJteM 
ir ritaluilai rp»jisleied wilh GovL ol KPK / Govef 
s^jly^luting II le cunenl financial year20 i 4-15;- 

S.Mo, Desaipfiorl '
CoiiipUler Seivei 2-N(».

2 Coni|)uler PC /
Printers ete

^ >%

QfY E/Money i 
2%ofU)e1

-t-

10-Nos. ■do-

The lender docuinenls/specifications ofihe onejSssssssr,s?=
mi;. 1 hespecs can also be downloaded fromU iei 
^ he lender shall be single slage two envelope t) 
^ 1 eclii iJcal.Bid and other as Finannial Bid oi i the 

Tcr^nteal Bid shall be opened and lal 
evaluatod/fiualified bidders sliall be opened
h. deposit fionilh

financial bid ami also an an 
U.1K is mcludedniHie Financi. I Bid. Failing wh^- lv 
d. llie lenders shall be finalized in accordances 
ProcntRtnentRiiles2014.
5.1 he foilowing documents should be attached wii
g) U. :-*l status along-v/uh proof of Registr
Government ^
h) Proof of Registration with Income Tax / Sales Tit 
I) Fmaiicial status of the finns Including bank sh 
external audilor.

of the company, pastexps 
K) CapabHiUes wtlh respect to technical personal 
rnadilneryandphnls.
0 Proof of possessing appropriate managerial cap 
b. file tender shall be on FOR basis. The insla 
rosponsibiUtyofthe successful biUderat his risk ar. 
/. 1 he sealed bids shall he receive In the office of 
dale upto 10/06/2015 up till 10;30 a.ni and shall or 
lime presence of the bidders or their aulhoiized a

1.

t'.
;

/\ Also svalhMe nn tnmJ(hj't>erpai;li(Qn),li,r{i^av.|ik ' INK{l'p7J7 7/, .-.

¥S^if\

- -fjr'it-t
-SifijUS' TAA5AdiC<Jr4l0g'/1 »/6«015^/Ku<

Criteria

.-4/-*i./J'V«:_DGHS .A-f^i/j^Peripheryi. t, Lju>/' Peripher)
* (-t//

/

«i^



Ir \-*

. *

^ ^ C-> u.^
teV

- of ///t'/'ir c-f^ zffi^

y • V(h^
Aa

, y'

!<1
J

*>

az

h-- i^^J^A>f>)yy-
\

t>

t^L'<Z./PO^z
. U

. ^- 'T,
I'yyA ^y

^djP'^/Z/ 0^ /f y>’ 6^ ^y.
6I'.f

- l^

yj.> Qp^i^UA'i'A-AJ ^J>
f <rt> 'w 4^La- r V-t-

\7 ^ . »
/:

ty^CCAjS^ d
y'

f ^^^tt'T'TT ‘ yA

J>



?

5c&

OFFiCE OF THE EXECUTIVE DISTRICT OPFICTR (E & SE^ ABBOTTABAD.
, I

. SHOW CAUSE NOTICE.
.b

I Mr.Muhammad Riaz Swaii, Executive District Officer ( E & SE) 
Abbottabad as competent 'authority under tlie KJiyber Pakhtunkhawa" Government 
Servants (Efficiency . and Discipline^ rule, 2011 do hereby served you ■

■ Goveriuiiy.v- 
Abbottabad follows:-

Girls Primary • School

You have been absent fi'oin duly with effect from /v--% ^Xo/ p to 
till date as per report of |he Assistant ,District Officer (F/P) Abbottabad 
dated y_ j

a. .

Tliere is no need of holding a formal enquiry in this case.b.

In exercise of the power confcrred.by the Khyber Pakhtunkhwa, Govt; 
Servants (Efficiency & Discipline) rules, 2011 the competent Authority 

. is hereby pleased to dispense with the conduct of a formal enquiry and 
serve you with the instant show cause notice with the direction to . 
submit youi- defence in writing within 15 (fifteen) days of the receipt of 
this notice as to why the major penalty of rule-4(b) of the said rules 
should not be iriiposed upon you and also intimate whether you desire 
to be heard in person.
.1 •• •*-

In case you failed to submit your reply within the stipulated pericd, it 
will be presumed that you have no defence to olTcr and.ex-partc 
decision will be talcen against you.

c.

d.

. Mp 2,1
t*COMPETENT A' [TY

■ ;

Ip

1
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/ O^CE OF tm DISTRICT EDUCATION OFFICRR nnr.M AT .TC) ABTtQTTABAD./

.V* ■ No» • • / EOL/Saima •am.Doted
I

Tlie Dii-ector,
Elementary & secondary Education 
Khyber Pdditunkliwa Peshawar.

Subject: GUIDANCE.
Memo: ' . ■ • .

.*■

I have tlie honour to requestyour good self that^me MsC Saima Qazi, PST appointed as PST on 21- 
04-1999. She applied for Bx-Paldstan Leave w.o.from 10-08-2008 to 09-08-2010 (730 d^s) which was appidved and
granted. (Hcrtotall6ngthofserviceuptol(W8-2008is09yenre03montli8andl9days).Aftere)q)hyofsaidleaveshe
has failed to resume her duty oo 10-08-2010. She has rt^jorted to the school on 31-03-2012:B£lcr lapse of 538 days 
without any information. The competent authority (EDO B & SB) has.oonverted her absence p»Iod Le 10-08-2010 to” 
30-03-2012 (538 days) into EOL without pay on her repeated request. She performed her doty w.c.from 31-03-2012 to 
14-09-2012 contmuoiisly. '*

Sir, she has applied for further leave for two years w..e from 15-09-2012 but. she has already b 
availed over and above the prescribed.limitfEntHlemenL In fiiia regards this office has been got published her absence 
in foe Daily News Paper AKHBAR on 9/4/2014. ' • • ^

It is also bright Into your kind.Notice that she has Rendered about 0 years 2 months and days
_ service, according to foe GovtRules^gulationshjS is enlitledforonly two years EOL (WithoutPay) and has availed 

1268+622^1992 dws leave without pay duimg foe entire period,
fois regards your necessary gifidanco l5 required to enable the undersigned to dispose off foe said 

issue. / •' i . • '

een

{. / •• * . ^
Your best advice in this regard vwU lii^fy appreciated please.

J. '

JMTRicrEn^lioS^m 
y . mBOTTABAD > CP).

Endst of even No & Date
Copy to the SPEO(Fejnale) Abbolt^ad for infommtion.

7
^I^'PUCT EDI^mON OFFICER CP). 

ABBOITABAD

vf

. . j
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SHgctoral^of ElemBrito,y

No'., \8^^7
./ A/Abaci.

Qated: _VM\ \To :./2015

iThe District Educatioixomcer ^
(Female) Abbottabad.

GUIDELIMF.*;

1

Subject:

Memo:

letter No: 8^ dalted(PST) GGPS Loon Pattian has avaUed^l863teacher i.e. Saima ^azi ' 
approximately 09 year services The S has total zLe

remaining peiiod leave without

b)irectbr, 
F-& SE, ICFK. 

PeshawarFndsti No:- -/
Copy forwarded to the:- 

i - SDEO, (Female) Abbottabad. '

I^irectch-^.' 
E. & SE, KPK, 

Peshawar
I

«r

r-^

M
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OFFICE QF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.

NOTIFICATION

Where as you Msl. Saima Qazi EX-PST GGPS Loon Patiain Circle Qaianderabad was proceeded for 
having committed the following acts which constituted in efficiency and Mis- Conducted under Rules (3) sub 
Ru!es(a),(b) and (r.) of the Khyber Pakhtunkhwa Govt; servants efficiency and discipiine Rules 2011.

Where as you have keeping your selves absent from duty w.e.f. 01-09-2012; ■—
Where as you have availed 1268-days EOL (With Out pay) on the following detail.^ 
w.e.f. 10-08-2008 to 09-08-2010= 730-days. 
w.e.f.10-08-2010 to 30-03-2012=538-d3VS (730+S38=1268-davs).(D-f
And your service Is 09-vears 03 Months and 18-days(below 10 years) so you are entitled to avail 

only two years {730-days) EOL and you have availed 538-days as excess for which you were not entitled.

You remained absent from duly w.e.r.01-09-20l2 as reported by the ADO Circle Qaianderabad.

For your long absence dispute this office approached the high ups of the Department thrice. 
According to the letter No. 1887 dated 14-01-2015, neitl>er you appear before the undersigned nor you joined the 
school /duty. **"^7

After your Dis-appe;irance has been published i)y ihis office in the Daily Aaj dated 25-05-2015 
but you also failed to appear before the undersigned within IS-days of publication of notice to intimate the cause 
of absence falling which an Ex-Party decision would be taken against you under the relevant Rules.

I'lo therefore on exercise of power conferred by the Khyber Pakhtunkhwa Govt; servant 
(Efficiency & Discipline) Rules 2011, the competent authority District Education Officer (Female) Abboltabad is 
please to impost major penalty of ren»oval from service of Mst. Salma QazI PST GGPS Loon Pattian (Circle 
Qalanderabadjfrom the date of absence.

District E'^ucation Office!' 
(Female)Abbottabad. / 

/2015.Endst.No. Dated Abbottabad the j ^ ^PST (F/P)

Copy to;-

1- The Director Elementary & Secondary Education Khyber Pakhtubkhwa Peshawar.
2- The Sub Divisional Education Officer (Female) Abbottabad.
3- The District Accounts Officer Abbottabad.
4- Mst. Salma QazI PST GGPS Loon Pattain Abbottabad.
5- AOEO Circle Qaianderabad. o

{yw
.1^ District Education Officer 
"y^emalejAbbottabad
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f OmCE OF THE DlSTRIf T KDIIC.ATIO^ OFFICER (FEMALE) ABBOTTABAP

■ /2018 - 

' ‘ ® 099; ’-342533,0992-342314
•' ^ .Deofemale_aVbottabad@gmaiI.com_____

• ' V No.s
4. ^

• ■ DatedV
■ 'g|tea||j

/ >

? * • >

To
1Mst Sauna. Qazi (Ex-yST) 

GGPS Loon Pattian '
^ ; Abbottabad.

V .

>
I! I. SHOWCAUSE NOTLCE . •

Enclosed please.find herewith the Showcause Notice of the above mentioned official 
on actount of allegations ej^lained in the attddied notice. Your reply should reach ip the office of 
the undej-jigned v.dthm 67 days/positively. Duplicate copy of the showcause notice may be 
retumed'^tP this office after signature as taken of receipt ^

Subject
t

•r.

District Education Officer 
(Female) Abbottabad

District Education Officer 
(Female! Abbottabad ,

t
t

1 I
;

t

I

I

.J

.•i

A
■ i

r
k • t

1
: !

- /I

5^
I

• i

1

r
c -

mailto:Deofemale_aVbottabad@gmaiI.com
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^ELEfiarioivs;
, y°“ have been absent fr

services, i.e 15-06-2015 
whicnS38days-arein
aGHS Nawa

t

i'

i

the om dm

»>.)'«.. Mo^„s p»l"f ”2,"*"“ "4 •««« 07 7tZ7

;
}

i. Removal from soejT?tce. •e:'-..%

period it will be
en against you under '

Abbottabad

1. competent authority
. Distnci Education Officer ■ 

‘Femalel Abbottabad
:. ;

I
I
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X ENQUIRY REPORT
Name Of Enquiry Omcer: HINA FATIMA PRINCIPAL GGCMS NAWANSHER
ABB01TABAD

Appointed By : District Education Officer (Female) Abbottabad

GROUNDS FOR PROCEEDINGS: -

Guilty of habitually absence of MST Saima Qazi, fiom duty without prior approval of Leave.

Proccdurc/Methodology:-

1. Analysis of all the documents regarding this case attached as annexures from

2. Personal hearing of MST Saima Qazi.
3. Information’s thiough questionnaire from different personals

Case Hislory:-

Name of teacher: SAIMA QAZI

Post: PST

Place of Posting: Ex-PST GGPS Loon Pattian, Circle Qalandarabad 

Date of 1^‘ Appointment: 21-04-1999

Total Length of scTvice:-

21 -04-1999 to 07-12-2003 (1690 days) 
03-03-2004 to 09-08-2008 (1619 days) 

iii. ■ 01-04-2012 to 14-09-2012 (177 days)

1

II

Leave Period:-

08 -12-2003 to 02-03-2004 (85 days) 
10-08-2008 to 09-08-2010 (730 days) 

iii. 10-08-2010 to 30-03-2012 (538 days)

I.

n

Absence Period:-

15-09-2012 to the date of termination from the services, i.e, 15-06-20151.

-5

I
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FACTS AND FINDINGS
For the absence period of MST Saima Qazi GGPS Loon P^tlian Circle Qalandar.abad, office ol 
the District Education Officer (F) initiated, proceedings as per Government rules and regulations 

and all the codal formalities were observed,, The teacher failed to produce any evidence for her 
presence in the school during this period. Finally she prayed to the office that this period may be 

converted into leave without pay. As she h^ total length of service 09 years, 06 monllis and 06 
days and before this absence period she already availed 1268'days leave of which 538 days is 
already in excess. So she is no more in title^for any furtherdeave. Flence.the departrrient has 

imposcd^inajor penalty of removal from;servifce:of“MST Saima Qazi PST pGPS Loon Pattian 
Circle Qalandarabad. The effecty, appealed in the honorable service tribunal KPK which 
provided MST Saima Qazi Relief by accepting her appeal tliat she is reinstated and department 
has liberty for fresh proceeding.

Consider upon the judgment of honorable tribunah MST Saima Qazi is reinstated by District
Education officer (Female) Abbottabad and fresh proceeding is being launched as decided by the 

* * • .* 
honorable court.

Conclusion;-

MST Saima Qazi was provided every opportunity to provide any evidence in her defense which 
she failed to do so. AM the documents which are.in support of this case were reanalyzed, 
di fferent officers were also interviewed personally to seek, into the matter.

All the charges against MST Saima Qazi are based on facts.

Recommendations:-

Department may continue with the same major penalty i.e, removal from service which is 

imposed on MST Sainta Qazi.

PRINCIPAL
GGCMS NAWANSHEHR 

ABBOTTABAD

• i
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAP.

CONFIRMATION OF TERMINATION ORDER ISSUED VIDE NOTIFICATION
NO.8875-78 DATED. 15.06.2015.

To implement the judgment order dated 21.11.2017 of the Honorable 
KPK Service Tribunal, Comp Abbopltabad under Appeal No. 1325/2015, this office 
Has Issued the Re-lnstatement order of Mst. Saima Qazi D/o Qazi Ex-PSt, GGPS 
Loon-patian (Qalandarabad) vide Notification No.3421-24 dated 31.01.2018 with the 
condition to observe codal formalities.

For the compilation of legal process, this office has conducted the 
Inquiry by the Principal GGHSS Nawashehr (Abbottabad) vide office No. 3429-32 
dated 02.02.2018. More over she has been issued the show cause notice vide 
this office No. 4297 dated 16.05.2018 for personal hearing also, However the 
Competent authority was not satisfied and there seems no justification for her long 
absence from the duty with effect from 15.09.2012.

According to the recommendation of the inquiry officer “Department 
may continue with the same major penalty i-e removal form service which is imposed 
on Mst saima Qazi “

Under the said situation/circumstances, it is hereby decided that the 
temiination order issued by this office vide No. 8875-78 dated 15.06.2015 is based on 
facts. So the same is hereby confirmed.

__ Hence, Mst. Saima Qazi Ex-PST, GGPS Loon Patian is hereby 
(erminated from the service w.e.f the date already been mentioned in the Notification 
No. 8875-78 dated 15.06.2015 issued by this office due to long absence from the 
school/duty.

^ Ication Officer
District 
(Female) Abbottabad.

Dated_2jilikEndstiNo ri* /2018./Saima Qazi file.

Copy to:-

1. The Registrar. KPK Service Tribunal Peshawar.
2. The District Accounts Officer Abbottabad.
3. The SDEO (Female) Abbottabad.
4. The ASDEO (Female) Circle qalandarabad.

• 5 Mst Saima Qazi D/o Qazi Village & Post Office Bandi DhuncfanrAbbott bad.
/

District Education Officer 
(Female) Abbottabad/!;

{
-V- '
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Service A^jpeal No. 1325/2015

Date of Institution... 19.11.2015

\ 21.11.2017 UDate of d^ision

emment Girls Primary
Mst. Saima Qazi. PST/F/Primary BPS-12 Gov
Loonpatiyaii, Abbottabad.

Versus

1. Tire Director E&SE, Khyl)erPalditunkhwa, Peshawar and 5 o

SYED iFXnfflAR AHMAD SHAH,'

^°kabeekullaii khattak.
Addl; Advocate General

■MR. NIAZ MUHAMMAD KHAN, 
]yiR. AHMAD HASS AH,

For appellant. 

For respondents.

CHAIRMAH
member •

ninGMEHX ; - Arguments of theleam^
•i

. ■

Brties heard and record ^ ,

D>e appellant was r^ved from

#r
V.

(jounsel for the p

cominumcated to ner on ^ 

filed departmental appeal on 

service

llant was her wilfid ^sence ftom duty-

FACTS

2. .
26.07.2015 (according to the 

28:07.2015 which 

'^Jwipeal ori 19.11-2015

appeUant). Against which she fi
to and thereafter, she fried the present

not responded towas
. The charge ag^^ *he appe

^^^RgMNTS

The learned CO

dated 15.06.2015 three periods have been m

that in the impugned 

entionedi That all these
*<-A

V::v
ounsel for the appellant argued ,

i

V!2
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. .BEFORE THE la-rreER PMOTTUNKHWA SERVIC
CAMP COURT ABBOTTABAD

Service Appeal No. 1325/2015

Date of Institution... 19.11.2015 

Date of decision.. I" 21.11.2017

Mst. Saima Qazi, PST/F/Primary BPS-12 GoverMent Girls Primary School.
■ ... (Appellant)Loonpatiyan, Abbottabad.

Versus

1. The Director E&SE, Khyber Pakhtunkhwa, Peshawar and 5 others.
.... (Respondents)

SYED IFTIKtIAR AHMAD SHAH/. ' 
Advocate *
MR: KABEERULLAH KHATTAK, ,, 
Addl. Advocate General

For appellant.

For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMM-AD KHAN, 
MR. AHMAD HASS AN,

JUDGMENP

NTAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned
V.

counsel for the parties heard and record perused.

PACTS

The appellant was removed hoin service on 15.06.2015 communicated to her on 

26.07.2015 (according to the appellant). Against which she filed departmental appeal on 

28.07.2015 which was not responded to and thereafter, she filed the present service 

^v^npeal ort 19.11.201 S. The charge against the appellant was h^ ^fiil absence fiom du^.

2.

^SESWIcns
The learned counsel for the-appellant argued .that in the impugned 

order dated 15.06.2015 three periods have been mentioned. That all these



2

three periods have been covered by a letter of Directorate 

14.01.2015 wherein the
of Education dated 

competent authority was issued guidelines regarding 

sanction of leave to tlie appellant It tvas also mentioned in the said letter that'

the appellant had resumed her duty. That in view of letter dated 14.01,2015

the whole proceedings dashed to ground.*.,

4. On the otlier hand, the learned Addl. Advocate General argued that 

the appellant was removed from service for her ^absence for the period 

commencing from 15.09,2012 till date of the mpugped order,;That the 

guidelines dated 14.01.2015 were subject to availability of leave. That 

leave was avmlable tlierefore, the mentioned period

no

was not converted to 

^ extraordinary leave. He frirdier argued that the competent authority has 

rightly removed the appellant from service. The learned AAG next added

that the departmental appeal is time barred, therefore, the present appeal is 

also time barred.

CONCLUSION.

S. i^egarding lirnitaf lon, if the period is recikoned from 26.7.2015, the dote of 

communication as alleged by the appellant, then thee appeal is within time and if 

the period is reckoned from the date of impugned order, then the-departmental 

appeal is time barred. But since the appellant in. his departmental appeal had 

alleged that the impugned order was communicated to her on 26.07.2015 then the 

burden shifted to the respondents to prove the communication earlier to that date 

but the department ha.s not annexed-any dispatch/diary etc. discharging their 

h Is presumed the communication as alleged by theappellant.

4



3,

V
^ and the departmental appeal is within time and for that matter the present lervice 

appeal is also within time. .

6. As argued by the learned Addl. Advocate General that the impugned order 

was based on ttie absence of the appellant for the period commencing .from 

15.09.2012 and in this regar d he referred to a .show cause notice dated 23.2.2012.

If we. go through this show cause notice of23.2.2012 it pertains to the period firrm 

10.08.2010 to 06.02.2012 but this period is converted by conversion of her 

absence to extraordinai7 leave as is clear from the letter of the DEO dated 

addressed to die Director Elementary & Secondary Education which 

means that this show cause notice got no relevancy to the period commencing 

from 15.09.2012. For the later period an advertisement was published in the daily 

newspaper which clearly disclosed that the appellant was absent from 15.09.2012. 

This notice was published under Rule 9 of the Khyber Pakhtunkhwa Government 

Servants (E&D) Rules. 2011. According to Rule 9 the pcriod.of 15 days was to be 

, given to the appellant for resuming die duty. In pursuatice-lhereof the. appellant 

appeared in, the office and resumed her duty on 01.06.2015 by submitting an

application. When the appellant appeared in pursuance of the said advertisement it ■ 

was

28.06.2014

legal requirement dmt the-prooecditigs against the-appellant under Rule 9 

monttoned above should have been dropped but.the authority passed the impugned 

order ofremoval of service of the appellant.. If the authority was to. proceed against 

the appellant for misconduct due to her absence for the said period, the proper 

course was to have issued charge sheet and statement of allegations and then the 

formal enquiry. But the audiority did not adopt the said course. This Tribunal does 

not comment on the letter dated 14.1.2015, because this is a .guideline and the 

was guided to convert remaining period of the appellant ^ leave Without 

It was not a conversion order because the conversion could be ordered by the. ■

m\
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DEO and not by the Directo 

from service is against Rule 9 mentioned above.
r. Leaving this aspect aside, the yeiy order of Umoval

7, As a consequence, the preset appeal is accepted, and the, appeUant is 

to proceed afresh in 

mentioned

own costs. File be consigned to thejrecord

reinstated in fwyice. The dep^ent is however, at liberty 

accordance with law and rules and, in the light of the observations
above. Parties are left to bear their

room;

7^. 6

Certf tofci cojy
44.

{- .\

-•^!t2£ikii\ya 
• ir^l'uuai

1. Kh\'. .
^urv'-- 

Ckv:;"} C*v’.;

;'

'°atc of Prase.

•••

Urges:

>
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RS-ias^vTgiyiai'.o?'
Coi'jtiequent upon the-; judgement order announced ,—

on of ttie honourable''Court, Khyber i^aXhtunkhaisa i^ervic-
Tribunal CaJno Court Aouortabad under-Appeal Ko.1il25/2015_and Tj.s 
3¥c'idecr in. the Meeting, held in-the ^sparLpaetii; on X0-I-2P13;

Mst: paj'eina '»^a!£i Loon jr‘attiao(-tsiE.nriiyj;?i^u
■ -is hereby ^So-lnstat.ed inr-cne service for ttie purpose of 

■ an. cppercunity for the personal hearing, to obey tne order oi 
^ court/Tribunal, on tne usual terms, a co'utlitions of th5.'acverii;:;-^r)'c 
Service Hulos Issued from time to time.

■M.

i\6 TA/DA/TG is 'allowed. _ . . ^
She* is directed to attend, the office of tue undersignea 4. 
per'oonai hear-icg vclth in seven days ^ifji^r^he issuance ot 
Notificationo

- i..
ô .

!/ /

Jucation OificerClO
b ott abac).

3iscrict 
A . b

/Dat^d A/AtJcd, thea,a..
Copy 4^*“

3i_/_i_/201o

iU-K Service liriburiSl, Lsshawar.I0 Tne Registrar,
' 2o The BAG, Abbottabad.

5o The SDiiO(i?)Abbottabad.
A.3D=}OC^'iin'-'.l’^0’ -calxndarabad.

. ^^aiisti’ict .oducntion OfficerCi') 
t t a b a A... J b xb o

/✓

<i(

■.

o..



V
To,

f

Director Elemeataiy & S^ndary Education, 
I Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST OFFICE ORDER
N0.5237-42/SAlNA^0AZI DATED 28/06/2018 ISSUED BY
DISTRICT EDUCATION ■ - OFFICER- ^ (FEMALES
ABBOTTABAD.

Sir,

With due respect, it is submitted that the office order mentioned 

above through which I have been terminated from service on the basis of 

order No,8875“78 dated' 15/06/2015 is absolutely illegal, unjust, against 

facts, without lawful authority and liable to be cancelled due to the following 

reasons;-

That the order is in violation of the judgment of 

Honourable Khyber Pakhtunkhwa Service Tribunal. The 

learned court had declare > the earlier notification of 

termination of service of appellant as illegal, hence the 

service of appellant can not be terminated on the strength 

of that notification dated 15/06/2015.

a.

b. That confirmation of earlier notification dated 

15/06/2015, vriiich was set aside and declared illegal by 

the KPK Service Tribunal, amoimts to contempt of court 
hence without lawful authority.

c. That in de-novo proceedings, the department
required to initiate firesh proceedings. The so-called 

enquiry was conducted at the back of appellant and in 

violation of the mandatory, provisions of Efficiency & 

Disciplinary Rules. The appellant was neither charge

was

nor



reasonable opportunity ■ to show
appellant. The procedure adopted by the 

was

a
cause was afforded to

enquiry officer 

not sustainable and 

amounts to unheard condemnation as no written record of 

so-called enquiry was.maintained.

entirely misconceived and

d. That the application of appellant of 16/08/2012 

was allowed by the District 

Abbottabad, 
sufficient to

, which 

Education Officer, 
misplaced by the staff, whichwas was

prove that charge of willful absence 

factuaUy incorrect and she was allowed to proceed 

leave, and was also, legally entitled

was
on

to leave. Copy of
attached.

In the above mentioned circumstances, it is respectfully prayed 

that by accepting the appeal, the order of DEO Abbottabad mentioned 

above may be cancelled and appellant b6 reinstated into service.

Yours truly,
Dated:/3;^A/2018

Mst. Saima Qazi, 
PS/F/Primaiy BPS-12,

Govt. Girls Primary School, Loon Patian, 
Abbottabad

Through;-

(QAZI GBrtILAM RAUF) 
Advocate Supreme Court of Pakistan, 

Abbottabad
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' BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER 

^ If^MTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD^

SERVICE APPEAL NO 1364-A/2018

• ?
'6'

•i'

APPELLANTMST SAIMA QAZI.

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS RESPONDENTS

INDEX

i PAGEANNEXUREDESCRIPTION OF 
DOCUMENTS

S.NO

1-4Comments/reply1

‘‘A”Reinstatement order2

“B”Enquiry report3^

Respondents

Dated

i^&^^pr^entation

A

i



1 -
RF.FORE THE HONRABLE SERVICE TRIBUNAL KHYBER

PA VnTirNKHWA. PESHAWAR CAMP COURT ABBOTTABD.

SERVICE APPEAL NO 1364-A/2018

Appellant
MST SAIMA^QAZI.......

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETAI^ 
EDUCATION DEPARTMENT PESHAWAR & OTHERS............................... Respondents

Para wise comments on behalf of the resyondenis No 1 to 5^

Respectfully Shewethi

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PttF.J.miNARY OBJECTION

1. That the appellant has no lociis standi/cause of action to file mstant appeal.
2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3 That the appellant has not approached this Honorable Tribunal with clean hands.
appellant has filed instant appeal with malafide intention for wrongful gain and 

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to
4. That the

be dismissed.
5. That the appeal is hopelessly time barred.
6. That the appellant is treated as per rules and law and policy. Therefore appellant

be dismissed without further

is not

relief and hence appeal is liable toentitled for any
proceeding. '

7. That the instant appeal is not maintainable in its present form.

That appellant was found irregular in her respective duties.
9. That the instpt appeal is against the law/servicc rules hence not maintainable in the eye

of law and liable to be dismissed.
10. That the appellant has field the present appeal just to pressurize the respondents.
11. That the act of the respondent with in law and rules. The order dated 15-06-2015 issued 

fulfdlment.of the coddle formalities hence appeal is liable to be dismissed.
12. That appellant filed Service appeal No; 1325-A/2015, in which Honorable Tribunal 

accept the' appeal with direction to proceed afresh enquiry m accordance with law ad

Further stated that afresh enquiry was conducted 

the basis of that enquiry

8.

after

rules vide judgment dated 21-11-2017. 
the appellant found guilty of willful absence in the inquiry on

she was removed from services.



FACTUAL OBJECTION ,

1. Para No 1 of the appeal is correct extent of the appellant remaining para is

incorrect. 1
I

2. Para No 2 of the appeal is correct extent to that appellant was treated as per 

revised rules.
3. Para No 3 of the appeal is incorrect to the extent that appellant was required to 

report to the concern office for her adjustment as the Post of PST at Government 
Girls Primary School Loon Pathian was filled after her proceeding on abroad 

EOL, Moreover the Head Teacher of the Government Girls Primary School Loon 

Pathian is not competent authority to hand over the charge or adjust any teacher..

4. Para No 4 of the appeal is incorrect to the extent that respondent No 4 wrote 

letter for guidance in the appellant case but no reply of that letter was received in 

tlie office of the respondent No 4. After the show cause Notice Published in 

daily AAJ Peshawar Dated 25-05-2015, one person came to the office of the 

respondent No 4 with letter bearing No 1887 Dated 14-01-2014, issued by the 

Director of Elementary & Secondary Khyber Pakhtunkhwa Peshawar, at that 
time in the light of that letter respondent No 4 asked the said person to appear the 

appell^t tomorrow in concerned office but appell^t was still not appear before 

the officer concern. Notification No 8875-78 PST (F/P) dated Abbottabad 15- 
06-2015 was issued against the appell^t which is in accordance with rules and 

law.
5. Para No 5 ofthe appeal is correct hence no comments.
6. Para No 6 of the appeal is correct. Further stated in abeyance of Honorable 

Service Tribunal judgment dated 21-11-2017, respondent No 4 reinstate the 

appellant for the purpose of enquiry and enquiry .committee was also constituted, 

which conduct the enquiry and probe the matter in which appellant was found 

guilty of willful absence, in the light of the entiuiry report appellant again 

removed from services. (Photo copy of reinstatement and. enquiry report

annexed as annexure “A” & “B”.
7. Reply of Para No 7 ofthe appeal is that after passing judgment dated 21-11-2017 

respondent No 4 approach the high up for the guidance and further next process. 

The process of the enquiry was also insisted that time. .
8. Reply ofthe Para No 8 is that respondents always abeyance the court orders. In 

tlie appellant case respondent do as the court directed. Appellant was treated as

per rules and law. : . , j
9. Para No 9 ofthe appeal is incorrect. Further stated appellant was treated as per rules and

law.
10. Para No 10 ofthe appeal is legal no comments.

11. Para No 11 of the appeal is legal no comments.

are



■ 3GROUNDS:

of the ground is incorrect submitted that impugned order as removal 

from service in accordance with law and rule. Appellant has been treated as per rules 

of E&D 2011 under section 4(b) III of KPK, after the process of fulfillment of the

coddle formalities.

b. Para of ground “b” is correct to the extent that after passing judgment dated 21-11-2017 

accordance with rules and law and in the light of the the Honorable

a. Para No “a”

respondent do in

Tribunal.
incorrect and denied. All the proceeding was conducted as per law and rules in 

the light of judgment dated 21-11-2011.

d. Para “d” of the ground is incorrect further reply has .already been given 

Paras is detail.

e. Para No “e” of the ground is correct. Appellant was treated as per rules and law.

C. Para No “c” is

in above

therefore humbly prayed that in the light of foregoing.. it Is

Deputywector (E & SE) 
Khyber Pakhtunkhwa 
Peshawar.

District Education Officer 
(Female) Abbottabad.

(Respondent No 3)Respondent No 4)

. - -QX'- H t■ .!

V ; ■

Sectary E & SE 

Khyber Pakhtunkhwa
Direfel
KhVber Pakhtunkhwa

fb-- Peshawar.Peshawar.

(Respondent No 1)(Responde0tNo 2)

Throu: e
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AFFIDAVIT t

Stated on oath that the contents of instant para wise comments are true and

correct to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

!espondent No 4

1

;

;•

J

i
I
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enquiry report

fatim^ principal
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NAWANsHerggcms
, ; —U2£.'ntcd ^ District Education Offi
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r /
i ?

i.. 1

ofMSTSaimaQazi, front dutvwiI

y without prior approval of Leave."iV
:• i,'.•I

lHEti: ;,
Analysis of all the

• Personal hearing of MST Saima Qazi 
■ '^-Shnuestiou^refi.nrdifil

C.ISC Histor^v.

Name

Post: PST 
\

Place ofPoyUnf-: Ex-PST GGPS L 

Dale of 1*‘

!' i

I. i

documents .A

.Regarding this
as annexiu-es fj-onicase attached
• \. I

SI'icreiit personals

■ ■ Iofieacher: SAIMA QAZI
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°0" P“>Bun, Circle Qalandarabacl
Appointment: 21-04-1999
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..V

1. 12-2003 to

0-08-2010 to 30.03.2012 (538 days)
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