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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

S.A.No. /2018

1, ZawanJan Khan Mali/NQ (Rtd) Village Damrai Tehsil Allai

District Battagaram PETITIONER

VERSUS

1. Provincial Govt 

Forest Peshawar.

2. Chief Conservator Forest Khybar Pakhtunkhawa Peshawar

3. Conservator Watershed management circle Abbottabad.

4. Divisional Forest Officer, Daur Watershed Division 

Abbottabad

Khyber Pakhtunkhawa through Secretary

RESPONDENTS

SERVICE APPEAL. UNDER SECTION (4)

197^jAGAINST THE 

ORDER DATED 05.03,2018. WHEREBY

IMPOSING'MAJOR PENALTY, APPELLANT

■ IS AWARDER .THE PENALTY OF

COMPULSORY RETIREMENT.

1

/
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PRAYER:-

Allowing this appeal the penalty imposed be set aside, 
appellant be reinstated / services be restored, with all back 
benefits or any other just and proper remedy, as this 
honourable forum deem fit.

Respectfully Sheweth;

This appeal proceeds on the following major facts 

and main legal grounds.

1. That, appellant appointed as Mali, in the year 85 

served the department, to the best of his ability, 
efficiency and dutifully, at different places under all 

the difficult circumstances and In hard areas.

2. That, lastly appellant was transferred to Mansehra

where he reported his arrival, but was refused to be 

adjusted there. Documents are attached

.Annexure “A”as

3. That, appellant, along with one Shah Nawaz also 

put his case for mutual transfer but, this attempt 

proved a cry in the desert. Copy

Annexure “B”IS

That, all during this and without any thing brought to 

the Knowledge of the appellant, major penalty of 

compulsory retirement to imposed upon him vide 

order dated 05/03/2018. Copy is

4.

Annexure “C”

That, appellant, then moved departmental appeal. 
Copy is

5.

Annexure "D”
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6. That, the appeal so filed by the appellant is 

answered in negative vide order dated .18.05.2018

and received to appellant on home address on 

24.05.2018. hence this appeal. Copy 

Annexure “E"IS

GROUNDS:-

I. That, order dated 05.03.2018 is against law, 
facts, and arbitrary whimsical hit by the principles 

of natural justice and not tenable.

il. That, the very order is harsh, self-contradictory, 

wherein all the facts narrated are imaginary 

speculative office work and has no nexus with the
realty.

III. That, why the respondent, withheld the salary and 

allowances of the appellants, and why used the 

services of his son without pay.

IV. That, in view of the remarks contained in the 

impugned order and NOTIFICATION NO, SO (R- 

VI) C & AD 71-3/2015 dated 19.04.2016, was it 

not imperative to have constituted a Medical 
Board Notification, attached.

V. That, respondents, throughout have acted with 

malafide. Once in the advance age of his services 

he was treated from post to pillar, then making 

excuse of his so called unproved absences, 
imposed a major penalty, while on one hand 

earned bad name for him at the end of lengthy 

service of 33 years (1985-2018) and on the other
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hand shut out but out 

decreased son quota to his children.
an out the door of

VI. That, was not the official entitled to earned leave.

VII. That, was not the case of appellant fit for LPR.

VIII. That, appellant never absented, but whenever, he 

tried to get casual leave or to be adjusted at 
palace convenient to him in the last days of his 

services he has been shown up hill journey with 

the intention to create adverse circumstances.

IX. That, ordinarily towards the end of the 

more benvelence, benign and soft hand is made 

but In present case, the poor work charge illetrate 

fellow is court marshald, rather to award him with 

extra benefits.

services

It IS therefore humbly prayed that Allowing this 

appeal the penalty imposed be set aside appellant 

be reinstated / services be reinstated, with all back 

benefits or any other just and proper remedy, as this 

honourable forum deem fit

PETITIONER

Through:

Dated;- /2018 (Amanullah Khan Salik)
(Advocate High Court), 

Abbottabad.



V.

-5-0

TRIBUNAL PESHAWAR

t

S.A.NO. 72018

ZawanJan Khan Mali/NQ (Rtd) Village Damrai Tehsil Allai 

District Battagaram
PETITIONER

VERSUS

. Provincial Govt;

Forest Peshawar & Others

Khyber Pakhtunkhawa through Secretary

RESPONDENTS

Service Appeal

AFFIDAVIT

Zawarjan Khan Mali/NQ (Rtd) Village Demari Tehsil Allai District 

Battagaram. petitioner, do hereby solemnly affirm and declare 

on Oath that the contents of instant Writ Petition are true and

correct to the best of my knowledge and belief and that nothing 

has been concealed from this Hon’ble Court.

DEPONENT

IDENTIFIED BY%

(Amanullah Khan Salik)
Advocate High Court, 

Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF

TRIBUNAL PESHAWAR

S.A.NO. /2018

ZawanJan Khan Mali/NQ (Rtd) Village Damrai Tehsil Allai

District Battagaram PETITIONER

VERSUS

Provincial Govt; Khyber Pakhtunkhawa through Secretary

Forest Peshawar & Others RESPONDENTS
Service Appeal

ADDRESSES OF THE PARTIES

Respectfully Sheweth;

:The addresses of the parties are as under 

ZawanJan Khan Mali/NQ (Rtd) Village Damrai Tehsil Allai

District Battagaram PETITIONER

1. Provincial Govt; Khyber Pakhtunkhawa throughSecretary Forest 

Peshawar.

2. Chief Conservator Forest Khybar Pakhtunkhawa Peshawar.

3. Conservator Watershed management circle Abbottabad.

4. Divisional Forest Officer. Daur Watershed Division

Abbottabad............................. ....... RESPONDENTS

PETITIONER

Through:

Dated /2018 (Amanullah Khan Salik)
(Advocate High Court) 

Abbottabad

■V
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i.4' Phone #nq97-q?m^-)• forest department
UNHAR VVATERSHED DIVISION 

MANSEHRA
--------/UWS, Dated*^3 /^^ni7No.

To
The Conservator of Forests/PD 

■ Watershed Management Circle 
Abbottabad

3 r

Subject: £^gMgQMNSFER OF NAIR OASin/r
ancellation of order THFRFDF

Memo:
Reference your office order No. 26 dated 30.03.2017

aib Qasid has reported 
ivision Mansehra: The official is physically and mentallTTTppled 

properly hear, speak and loo feeble even lo walk without the

his arrival for duty in Unhar Watershed Divisi 

man who can not
support of his 

are hereby returned lo DFO Daur
accompanying son. Therefore, the services of Mr. Zawan Jan
Watershed Division Abbotlabad for furth

er needful.

II IS therefore further requested that the office order cited in
in (he reference may kindly becancelled please.

Divisional Forest Officer 
Unhar Watershed Division 
Mansehra

No.g^'-^a /UWS'

UC.Sam: ~
■'■'-TTAGnA.'J

Copy for favor of information and needful to:

Divisional Forest Officer Daur Watershed Division Abbottabad with reference lo

the Office Order cited above.

Mr. Zawan Jan Naib Qasid with the directives lo report back lo the office of DFO 

^ur Watershed Division Abbottabad for further

1.

2.t^

needful.

Divisional Forest Officer 
_ Unhar Watershed Division 

Mansehra
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/
^ DATED ABBOTTABAD THE 3^ 703/2017. ISSUED BY.^S .3 /

rCiR.JAVED ARSHAD CONSERVATOR OF FORESTS/PD VYATERSHED MANAGEMENT CIRCLE

pFFlCE ORDER NO. ^6 !

ABBOTTABAD

Zawanjan Naib Qasid is hereby transferred from Daur. Watershed 

Division to Unhar Watershed Division Mansehra in the interest of public 
service. The order will take effect from 01-07-2017, after retirement of Mr. -
Shamsul Arifeen Naib Qasid

Sd/-
(Javed Arshad)
Conservator of Forests/PD
Watershed Management Circle
Abbottabad

Copy forwarded to the:

Divisional Forest Officer Unhar Watershed Division Mansehra 
Divisional Forest Office! Daur Watershed Division Abbottabad23

3. Establishment Branch

r.ATTAGR^'Ly.

For information and necessary action.

Conserva Forests/PD
Watershed Circlena.
Abbottabacw^

cUl\V'5SVJS

crv

r

Division
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A
divisional FOREST OFFICER O Daur Watershed Division, 

Abbottabad..
Ph:0992-9310305.Fax 0992-9310303 

Dated

■&

No. •/DWS /2017To
T

The Chief Conservator of Forests 
Northern Forest Region-il 
KhyberPakhtunkhwa, 
Abbottabad.

Subject:- application of NAiB GASin FOR MUTIIAI TRANSFFR

Memo. Reference your No.1307-8/E, dated 6,9.2017.

Mr.Zawan Jan NaibOasidwgs adjusted against the post of Mali in this Division vide CF/PD Watershed 

Office Order No.36 dated_8^2qi^e to non-availability of post of appropriate cadre. It is pertinent to note 

that Government of KPK instructed in his letter No.SOR-1(E&AD)-1/85/Vol-ll) dated 15.2.2003 issued by Add 

Secretan, Govt, of KPK Regulation Wing Peshawar (Posting & Transfer Policy) for ensuring the posting of

proper person on proper post, hence in view of above instructions the application of the Naib Qasid 

be entertained as no
could not

proper post is available in this Division piease.

Z
DIVISIONAL FfOREST OFFICER 

DIVISIONDAUR WATE 
ABBOTTABAD

!
i

1
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• 0992 9310304 OFFICE OF THE

forest OFFICES, JAIL ROAD
ABBOTTABAD

1 -7

/''0992 9310303
Ju •

No? *^4.5 /E-'n dated ^3To / 05/2013.

The Divisional Forest Officer 
Kohistan Watershed Division 
ii^esham

s

Subject: ^^™®-^-3:S^nsrer^fclass-iv emplOYEES.
■ Memo: Reference your letter No.597/Estt dated 24-04-2013.

presToVrctolurW^^^^ to Divisional

to this office. ' division Aooottabad immediately under inUmate

Conservator of Forests/PD s
Watershed Manag 

)^bouabad

1 2
■ent Circle UL rrtfi-/

■'.\}S

. NoP —----------/Er7/,
Copy m continuation of this olTice letter

Kohistani'Jo.b98/Estt dated 24-04-2013 
V/atershed Division Abbottab

No. 3641/Estt dated 31-05-2012. and 
^Vatershed Division R*»e>i->A ^

t .

Conservator of Forests/PD 
Watershed Management Circle 

^-J^krooottabad
- V. . . -

VI .3

A u /.kZ.

_
•• ■

01 n

//

hA,

*• 4 '

•%
Kohiiil
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5t.
.ri-j I.ine tJIliccs

AbbottiihucI
0992-9310410 

'■ 0992-9310343
K-mail:aJjinnteunuUf.cont

iFt-0:\ShlU'AT0R OF I’ORi’STS
''’‘'tiit-'i'n Foix'st iiogion-II .4V>

iliUL‘d;\!jht,u.ibac*rchc ja.S.7/oy7ini7‘
<}

Trib^il 1-0,-csi Oivisi 
. J^ituignini.

IJ.iLir Wnrc'r.shc’cl Divis

ion

ion AhljotOihnd. 

Aj41?U£ATjO_N [[j c;,Nuhjccr;
FOR MjjTUAL Tf?AMSF[?|> '

‘Mvnto;

';''^-ios-L‘d plCMSV find iKTCWith 
''•liowan jnn.N.iih Qiisid fo

I’ks

0 copy -in a|)p!ic.iiti(>n prvIlTrcd bv
y M/S Sliah Navvax and

'-''O Inrnish your 
ai. [lie

conini'jiu.s
c.ir.'iest {‘or fin-iher

coniinonis/vk.-v\''nM
‘'I'jcv.ssary aruoii.

OHitual IransIuT ‘d rbvMlorosaid Naih

Jd>d:/\s_.!bovc

• . r\'\\
t.0ilSWH-Mp-i)n-0IX's7 

I'-a-thorn I-orest iiegibn-l/l Abboctabad 
l^‘0'fic'rli.ikhtunkhw;i

N-

iT'
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3OFFICE ORDER NO. 3^o .R.MR.TA,MUR lEYAS D.vS

ABBOTTABAD.

MrZawan Jan Naib Qasid was transferred to Unhar Watershed Division, Mansehra vide Conservator of Forests 

Watershed Management Circle, Abbottabad office order No.26 dated 30,3.2017 against the vacant post of Naib 

Qasid and the same has been endorsed to the incumbent vide No,1271/DWS dated 4.4.2017 

to report his arrival at new place of dufy. The official was relieved on 1.7.2017 and reported his arrival on same 

date in the office of DFO Unhar Watershed Division Manshera.

with the .direction

The Divisional Forest Officer Unhar Watershed Division referred back the case with the remarks that “the 

IS physically and mentally crippled man who cannot properly hear, speak and too feeble even to walk without the 

support of his accompanying son“. in the meanwhile, the transfer order No.26 

cancelled by the Conservator of Forests Watershed Management Circle Abbottabad.

official

dated 4.8.2017 has been

The DFO Daur Watershed Division has directed the official vide letter No.488/DWS dated 27.9.2017 that in 

light of remarks passed by the DFO Unhar Watershed Divisi
the

this office is unable to continue the pay and 
allowance till production of fitness certificate issued by the Medical Board, and he may be produced it otherwise

payment Of pay and allowances will not be made to him.

on

Consequently the official taken casual leave for 4 days on 29.9.2017 but he failed to rejoin his duty 

3.10.2017. Resuitantly. the Range Officer reported his absence
u,- lo

to this office for appropriate action. The
explanation was called vide No.544/DWS dated 9.10.2017 and MnZawan Jan Naib Qasid

was directed to join his
duty and to jusdfy the unlawful absence within 7days otherwise exparte action will be taken against him 

Range Officer tried to contact him telephonicaily and use all available sources for communicatio
, The

n but in vain.

-7.
dated 25.10.2017 and assigned the enquiry to Mr. Muhammad Ashraf ” 

Supenntendent along-with enquiry file to deal the matter appropriately but the enquiry officer returned the

In view of non responding by the delinquent official the then DFO Daur Watershed Division issued charge 

to the accused vide No.670-73/DWS
sheet

enquiry
with the remarks that in existence of comments passed by the DFO Unhar Watershed Division Mansehra 

departmental enquiry is required rather consider the case for his retirement.
no

Taking lenient view this office served a notice for resumption of his* duty within 7 days vide 

21.11.2017 through register cover at his home address but the same is received back undelivered. Finally a 

notice of absence was published in local leading news papers dated 11.1.2018 in which he had been direcind to 

resume his duty within fourteen (14) days but the official disregarded the directives of higher officer.

No.eSO/DWS dated



lb

In view of above circumstances the undersigned being authority reach at the conclusion that Mr.Zawan Naib
Qasid is not willing to join his duty and also feeble and have mentally ailing condition.

Therefore, as provided Under SectIon-9 of Khyber Pakhtunkhwa Efficiency and Discipline Rules.2011 

incumbent is hereby awarded major penalty of compulsory retirement with offprf from the date 

absence i.e.29.9.2017.from his service in the interest of public service.

■o

the
of his,

Sd/-(TAIMUR ILYAS) 
DIVISIONAL FOREST OFFICER 
DAUR WATERSHED DIVISION 
ABBOTTABAD.

No..

Copy forwarded to:-

1. The Conservator of Forests, Watershed Management Circle, Abbottabad.

2. The Budget & Accounts Officer Govt, of Khyber Pakhtunkhwa Environment Department, Peshawar.

1 3. The Range Officer Watershed Range Havelian for information.

necL'sfrlitction! Watershed Division, Abbottabad for information and immediate

Mr.Zawan Jan Mali/NQ for ipfdrmation.

4:

1 )iyiSl©NAL FOl 
DAURWATERa
abbottXb/#

JRFICER
[VISION

A
f?

/
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OJficeofthe 
Conservator of Forests 

Watershed Management Circle 
Jail Road Abbottabad 

Phone No. 0992 9310304
.______ Fax No. 0992 9310303

Dated Abbottabad the f */( /5/201H

Javed Arshad
Conservator of Forests

No. /appeal

Mr. Zawan Jan Mali (Rid) 
Village damrai PO Banna Allai 
District Battagram.

E
Subject. APPEAL AGAINST OFFICE ORDER N0.34 DATED 5/3/2018

Reference your application dated 23/3/2018 received on 29/3/2018

The DFO Daur Wattershed Division Abbottabad vide his letter No.]961/A-B dated 11/5/2018 

has reported that you have given full opportunity to save your service but you could not avail 

the chance, due to which the action were taken after fultlllment of the all codel formalities 

under the provision of lulcs u> the coiiipciene auihority.

Hence, your appeal cannot be considered at this stage and has politely been rejected.

.(. Wvj;-.-;-.’.;."

N\ --\

Conservat^ deforests 
Watershed Man^ement Circle 
A V vottabad.

No. /appeal

Copy forwarded to DFO Daur Watershed Division Abbottabad for information with reference 
to his letter cited above.

ConseiVator of Forests 
Watershed Management Circle 
Avvoltabad.

MS.Khan/General/G ii L.Top
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,a.," ''-‘j* J‘:|dditionul Chief'Scerctary, Govl. of Khyber Palditunkhwa,:
j-iQeVclopmcntDepartment. ; „ -i •

■■ -i' ■ 'Additional Chiof Secretary (FATA). FATA Sccrctarrat Pedrawar, ■ 
■ The Senior Member Board ol' llcvcmie, IChybor Pakhtunkhwa.

4 ■ -ill Administrative Secreturios to Qovt. of Khyber PakhtunUhwa. ,
•-•'S' -.■.■■■Hio Principal Sccrctaty to Govemof. KJtyber Ptiklitunl^wte

■' 4e Principal Secretary to Chief Minister, Khyber Paklitunkhwa.
-V.. .. Xll Divisional Commissioners In Kliybor PaUitunUiwa.
'■i' •'vAll Heads of Attached Departments in Kliybor Palditunkhvya.
.-■f •f -iill Autononious/Scmi Autonomous Bodies in Kliybor Paklitunkhwa.

5-” ““..... ....

•■.'v

'm9
«*.

•3...•

-Mmmrm-
•;r''d , ■

i

%
t

: v*.
in K-hyber Pakhtunkliwu and PoUiical Ai^ents m

•••.:
> 'V••;-• , Peshawar..

Adl^iZii's^iili^i^^rBopoty' Seeretarics and ijeetion Offieers in

r ‘"i 1

(
AS

SRCnON OWICJCR (RRG-yi). •'.•• •••.. V' • ' ■'
.• - -.i-'A-r-' lit'"' •

V •

7•-..'.••.lif
**sr •••

I

•J-- .0: t•.•• • / :
! :A > ••

;••• •.1*

t,

% .* if,*•
I <

K
•.*t-

: •' *V- '

V ‘i}

.V .



duriug sei-vicc then notwill^standhiu\lK^n i<^;>Ii‘“r'‘^‘|^d/invalu[alcd pcnnancnily
aiitliority may appoiju one of the rh^lili-f'ii I r ■ '"i ^ lui in sub-rule (2), [he appoiniini'age prc/crib/d Ur oi' .1 .he child has not al/alncd the
pose in any ofthel^asie l^ay SeJ; iTu: ^ witlow/wite ot such civil

. 'a-
/

servant, to a

Provided that liic child 
qualification prescribed for or the widuw/wife a.s tJie case 

appoiiUnient to ilic post: may be, possesses the minimum

sh^IlbeSto SSSlSil!" widowsAvives of the deceased civil servant, preference

and if m'rSt° thfd“E~ vacancy
widow/wife, as the case” be ^ 'T’ " ““
applet in more than one posh he /she shall cZarily be^S^fo t™

^''[laiyberPalditunldtwa] Public siZeToZis'SL^^^ “ BPS-1-10 falling in the pui-view of

percent of all posts^n^acTbrsfc mCsMfeZbe’fdf — ® in force, two

fmafeeZSf «or\S r'c'ZS'stu^'’: “ foj

the

Explanation-I—For the purp 
disability which hamp » .»IXS™: .milsose

ulesucli
required of a disabled caiulidate.

ssssrLJ“ss.'*““ ““ “ >■'»«>«•.»«»P.» y
f ■“?“¥lo°b?ffltod".T,™ v'y ‘“E ib foKU, f,»5

c^idates hatlmg from earthquake affected areas ofreserved for

pS;.Se™”“ «=*-■» “ Si;
percent of ail the posts in each£as{cpay scatrio be roree, ^rthree]
01 can ates belonging to minorities in addition to then p'^aUeiSfeZ op'm

ers

”(7)

_______ ^t-ovided that, tire resei-vation shall not apply to-

Sub rule (4) substituted vide Notification No.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

” sub rule (S, substituted vide Notification No. SOR-Vi ,HM0)l-10/03 ,V, dated 04-12-2007 

^^“Sub rule (S, inserted vide Notification No. SOR-V,(rStAO)l-B/03 (Vi), dated 01-02-2006 

” sub rule (7) added vide Notification No. SOft-V,(fiS.AD)l-3/Q8, dated 06-01-2009

"Subs, vide Notification No. S0RIV/EkAD/l-10(Mi„ority)/200S. dated 08.01.2014.

SOR-VI [E&AD)1-3/20ii/vo|-VIII, dated'31-08-2Q12.

A. K.^al ih i. \(i: -ocu i c)
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Before The Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No. 812 of 2018

Zawan Jan
Daur Watershed Division Abbottabad

!;
f;

VERSUS
i,

ri

1. Government of Khyber Pakhtunkhwa, through Secretary Forest of 

Khyber Pakhtunkhwa, Peshawar.

2. Chief Conservator of Forests Khyber Pakhtunkhwa Peshawar.

3. Conservator of Forests, Watershed Management Circle Abbottabad.

4. Divisional Forest Officer, Daur Watershed Division Abbottabad.

i-

Subject: Para -wise comments on behalf of Respondents No. 1, 2,3 & 4 'i.

RESPECTFULLY SHEWETH i-!

PRELIMINARY OBJECTIONS:
i:

1. That the appellant has got no locus standi.
2. That the appeal is not maintainable in its present form.
3. That the appeal is hit by the principle of Laches.
4. That the instant appeal is bad for mis-joinder and non-joinder of necessary 

parties.

5. That the appellant is estopped by his own conduct to file the instant 
appeal.

6. That the appeal is hit by the principle of Estopple.

7. That the appeal is time barred.

'.i

'. t

1. Pertain to record hence needs no comments. j

2. It IS correct that the appellant was transferred from Daur Watershed Division to Unhar
j

Watershed Division Mansehra vide CF Watershed 0/0 No 26 dated 30.03.2017, (Copy

.'■j

■-.V
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annex as annexure -A) but DFO Unhar referred back with the remarks that the

official is physically & mentally crippled man who cannot properly hear,speak and too 

feeble even he cannot walk without the support of his son.DFO Unhar requested to C.F 

I Watershed for cancellation of above order vide his letter N0.21/UWS dated 03.07.2017

(Copy of DFO Unhar letter is annex as annexure- B)The order has been

!,

'V

cancelled vide Conservator of Forests Watershed Management circle Abbottabad office 

order No.02. dated 04.08.2017 (Copy of office order is annex as annexure- cj

■i

3. It is correct but not appropriate as per instructions given by Govt of KPK vide No.SOR -1 

(E-AD 1/85 Vol-ii dated 15.03.2003 (Copy of letter annex as annexure -D)
‘I

J

4. Incorrect Mr. Zawan Jan was transferred from Daur Watershed to Unhar Watershed 

but DFO Unhar referred back him with the remarks that he is unable to perform his 

duties & even cannot move without help of his son. In the above circumstances this 

office directed the Naib Qasid for submission of medical fitness Certificate but the

, ;
i

1
■ 1

;
i;certificate was not provided by him. i

On 03.10.2017 Range Officer Havelian has reported to this office that Mr.Zawan Jan 

applied for four days casual leave for Muharam-UI-Haram Holidays on 29.09.2017, but 

expiry of leave period he did not rejoin his duty till 03.10.2017, (Copy of report

of RFO is annex as annexure -E) Resultantly explanation was called vide No.542

*:

i

on

dated 9.10.2017 (Copy enclosed as annexure-F) & Mr. Zawan Jan Naib Qasid

directed to rejoin his duty and to justify the unlawful absence within 7 days otherwise 

ex-parte action will be taken against him. The Range Officer tried to contact him

iwas

V?
. i

i.
I:

1
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' > telephonically and used all available sources for communication but in vain, and on non 

receipt of reply a notice was served upon the Naib Qasid on his home address which 

received back undelivered (copy of notice is annex as Annexure -G)Finally 

another notice was published in local news papers but no reply was received from 

Zawan Jan (copy of news paper is annex as Annexure-H) and in silence of 

appellant no way was left, except to initiate disciplinary proceedings against accused 

official & finally major penalty was awarded to him vide DFO Daur office order No.34

dated 05.03.2018.(Copy annex as Annexure-I)

was
■•I

i

ii
I

.1

i.

5. As per rules in practice the appellant preferred an appeal before next higher authority 

i.e. CF watershed Management project & prayed for sit aside of impugned office order 

No.34 dated 05.03.2018. The copy of appeal(Annexure-j) The CF Watershed being a 

authority rejected the appeal vide letter No.7033/Appeal dated 18.05.2018.The copy of 

CF watershed letter is (Annexure-Kl

•i!

■'I
i

, ,<■

6. As stated in Para -5

Ground

I. Incorrect ,The opportunity was given to the official as per rules in vogue and than 

awarded punishment under rule 9 of E & D Rules 2011.( Annexure-L).
II. Incorrect the action was taken under rules as stated in above Para No.4
III. Incorrect ,the department has never withheld the salaries any allowances of the 

appellant nor used the services of his son during the period of his service 

28.09.2017 i.e. the date of compulsory retirement (Annexure —M)

IV. Incorrect the directives given in the notification are not be applicable in the instant 
case neither the appellant has retired on the age of superannuation nor declared 
invalid by the medical board .furthermore the appellant had not died during the 
service.

■l:
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V. As stated in Para-4 above.

VI. The appellant never applied for earned leave.
%

VII. The appellant never applied for LPR

VIII. No comments

IX. In case of compulsory retirement the salary of 365 days v^as not allowed to the retired 

official on compulsory grounds provided in rules (Annexure N).

It is therefore, requested that the instant appeal may kindly be dismissed with cost.

Dated /2019

1Respondent No.l ^reta ry-ofTorests
Khyber Pakhtunkhwa, Peshawar

Respondent No.2 Chief Co
Khyber^

^rvatorof Forests
htunkhwa Peshawar ,1

Respondent No.3 Conservator of Forests
Water|Med V Management 
Circle /wbott^aiS

4

3:•

Respondent No.4 Divisional Forest Officer 1
Dfatfr Watershed Divisi'

e .reRESTOfFICEJI 
ERSHED DIVISION 
aonA«AO /
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^6 :::>DATED ABBOTTABAD THE- /03/2017, ISSUED BY
■ MRJAVED ARSHAD CONSERVATOR OF FORESTS/PD VYATERSHED MANAGEMENT CIRCLE 

ABBOTTABAD

ffr- OFFICE ORDER NO.

Mr. Zawan Jan Naib Qasid is hereby transferred from Daur Watershed 

Division to Unhar Watershed Division Mansehra in the interest of public 

service. The order will take effect from 01-07-2017, after retirement of Mr.- 

Shamsul Arifeen Naib Qasid

rr
i
I;

. I

ifSd/-
(Javed Arshad)
Conservator of Forests/PD 
Watershed Management Circle 
Abbottabad

1

Copy forwarded to the:life?

i.
Divisional Forest Officer Unhar Watershed Division Mansehra- 
Divisional Forest Officer Daur Watershed Division Abbottabad 
Establishment Branch 
For information and necessary action.

1.
i

2\/ '
3.1::

-1

i

Forests/PDConserva^ 
Watershed t 
Abbottabad/ Osim Division

AbbottaU^^

ICirclenaa to
!

V,

cfi_ sit- aw(
^5

i

I

•^^\onal Forosf^

im.■k Fl. No

Otvtf.io'-'

JNALFOlteST OFFICER
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%-SJ*
;FOREST DEPARTMENT 

.UNI'IAR WATERSHED DIVISION 
MANSEHRA £___/UWS, Dated 03 /'^72017 INo.

;
To

The Conservator of Forests/PD 
Watershed Management Circle 
Abbottabad

Subject: POSTING/TRANSFER OF NAIB QASID/CANCELLATION OF ORDER THEREOF. ■

IMemo:
Reference your office order No, 26 dated 30,03.2017.

In compliance of your above cited office order Mr. Zawan Jan Naib Qasid has reported 

his arrival for duty in Unhar Watershed Division Mansehra, The official is physically and mentally crippled 

who can not properly hear, speak and too feeble even to walk withoul the support of h;s 

accompanying son. Therefore .the services of Mr. Zawan Jan are hereby returned to DFO Oaur 

Watershed Division Abbottabad for further needful.

t

^r

1
tt is therefore further requested that the office order cited in the reference may kindly be

cancelled please.

Divisional Forest Officer 
Unhar Watershed Division 
Mansehra

No, /UWS
Abbottabcfcri^Copy for favor of information and needful to:

Divisional Forest Officer Daur Watershed Division Abbottabad with reference to 

the Office Order cited above.
M

2. Mr. Zawan Jan Naib Qasid with the directives to report back to the office of DFO 

Daur Watershed Division Abbottabad for furtfier needful.r In

Divisional Forest Officer 
Unhar Watershed Division 
Mansehra^^?)

1

V-. :

77i2 dAM^
k1

owcEff
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./;;C)F^ICE ORDER NO, iDATED ABBOTTABAD THE 0^ /C^2017 

CONSERVATOR OF FORESTS/PD WATERSHED
, ISSUED BY MRJAVED 

MANAGEMENT CIRCLE

;
1-*

!r:-

' ABBOTTABAD.

I
J

This office order. No. 26 dated 30/03/2017, is hereby cancelled in the interest 
of public service with immediate effect.

Sd/-
(Javed Arshad)
Conservator of Forests/PD 
Watershed Management Circle 
Abbottabad

;

Copy forwarded to the:-
f

d'1. Divisional Forest Officer Daur Watershed Division Abbottabad for 

information with reference to our discussion dated 04-08-2017. 
Divisional Forest Officer Unhar Watershed Division Mansehra for 

information and necessary action. This is with reference to his 

N0.21/UWS dated 03/07/2017.
Officials concerned for information and

j ■

2.

3. necessary action.

Conservator>ofXbrests/PD
Watershed M 
Abbottabad

ent Circle
\'7,.

0^-
R. 'Vrt.

;■

"J
■.1

Diwifro® Forest Officer 
Danjif VVatSfrsLDOd^d^lon

Abbottabad
It-—’ ti

. <•

!
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Copy Ol Idler No.SOR-l(li:&AD)I-l/85/Vol.lI), dated IS"’ February,2003 from Chulain Jilani Asif, 
iSvddilional Secretary (Rep.) Government of NWFP, Establishment and Administration Department 
’ (Regulation Wing) addressed to all Administrative Secretaries to Government of NWFP and others

POSTING / TRANSFER POLICY OK THE PROVINCIAL 
GOVERNMENT

directed to refer to the .subject noted above and to .say that in supeisession 
of all policy Instructions issued in this behalf, the competent authority has approved the lollovsdng Posting 
Transfer Policy:

/: .r / i
.. K

■:

Subject

Dear Sir,
■ 1 am

All the postings / transfers shall be strictly in public interest and shall not abused 
/ misused to victimize the (jovernment servants.
All Government servants are.prohibited to exert political, Administiative oi any 
other pressures upon the posting/traiisfer authorities for seeking posting / 
transfers of their choice and against the public interest.
All contract Government employees, appointed against specific posts, cannot the 
posted against any other post.
Tlic normal tenure of posting shall be three years subject to the condition thai loi 
the officers / officials posted in unattractive areas, the tenure shall be two years 
and for the hard areas the tenure shall be one year. The unattractive and hard

I-

!•!' 11-

s

111-

i IV'

areas will be notified by the G.overnment.
Months of March and July are fixed for posting / transfer of the ofliceis > 
officials excluding the officers in 13-19 and above in the Province. Posting / 
transfer in Education and Health Departments shall be made in March while the 
remaining Departments shall make posting / transfers in July. Thcie shall be a 

posting / transfers throughout the year excluding the aforesaid two 
months. However, there shall be no restriction in cases where postings / transfers

other months, due to promotion

V-

i
Tt ban onr
r.. of Government employees become inevitable 

/ retirement / creation of hew po.sls / return from long leave / involvement in 
disciplinary proceedings and adjustment of surplus staff for which specific 
iclaxation shall be obtained IVom the Chief Minister.
White making postings / transfers from settled areas to l-ATA and vice-versa 
specific approval of the Governor, NWl'P needs to be obtained.
Officers may be posted on executive administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be 
posted at a place where in the Police Station (fhana) of his aica lesidencc is 
situated.
No postings / transfers of the officers / officials 
made
Regarding the posting of husband / wife, both in Provincial services, efforts 

° ' and this will

on

;

VI-

Vli-

on deiailemcnt basis shall beVlll-

IX-
where possible would be made to post such persons at one station 
be subject to tlie public interest.
All the posting / transferring authorities may facilitate the postings / ttansfcis of 
the unmarried female Government Servants at the station of the lesidencc of
their parents.
Officers / officials except DCOs and SPs who are due to retii'e wilhm one year 
may be posted to their option. On posts in the Districts of their domiciles and be 
allowed to serve their till the retirement.
In terms of Rule-17(l) and (2) read with Schedule-11 of the Government of 
NWFP Rules of Business 1985, transfer of officers shown in column 1 of the 
following table shall be made by the authorities shown against each officers in 
column2 thereof:

i

¥■

2I
Outside the SecrclaruU

1- Officers oflhe all Pakistan Unified Group i.e.
DMG, PSP including Provincial Police Officer in ' 
BPS-18 and above _________ ^________
2- Other officers in l3P$-t7 and above to be posted '
against scheduled posts, or posts normally held by 
the APUG'PCS (EG) aiid PCS (SG)______________
3- Head of Attached Departments and other officers •
in B-19 & above in all the Department___________ _

In the Secretariat

with theChief Secretary in consultation 
Establishment Department and the Department^ 
concerned with the approval of the Chief M inistei

STOfFICI 
0(|lAI^TEI|^EDOIViSIC

BAD rjt•Vi

ii'do-

Chief Secretary with the approval of the Chief 
Mini.ster a- Secretaries__________ ___________________

"Jl Other Officers ol" and above the rank of Section 
Officer
(a) Within the same Department
(b) Within the Sccrelariat from one 

Department to another

: I

Secretary of the Department concerned. 
Chief Secretary/Secretary Establishment.

^.1
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‘^•Hcials upio (lie 
00 Within the,
M w n"’* ■■'" Depart,,,cm
1 ) Witliin the Seci-ctariat Iroin 
—12£P^TT^tojmoilicc 

• While

of Superintendent- ' 
same Depai-inient.^ f Sce,-eta,-yofll,eDcpa.t,„c„ico„cert,cd,

rnii<;irl --------------- LSecretaiy ('h.stah)i<;h
kcei, POS‘ings/lrai,sfe,
'^cep in mind the followim^ 
a- To

one

XIII- ment
■s proposal al ,he concm,ed aulhonU^T^

eoji^ndciial .-eports, past a„ri p.csct .cco^d of ‘'"""‘•'I
h W prose,„ly a„d i„ pas, a,,d go,,o,-ah- p ,11
1,1“““™“' “ffi“'-fofficials bo cooLCld * ■"’= '"‘^S'-by

' ^balll lie Is,til Inti""”

1

i and the postin'^ionV'

! XIV- Government
«-^eved ddelrilt"-
h'oin the "OX, highc- autiroidt/iratomtg'' "«ho,-,,ies ,pt Ick ,t,et

appeal
ca.scti;

1- i^i'c-mature 
policy.
Sei ious and gi'avc

po-sting/transferI O' posting/transfer in violation of the

persona! (htimanitarian) grounds.
pi'ovisions of this

:C’51
p

To

P-- -bed.,led V ,„e

to removei
:
1

Posting of District Coordin
JTtt'cer in a Disirin 
d~ls_ofD!si,-ici PmxToTfc—

°'bo'ai ", --------

.k:i
Authority.
J’jovincial Governmentistrief

2.
3,

I loviiicial Gove
Zfoyinc^j^tyernnM
Executive District 
consultation

4. jpo.slcd ill the District nimcnt■ j

Officer in 
District

i
with

____ Coordination Officer
mo"t.o„cd above the Disbve, ^oFcTmaiitit

As
Dcpartmenl shall

. ■b'^^fcrihe holder of „,e.,me
extend the period of his tenii 
Keqiiiie

•S

I post before the completion of his tenure or 

one post for a period

re; andb-
an,officer to hold 

exceeding two months. charge of,more thanBIf?M
|g Strictly obsei-vir/ implemented

i am flirected further d
‘J'ceted to request that the above noted policy may be

Yours faithfully,
Sd/- Ghuiam Jilam* Asif 
Add. Secretary (IIEG.)

im Endst. .No. S0R,I(E&AD)M/85, deed Pesba„

Copy forwarded to; 
x.x.x.x

mM ar the 15-02-2003. ^^eo+'e.oSI
to 6

Endst. No. and date even
SclADcputy- Secretary (Rcg-l)

Copy forwarded to; 
x.x.x.x
/Dslt., dated Peshawar tl,e 
Copy forwarded to the:
All Conservator of Forests!
All Directors, in NWFP 

for guidance and

I to 2 t'
1A | '• f'o. 2600-260! Sd/-

26-02-2003IdYt

niNW.FP.'2-

£ti SclZ-CCF, NWFP, Peshawar'Necessary action.
■>

0 5^Jl if^i)n L
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Officer ■ 
lj(V

AMxiteeB';- ■ ■;v'S'- Phone #C-^2-^ia305'
/B-40'' , • Dated ^ /10/2017

■To,
!

Mr.Zawan Jan 

Naib Qastd 
c/o Range Officer 

Watershed Range Havelian.

■ Subject: WILLFUL ABSENCF FROM ni ITV

i
I

Memo;

The Range Officer Watershed Range Havelian has reported that you are absent front your pla

due tVyour ZeaTh'? 29,9.2017.He has further reported tf
absencp r ' duty affectively .As you know that due

ce front duty ,the Government property at Havelian Watershed Range Office
of any mishap you will personally be responsible for the losses sustained

to yo 

is at risk
4

to Govt if any .
case

■

It IS therefore directed to explain your position within 7 days after receiot of this htr 
exparte action wll, be taken against you, as par rules in vogue. '

Please acknowledge the receipt.

el

A

\
divisional PoWropfRlER
DAUR WATERSHED [/[VISION

^^^^BOTTABA^ r
No. $'~9jr‘- B-40m

A tXfSSSSl
V.BBOrfABAO

Copy forwarded to

1. Range Forest Officer Havelian for information & necessary action with reference to his

..e. -.o .„™o„ 3,,. ,,,,3, ,, r;!
proper receipt and send the same to this office for record
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Daur Watershed Forest Division 
Abbottabad

Phone # 0992-9310305

Divisional Forest 
Officer

Dated Z/ /1(J/2017No. /B-14

To,
i

Ii Mr^Zawan Jan 

Naib Qasid 

Havelian .
I!>
i Kv
11■H;
oil;

Subject: ABSENCE FROM DUTY

urn-
Reference this office letter No,488 dated 27,9.2017 NO.543 /DWS dated 9.10.201' 
& No: 670-73 /DWS dated 25.10.2017.

Memo:

Hi'"'I] ®|i

iJ
f-'y You were directed vide this office letter under reference to provide the fitness certificate abt 

your health , Instead of providing medical fitness certificate ,you are absent from your duty fn
....29.9.2017-...without unknown reasons. In this regard your explanation was called by t

undersigned and directed to explain your position within 7 days .Today is 20.11.2017,but yc 
reply has not been received in this office notour where about is known to your Range officer

i1
13
iiiti

r- \

You are once again directed to explain youtb9ositi9fi with in three days after issue of this letter 
case of failure expatre action will be initiated against you as per rules in vogue.

>•

I s .i

A
• ,

y lOroirbJiiil Forest Offilcer 
Ozmr Division

Abboltaba^/itDIVI^NAL FOREST OFFICER 
DAuIr watershed DIVISION 
AB^jTTABAD »!

'\
]

ii aUAI^WATEI^HEO wvisteH 
/HAtSanABAO A

>.r

.vr
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/a^/2018 ISSUED BYnh

ABBOTTABAD.

Naib Qasid was transferred to Unhar Watershed Division, Mansehra vide Conservator of Forests 

Abbottabad office order No.26 dated 30.3,2017 against the vacant post ot Naib 

endorsed to the incumbent vide No,1271/DWS dated 4.4.2017 with the direction 

place of duty. The official was relieved on 1.7.2017 and reported his arrival on same

Mr.Zawan Jan
Watershed Management Circle 

Qasid and the same has been 

to report his arrival at new 
date in the office of DFO Unhar Watershed Division Manshera.

The Divisional Forest Officer Unhar Watershed Division referred back the case with the remarks that “the official 

is physically and mentally crippled man who cannot properly hear, speak and too feeble 
support of his accompanying son'. In the meanwhile, the transfer order No.26 dated 4.8,2017 has bepn

cancelled by the Conservator of Forests Watershed Management Circle Abbottabad.

The DFO Daur Watershed Division has directed the official vide letter No,488/DWS dated 27.9,2017 that in the 

light of remarks passed by the DFO Unhar Watershed Division this office is unable to continue the pay and 

allowance till production of fitness certificate Issued by the Mefeal Board, and he may be produced it othen«,se 

payment of pay and allowances will not be made to him.

even to walk without the

29.9.2017 but he failed to rejoin his duty up to 

absence to this office for appropriate action, Ihe
Consequently the official taken casual leave for 4 days 

3.10,2017. Resultantly, the Range Officer reported his

on

e:
will be taken against him. The 

vain.
duty and to justify the unlawful absence within 7days otherwise exparte action 
Range Officer tried to contact him telephonically and use all available sources for communication but in

In view of non
accused vide No,670-73/DWS, dated 25.10.2017 and assigned the enquiry to Mr, Muhammad Ashraf

to the

of comments passed by the DFO Unhar Watershed Division Mansehra no
with the remarks that in existence 
departmental enquiry is required rather consider the case for his retirement.

Taking lenient view this office se™ed a notice for resumption of his duty within 7 days vide N0.88O/DWS dateo 

i21 11 2017 through register cover at his home address but the same is received back undelivered, Finaly 

notice of absence was published in local leading news papers dated 11,1,2018 ,n which he had been directed to

resume his duty within fourteen le direolives of higher officer.

R
ir

Division
/Abbottabad

lAL OFFICEH 
OlVISiQII 

SBOrUBAD

bi
•UAi



• in view of above circumstances the undersigned being authority reach at the conclusion that Mr.Zawan Naib
Qasid is hot wiiiing to join his duty and also feeble and have mentally ailing condition.

Therefore, as provided Under Section-9 of Khyber Pakhtunkhwa Efficiency and Discipline Rules,2011, the 

incumbent is hereby awarded major penalty of compulsory retirement with effect from the date of his

absence(i.e.29.9.2017 from his service in the interest of public service.

Sd/- (TAIMUR ILYAS) 
DIVISIOfilAL FOREST OFFICER 
DAUR WATERSHED DIVISION 
ABBOTTABAD.

No.

Copy forwarded to:-

1. |The Conservator of Forests, Watershed Management Circle, Abbottabad.

2. The Budget & Accounts Officer Govt, of Khyber Pakhtunkhwa Environment Department, Peshawar.

3. The Range Officer Watershed Range Havelian for information.

4. 1/C Establishment Branch Daur Watershed Division, Abbottabad for information and immediate
inecessary action.(

5. ! Mr.Zawan Jan Mali/NQ for informatiorv
' V

(\

r

AbbottabadC^

DVISjOmL FORE^ DWER 
DAUR WA\ERSH5DWISfON 
ABB€TtABA07YA^\J
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AtNvseK
ESTA CODE FEstablishment Code Khvber Pakhtunkhwal366*

I
rePrDvided that dismissal in these cases shall be with immediate 

effect from the date of conviction by a court of law; and sf-
SL

> wlproceed against the Government servant under rule 5, where he has been 
convicted of charges other than corruption or moral turpitude.

Procedure in case of wilful absence.—Notv^'ithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a Government 
servant for seven or more days, a notice shall be issued by the competent authority 
through registered acknowledgement on his home address directing him to resume duty 
within fifteen days of issuance of the notice. If the same is received back as undelivered or 
no response is received from the absentee within stipulated time, a notice shall be published 
in. at least two leading newspapers directing him to resume duty within fifteen days of the 
publication of that notice, failing which, an ex-parte decision shall be taken against the 
absentee. On expiry of tna stipulated period given in the notice, major penalty of removal 
from service may be imposed upon such Government sen/ant.

(b)
ex

9.
in(
ex

th(A
rec

rec

! Procedure to be followed by competent authority .where inquiry is 
, necessary.— (1) If the comoetent authority decides that it is necessary to lold an inquiry 

against the accused under rule 5, it shall pass an order of inquiry in writing, which shall- 
include- . .

10.
sat
inqi
a CO
pror
ofji(a) appointment of an inquiry officer or an inquiry committee, provided that the 

inquiry of'icer or the inquiry committee, as the case may be, shall be of a 
rank senior to the accused and where two or more accused are proceeded 
against jointly, the.inquiry officer or the convener of the inqjiry committee 

x shall be o'* a -ank senior to the senior most accused;

the grounds for proceeding, clearly specifying the charges along with 
apportionment of responsibility;

ntmenW the departmental representative by designation; and

-jl'cJ^jrection :o the accused to submit written defense to the inquiry officer or 
inquiry committee, as the case may be, within reasonable time which 

seven days and more than fifteen days of the date of
AbbolUibaO^^Ueceipt of orders.-

■The record of the case and the list of witnesses, if any, shall be 
communicated to the Inqjiiy' officer or the inquiry committee, as the case may be, along 
with the orders of inquiry'.

shal
unie
Med
med(b)

i'/

subr
inqui

(c)

obsei

inquii 
shall, 
No. V

• (2)

(3); In a case where preliminary or fact finding inquiry was conducted, and the 
competent authority deddes to hold formal inquiry, the inquiry officer or the inquiry 
committee for the purpose of conducting formal inquiry shall be different from the inquiry 
officer or the inquiry committee which conducted the preiiminan/ enquiry. • '

Procedure to be followed by inquiry officer or Inquiry committee.— 
(1) On receipt of reply of the accused or on expiry of the stipulated period, if no reply is

11.

Rl^GT OFFiCEl?
Dr ION
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