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SERVICE TRIBUNAL, PESHAWAR

Appeal No 2022
Ghulam Rasool Son of Sheer Muhammad, Chowkidar 

Government Primary School, Gandori, District Battagram.’ 
(Resident Of Ajmeera,Tehsil & District Battgram).

k

VERSUS
\

1) Government of Khyber Pakhtunkhawa 

Education, Peshawar.
I

2) I Director, Elementary and Secondary Education, Peshawar,

3) , District Education Officer (Male), Battgram.

Sub-Divisional Educational Officer (Male), Battgram.

5): Headmaster, Government Primary School,Gandori 
Battgram

District Accounts Officer Battgram.

{
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Through Secretary:
J
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RESPONDENTS
i-'li;:

ii ^
SERVICE APPEAL UNDER SECTION 4 OF* KHYBER PAKHTUNKHAWA

SERVICE TRIBUNAL 1974, AGAINST THE ORDER AND DECISION N0.3242 

DATED 11/06/2021 PASSED BY RESPONDENT 
APPLICATION OF THE APPELLANT 
RETIREMENT

i
f

N0.3. VIDE WHICH THE 
WAS TURN DOWN FOR THE 

GROUND AND APPEALON MEDICAL AGAINST
NOTIFICATION NO. AO/E&SE/627/KPR/MISC, DATED 11/12/2018 BE 

DECLARED ULTRA VIRES OF CONSTITUTION OF ISLAMIC REPUBLIC OF
Pakistan 1973 and BE DECLARED AS VIOLATIVE 
FUNDAMENTAL RIGHTS GUARANTEED BY THE CONSTITUTION 

ARTICLES 4, 25 AND 27 OF THE CONSTITUTION.

OF THE 

UNDER

• ■:!

ON ACCEPTANCE OF THE APPEAL 

DIRECTED TO ISSUE THE RETIREMENT ORDER OF THE APPELLANT ON
RESPONDENTS BEl: s

:■

f ■

&



V
■i-

'i.
'.i';■

%
/

MEDICAL GROUNDS RATHER ON PREMATURE BASIS AND RELEASE 

ALL THE PENSIONARY ALLOWANCES WITH ALL BENEFITS AS PER LAW 

FROM THE DATE OF THE APPLICATION AND FURTHER PRAYED THAT 

NOTIFICATION NO .AO/E&SE/627/KPR/MISC, DATED 11/12/2018 BE 

DECLARED ULTRA VIRES OF CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN 1973 AND ANY OTHER RELIEF WHICH THIS WORTHY 

COURT MAY DEEM APPROPRIATE IN THE GIVEN CIRCUMSTANCE IN 

THE FAVOR OF APPELLANT.

i:

Respectfully Sheweth,

1. That appellant was appointed as chowkidar (class- 

IV) in respondents department on 15/03/1988.

2. That in spite of being illiterate, appellant has served 

the department with his utmost zeal, enthusiasm, 
honesty and with full dedication and the entire 

career of more than 32 years of appellant is praise 
worthy.

3. That appellant being persistent of kidney and 

unable to perform his duty submitted an application 

on 08/10/2020 for retirement on medical grounds. 
(Copies of the application and medical history are 

attached as Annexure A & B).

4. That on 26/3/2021 respondent No 3 vide letter No 

643 seeks explanation from respondent No 4 

regarding appellant application for retirement and 

appellant again submitted an application for 

retirement and constitution of medical board. 
(Copies of letter and application are attached as 
Annexure C&D).

5. That vide letter no 3242 dated 11/06/2021 

respondent No 3 disallowed the application of the 

appellant while directing the respondent no 4 not to 

process the case of the appellant on the medical 
ground rather retirement on premature basis, while 

referring the notification no AO/E&SE/627/ 
KPR/MISC, DATED 11/12/2018. (Copies of the

C'



X. v\> ■irr- letters are attached as Annexure E&F 

respectively.)

6. That being aggrieved appellant filed departmental 
appeal for consideration for retirement on medical 
ground on 08/10/2021 but till date respondents not 
passed any order on the same. (Copy of the appeal 
is attached as Annexure G)!

7. That appellant challenged the order dated 

11/06/2021 before Peshav\/ar high court Abbottabad 

Bench, which was dismissed being not pressed 

.(copies of the writ petition.and order are annexed
as Annexure H)

8. That being aggrieved the impugned letters /orders 

is being assailed on the following amongst other 

grounds;-

■Si

A

i

GROUNDS:-

I
a. That the impinged letters are wrong .illegal .against 

the law , facts, policy arbitrary, fanciful, preserve , 
without lawful authority 

discriminatory and against the norms of justice 
hence liable to be struck down.

I
■

based on malafide

d

b. That, impugned order passed by respondents is 

void ab-initio, unlawful, beyond and without 
authority, result of exercise of colorful, arbitrary, 
fanciful authority, bias, mala fide, discriminatory, 
favoritism and nepotism, therefore, not sustainable, 
thus, bound to be struck down.

c. That the Articles J/^25 & 27 of the Constitution of 
Pakistan ensure elimination of every sort of 
exploitation promotes equality of citizens and 

negates discrimination in services. However, the 

very act of the Respondents No.2 is against the 

constitutionally guaranteed rights.

»
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d. That the impugned notification is 

unlawful, coram-non judice,, based upon mala-fide 

and ulterior motive hence, liable to be set aside / 
revised / modified.

illegal and

e. That the appellant has been treated discriminately 

against the Art.25 of the constitution of Pakistan, 
1973 hence not tenable because other government 
departments issued retirement orders on the 

medical grounds. Copy of the same is attached as 

Annexure I).

f. That as per rule of propriety appellant should be 

benefited by extending equal treatment as per other 

government department orders.

g. That when policy and law was in conflict with any 

provision of law or was violative of the fundamental 
rights the same could be called question in 

constitutional jurisdiction of High Court.

h. That, the appellant has been left without any 

remedy and this appeal is only the hope and 

remedy to the rights of the appellant and if this 

appeal is not allowed the loss of the appellant 
would not be covered and appellant is being made 

victim without any fault.

i. That orders of the respondents are against the 

dictum of the superior court as apex court, held that 
law demands and dictates in giving right rather 

denying thereof mere technicalities or assumptions.

j. That office memorandum could not be considered 

as rules framed under the civil servant act hence 

impugned order is illegal and liable to be set aside 

and cannot affect the valuable rights of the 

appellant.
t

k. That the impugned letters and conduct of the 

implementation is void ab-initio, unlawful, beyond to 

the authority, null and void result of malafidei
exercise of authority, without opportunity of being
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heard, against the* rights of the appellant thus liable 

to be struck down.

1. That various other grounds would be agitated after 

seeking permission by this august court, during the 

course of arguments.

That appeal is well within time.m.

it is, therefore, on acceptance of the appeal respondents be 

directed to issue the retirement order of the appellant on 

medical grounds rather on premature basis and release ail 
the pensionary allowances with all benefits as per law from 

the date of the application and further prayed that 
notification No .AO/E&SE/627/KPR/MISC, dated 11/12/2018 

be declared ultra vires of constitution of Islamic republic of 
Pakistan 1973 and any other relief which this worthy court 
may deem appropriate in the given circumstance m the favor 

of appellant.

PETITIONER
/!Dated: 4 18/01/2022 Through:

(NazaKat Ali Tanoli) 

Advocate High Court,
Abbottabad.

VERIFICATION:-

Verified that the contents of the appeal are true and correct to the best of 

our knowledge and belief and that nothing material has been suppressed from this 

Hon’ble Court.

Dated:-18/01/22.

Appellant
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SERVICE TRIBUNAL, PESHAWAR

Appeal No 2022

Ghulam Rasool Son of Sheer Muhammad 

Government Primary School, Gandori 
(Resident Of Ajmeera,Tehsil & District Battgram).

Chowkidar,
District Battagram.

... Petitioner
VERSUS

Government of Khyber Pakhtunkhawa, Through Secretary 

Education, Peshawar and other

...Respondents

AFFIDAVIT

I, Ghulam Rasool Son of Sheer Muhammad, Chowkidar, 
Government Primary School, Gandori, District Battagram. 
(Resident Of Ajmeera,Tehsil & District Battgram).Appe//anf do
hereby solemnly affirm and declare on Oath that the contents of instant 
Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

r" -y. .

,1-.

Dated: -18/01/2022 ...APPELLANT1

/

1
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BEFORE THE HONORABLE KHYBER PAKHTOONKHWA 

SERVICE TRIBUNAL, PESHAWAR
‘f

Appeal No 2022

Ghulam Rasool Son of Sheer Muhammad Chowkidar,
Government Primary School, Gandori, District Battagram. 

(Resident Of Ajmeera,Tehsil & District Battgram).
■.i

... Petitioner
VERSUS

Government of Khyber Pakhtunkhawa, Through Secretary 

Education, Peshawar and other

...Respondents
APPEAL

CERTIFICATE

It is certified that no such like appeal has been

field by the appellant nor pending or decided by

any tribunal.

,ii

t

Appellant

Dated. 18/01/2022
Through:

, .

(NAZAKAT ALI TANOLI) 
Advocate High Court, 
Abbottabad



BEFORE THE HONORABLE KHYBER PAKHTOONKHWA 

SERVICE TRIBUNAL, PESHAWAR
Appeal No 2022

Chowkidar,
Government Primary School, Gandori, District Battagram. 
(Resident Of Ajmeera,Tehsil & District Battgram).

Ghulam Rasool Son of Sheer Muhammad

... Petitioner
VERSUS

Governrhent of Khyber Pakhtunkhawa, Through Secretary 

Education, Peshawar and other

APPEAL

APPLICATION FOR ISSUE DIRECTIONS TO RESPONDENTS FOR
CONSTITUTION OF MEDICAL BOARD AND BE RESTRAINED FROM
TAKING ANY ADVERSE ACTION AGAINST THE PETITIONER/APPELLANT
TILL FINAL DISPOSAL OF INSTANT APPEAL

Respectfully Sheweth,

That appeal is bang filed before this august 
Tribunal and the contents and subject of 
memo of appeal may please be considered 

as an integral part of the present 
application.

1.

That the Petitioner/ appellant is fully 

qualified to meet the ingredients of this 

application, the appeal is prima facie and 

their is likelihood of the success of appeal 
and in case the application is not accepted 

and order as prayed for is not passed the 

petitioner will face the irreparable loss and 

appeal would become infractious:

2.

That, serious question of use of inherent 
jurisdiction meant for the administration of 
justice and protection of petitioner’s rights

. 3. .

Jh
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and putting bar on the unlawful, wrong 

orders is involved.

It is, therefore, humbly prayed on acceptance of the 

present application respondents be directed to constitute 

the medical board and be restrained frm taking adverse 

action till disposal of the appeal. jilliiSiimm :■■■

...APPELLANT

AFFIDAVIT:-

I, Appellant do hereby solemnly affirm and declare on oath that the contents of
foregoing Application are true and correct to the best of my knowledg.ppj^j^ief and 

nothing has been concealed from this Honourable Court. :P3

. i
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OUT DOOR PATIENT TICKET ?

Chit Fee Rs; 10/- ;OPD No,
Name:_____
Father/ Husband Nai^e:. 

Provisional Diagnosis.___
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Clinica! fincfing /Investigation/Treatmenl /Referred/test findings.
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MUHAMMAD JEHANZEBMBBS, DMRI>,MCPS, FCPS (Pak) a^nz^jug.
Head of Radiology Department 
Ajoib Medical College and 
reaching Hospital Abbottabad

fafa

(J'O

AGU Age
Date

Name >*- -
Years.

Ref. By Dr. ' ^ J ■Study

ULTRASO PORT
FINDING:

Sa?:d“r?LX“fc'’^‘ “
GAIjL BliADBSR; has normal size, has 
calcuh, sludge or mass seen in the lumen.

Fortal veils; j\ o^nTi'-^

SPLEEN: i

Midline;

ickness. No

CBD: KJo iT/Yb^i

IS normal size. No eyst, mass seen.

‘'fe 7 yrc> /waU is normal m thickness, has smooth appearance. No /
' stone, mass seen. (

yNo ascites seen.
ladenopatfay noted.

Ai
\C-
W
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AIMPRESSION* 1 T5

l•>^
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MBBS, mPS, FCPS
General & Laparoscopic Surgeon
Assistant Professor
Ayub Medical College &
Ayub Medical Complex Abbottabad
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CLINICAL LABORATORY
Mwn Karakuram Highway Riaz Market 0pp. District Head Quarter Hospital Batagram. Ph # 0333-5041401

(nhalQm Kn^/ Date ofPatient Name:

ConsultantLab No:.

URINE EXAMINATION
MICROSCOPICCHEMICALPHYSICAL

2^0 mi Albumin . 

Sugar j^/l

HPFRed Ceil^Quantity N/L

Pus Cells 0^— HPFColour
HPF(< -o Epith CellsBile Salts -|l *• o

Calcium Oxalat

PH

}oi^ Bile PigmentSp. Gravity ULA
HPFGranular CastUrobilinogen

HPFUric AcidKetone Bodies

Blood L Urates

other

SEMENOLOGY
i MICROSCOPIC (N. VALUE) RESULT(N. VALUE) RESULTPHYSICAL

%60Sperm MotilityVolume
Actiy^MOffle^^ %Colour

7oSluggish MotileViscosity
7oNon MotilePH
%Sperm Morphology AboutminutesLiquifaction Time

Total Sperm Count 60-150 Miiiion/mi

Pus Cell's
y

/

Remarks

T

P^tHOLOGIST

y

‘i * V > •



Dr. Nasir Khan Jadoon
M.B.B.S, D.M.R.D. (Q.A.U-1). M.D. (U.S.A)1 I T

X-Rgy & Ultrasound Specialist

Shifa Poly Clinic'Cenna Lab X-Ray & Vltrasound Centre

|3
Abboltabad.
Ph: # 0992-383848 
Timings: 3:30 to Ishaa

Abbottabad.
Ph:# 0992-336020 
Timings: 2:00 to 3:'^0 p.m.

J e:^
Name Date: Refen^d

Thanks for refern
yiy
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I Report\

i
Subphrenic areas appear dear.
Intra-hepatic venous channels & biliary channels 
are not dilated.
Portal vein is of normal calibar.

. * »ill i.t>

I ' “••I
I t^

a.

^oniour IS normal, ino nuiu m f I • •

Right & Left Diophragmatic Excursions are normal. No pleuoral effusion on either side seen.

Biliary System:

Gall Bladder is normally distended.
No Cholecystits, cholelithiasis, sludge or mass seen.
CBD Is of normal caliber.

No dilatation of intrahepatlc biliary radilces seen.

inferior vena cava, hepatic veins, portal vein and aorta and of normal diameters and 
No areas of abnormal dilatation or stenoses seen.

No pericholecystic fluid seen.

appearances.

Spleen: Size is normal. Splenic Idex <45. Parenchymal texture is normal. No focal defects 

Panovas: Size and Texture is normal. No focal defect are seen. Main Pancreatic duct is not dilated
seen

Right Kidney: The Kidney is normal in contour, size and^echopattern. No'focal defect, calculus, 
hydronephrosis or loss of corticomedullary margins noted. Parenchymal thickness is normal on right side
Perinephric area is"

JSV,V •
noSci

h
Qc'

•c
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le^Sildney: The kidney is normal in contour, size and echopattern. No focal defect, calculus,
hydronephrosis or^ss of corticomedullary margins noted. Parenchymal thickness is normal on left side,. ' 
Perinephric area'is clear.

)
3

i

Hdrena!Glands: Not enlarged
Vrihary Bladder: Normally distended . UB. No Post micturition Bladder Urine Volume = 
Cystitis. Calculus, mass or congenital anomaly seen.

mls'
(within normgUimtte)'^

No calcification in the gland seen. 
No focal defects.

hvstate: (In males) Size Normal.
Texture is normal.

Vterus: , Texture is normal. U is anteflexed. No focal defect. Gestation or RPOC’s seen 
Endometrial line is clearly seen. No. Adnexal mass seen. No fluid in cul de sac seen.

No ascites seen, No para aric or rnesentenic lymphadenopathy noted,
Obstetrics:
A single alive feuls in the gravid uterus

presentajicrn

F^tai movements also appear normal.

No apparent fetal anomaly seen.

side.seen in Back towards

Placenta cm. FL- GS L/ BPD cm

days.weeksPOGLiquor

Fetal Cardiac activity appears normal EDDFetal Wt:
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Govt of Khyber Pakhtunkhawa

No .AO/E&3E/6/27/kpk/EViisc.

Dated Peshawar, December 11, 2018

■i. The director Elementary and secondary education, 
Khyber Pakhtunkhawa, Peshawar.

The director,curriculum and teacher education Khyber 

Pakhtunkhawa ,Abbottabad 

The director ,PITE Khyber Pakhtunkhawa, Peshawar 
The directorate of education ,

Merged districts secretaries 

All district education officers^ (Male and female)
In Khyber Pakhtunkhawa, Peshawar

j..

2.

3.
4.

5.

Subject: RETiRMEMT OF MEDICAL GROUNDS

I am directed to refer to the subject noted above and to state that 

cases of retirement of medical grounds may not be processed If a civil servant 

ha sufficient length of service and is eligible for premature retirement, if such a 

civil servant apply for retirement on medical ground, he may be discouraged 

and advised to apply for premature retirement.

Section officer (Accounts)

Copy forwarded to the.
1. PS to Secretary ,E&SE
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' ■' BEFORE THE PESHAWAR HIGH COURT ABtew^BJOT

^ BENCH. ^ '
/

. iP
0"

W.P. No,.
Ghulam Rasool ' Son Of Sheer Muhammad , ChowSd 

Government Primary School, Gandoh, District Battagram. 
(Resident Of Ajmeera.Tehsil & District Battgram)

... Petitioner
VERSUS

1) Government Of Khyber Pakhtunkhawa, Through Secretary 
Education, Peshawar

2) Director, Elementary And Secondary Education, Peshawar

3) District Education Officer (Male), Battgram

4) Sub'Divisional Educational Officer (Male), Battgram

5) Headmaster , Government Primary School, Gandori, District 
Battgram

6) District Accounts Officer Battgram.

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 

1973 AS AMENDED UPTO DATE25 0' {

ON ACCEPTANCE OF THE INSTANT WRIT PETITION 

NOTIFICATION NO .AO/E&SE/627/KPR/MISC, DATED 

11/12/2018 BE DECLARED ULTRA VIRES OF CONSTITUTION 

OF ISLAMIC REPUBLIC OF PAKISTAN 1973 AND BE 

DECLARED AS VIOLATIVE OF THE FUNDAMENTAL RIGHTS 

^.GUARANTEED BY THE CONSTITUTION AND FURTHER

respondents be directed not to issue
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RETIREMENT ORDER OF PETITIONER ON PREMATURE

BASIS, RESPONDENTS BE DIRECTED TO CONSTITUTE A

MEDICAL BOARD AND ISSUE RETIREMENT ORDER ON

MEDICAL GROUNDS ALONG WITH ANY OTHER RELIEF

WHICH THIS WORTHY COURT MAY DEEM APPROPRIATE

IN THE GIVEN CIRCUMSTANCE IN THE FAVOR OF

PETITIONER.

Respectfully Slicweth,

1. That petitioner was appointed as chowkidar (class-iV) in 
respondents department on 15/03/1988.

2. That in spite of being illiterate, petitioner has been serving the 
department with his utmost zeal, enthusiasm, honesty and with 
full dedication and the entire career of more than 32 years of 
petitioner is praise worthy.

3. That petitioner being persistent of kidney dieses and unable to 
perform his duty submitted an application on 08/10/2020 for 
retirement on medical grounds. (Copy of the application is 
attached as annexure A).

4. That on 26/3/2021 respondent No 3 vide letter no 643 seeks 
explanation from respondent no 4 regarding petitioner 
application for retirement , petitioner again submitted an 
application for retirement and constitution of medical board 
(Copies of letter and application are attached as annexure 
B&C).

True Copy

noci
Peshwar Higt' ® oii)nv|

, 5. That vide letter no 3242 dated 11/06/2021 respondent no 3 
disallowed the application of the petitioner while directing the 
respondent no 4 not to process the case of the petitioner on the 

^ medical ground rather retirement on premature basis, while 
'■aferring the notification no AO/E&SE/627/ KPR/MISC, DATED
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11/12/2018. {Copies of the letters are attached as annexure 
D&E respectively.)

6. That feeling aggrieved and having no other appropriate and 
efficacious remedy available to the petitioners, the petitioners 
knocks the door of this honorable court inter-alia on the 
following grounds;-

GROUNDS:-

a. That the impinged letters are wrong .illegal .against the taw , 
facts, policy arbitrary, fanciful, preserve , without lawful authority 
, based on malafide, discriminatory and against the norms of 
justice . hence liable to be struck down

b. That, impugned order passed by respondents is void ab-initio, 
unlawful, beyond and without authority, result of exercise of 
colorful, arbitrary, fanciful authority; 
discriminatory, favoritism and nepotism 
sustainable, thus, bound to be'struck down,

bias, mala fide, 
therefore, not

c. That the Articles 3, 25 & 27 of the Constitution' of Pakistan 
ensure elimination of every sort of exploitation promotes 
equality of citizens and negates discrimination in services. 
However, the very act of the Respondents No,2 is against the 
constitutionally guaranteed rights.

d. That the impugned notification is illegal and unlawful coram -
non judice, based upon mata-fide and ulterior motive hence, 
liable to be set aside / revised / modified.

Copy

25 0I
e. That the petitioner has been treated discriminately against the 

Art,25 of the constitution of Pakistan, 1973 hence not tenable 
because other government departments issued retirement 
orders on the medical grounds. Copy of the same is attached as
annexure F).

Peshawar

H 1. That when policy and law was in conflict with any provision of 
'Violative of the fundamental rights the same could be 

Question in constitutional jurisdiction of High Court.
,■^<5

V.
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fk- g. That, the Petitioner left without any remedy and this Writ 
Petition is only the hope and remedy to the rights of the 
Petitioners and if Writ is not issued the loss of the Petitioner 
would not be covered and Petitioner is being made victim 
without any fault.

h. That, Court fees stamp worth Rs.500/- is attached with the 
Petition and requisite pre submission notices has been served 
upon the respondents. (Copies of the notice and rescript ai:e 
attached as annexure G.)

i, That various other grounds would be agitated after seeking 
permission by this august court, during the course of 
arguments.

it is, therefore, humbly prayed that on acceptance of the instant writ 
petition notification NO .AO/E&SE/627/KPR/MISC, dated 
11/12/2018 be declared ultra vires of constitution of Islamic 
republic of Pakistan 1973 and be declared as violative of the 

fundamental rights guaranteed by the constitution and further 

prayed that respondents be directed not to issue retirement order of 

petitioner on premature basis, respondents be directed to issue 

retirement order on medical grounds and constitute a medical 
board along with any other relief-which this worthy court may 
deem appropriate In the given circumstance in the favor of 
petitioner.

Interim Relief:

It is further requested as an interim relief that respondents be directed to 

constitute the medical board as per application of the petitioner and not to take 

any adverse action against the petitioner till the final disposal of the instant writ 

petition.

PETITIONER

(N aza IflTffriiFanoI i) 
Advocate High Court, 

Abbottabad.

Dated 27/07/201

Certified to be Txue Copy
examii/efT^

1
Peshawar High Court Atd, Bench I 

Authorized Under Se: 75 Evid 0’dns:j
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BEFORE PESHAWAR HIGH COURT ABBOTTABAD
BENCH

W.P.No.;?i^r/2021 

Chowkidar, 
District Battagram.

Ghulam Rasool Son Of Sheer Muhammad 

Government Primary School, Gandori 
(Resident Of Ajmeerajehsil & District Battgram)

... Petitioner

VERSUS

Director, Elementary ^Secondary Education Peshav^ar & other

Respondents

WRIT PETITION

AFFIDAVIT

I, Ghulam Rasool S/0 Sheer Muhammad R/o R/0 Ajmeera Tehsil &. 
District Battagram, CNIC No 13202-0274252-7 petitioner do hereby 

solemnly affirm and declare that the contents of foregoing writ petition 
are true aiid correct as stated by my client and nothing has been 
suppressed from this Honourable Court.

DEPONENT
m.

Sit" s;
Cv. * IV d that ob-'wc wss v jnfted on ^ 

->! t.on before rTK* on

' *3 iwrsonally k-

I «. * *.«
day of

•rn?

+ V . n. 't
i Certified to be True Copy

examiner^
• t

5 Q
:

Peshawar High Court Aid. Bench 
Authorized Under Se J? Ev'd OrrinsJ
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PESHAWAR HIGH COURT, ABBOTTABfl^l^t^H

FORM OF ORDER SHEET \
Date of Order of

Proceedings
Order or other Proceedings With Signature of Judg&i^f«-1—

1 2
1$.10.2021 W:P.NoMB.A/2Q2f.

Present: Mr. Nazakat Ali Taripli, Advocate for the 
petitioner.

***

MOHAMMAD IBRAHIM KHAN. J*. Learned counsel for

the petitioner stated at the bar that on the instruction of 

his client he does not press this petition. Dismissed being 

not pressed. /

JUDGE

JjJUDGE
-V

1 Certified tc be True Copy]

)£26
jh Court AW. Bench 
Jcr Sp’?5EvidOWn>

Peshawar Hi 
Authorized Un

#1

Hon'ble Mr. Justice 'Mohammaci Ibrahim Khan 
HonVa-Mr. JusticB ShakeelAh^^

Affab PS/':
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„ X To

SamacI Khan IW Geroli Bazar Telisil and District Battagram.
provision of INFORMATrON UNDF.'R KTP

With reference to your letter No .NIL dated 26-02-2021 , 

information.submitted as follow for your information.

-RTH ACT
the requisite

S.No Name Father name Department Date of 
birth

Date of medical 
Board

Mr.Pervaiz
khan

Mr, Sabit ullah DEO(M).Battagram 28/05/1959 13.02.2019

2 Mr.Abdul
Hakeem

Mr.Gul
Muhammad

DHO Office 
Battaragam

1960 20.11.2019

3 Mr.Talizar Mr.Janas Khan DEO(M) Battagram 01.09.1960 25.05.2019

4 Mr Faqeer 
Muhammad

Mr.Abdul
Rasool

DEO(M) Battagram 1960 • 19-02-2019

5 Mr Jehanzeb• Wazeer Khan DEO(M) Battagram 25-03-1961 14.10.2020

6 Mr .Mir Alam 
Khan

Babu zay DEO(F) Upper 
Kohistan

1962 14.10.2020

Mr.Zarposh Toni Badshah DHQ Hospital 
Battagram

1960 17.06.2020

8 MS Dunya Zari Abu Akbar DHQ Hospital 
Battagram

01.01.1963 14.10.2020

9 Mr.Wali
Muhammad

Mr.Sheesh Executive engineer 
Abbottabad

1962 14.10.2020

Medical Superintendent 

DHQ Hospital Battagram 

No & Date Even above 

Copy forwarded to the 

Assistant Registrar ,KP Information Com1.
mission Peshawar

i-
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BEFORE THE HONOURABLE KHYBER PAKHTTJNKHWA SERVirF I
■>:

TRIBUNAL PESHAWAR r
Service Appeal No. 183 of 2022

§■

Ghulam Rasool S/O Sheer Muhammad Appellant
VERSUS 1'

IDistrict Education Officer (Male) Battagram and 

...........Respondents Iothers..
I
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i.tBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
I

TRIBUNAL PESHAWAR . -I
2-

Service Appeal No. 183 of 2022
Ghulam Rasool S/O Sheer Muhammad.......................

VERSUS

%
5:Appellant
I■|

.1District Education Officer (Male) Battagram and -li
I.others Respondents i:
I
%

Joint Para-wise Comments /Reply on behalf of 

: Respondents NO. 1 to 5
I:
'4-

I;$I
J;kRespectfully Sheweth; ■T

f4I
I-Preliminary Objections I-

1. That the appellant has no cause of action/locus standi to file the 

instant appeal.

That the appellant has concealed the material facts from this 

Hon’ble Tribunal.

That the appellant has not come to this Hon’ble Tribunal with 

clean hands.
That the appellant has filed the instant appeal on malafide 

grounds.
That the appellant’s appeal is against the prevailing law and rules. 
That the appellant is estopped by his own conduct to file instant 
appeal.
That the claim of the appellant is unlawful; hence the instant 
appeal is liable to be dismissed.

That the appellant has been appointed as Chowkidar (Class - 
IV) in the year 1988 and served the department for 32 years 

till 2020 and has completed more than qualifying service for 

retirement and pensionary benefits ; hence demand of the 

appellant to grant him retirement on medical ground cannot 
be proceeded as he has sufficient length of service for 

premature retirement.
That the appellant was of the age of 59 years at the time of 

submission of application for retirement on medical ground 

and completed the qualifying length of service, hence in the 

light of referred Notification (annexed as annexure: “E” of the 

appeal) about not processing the cases of retirement on 

medicaf ground if a civil servant has sufficient length of service 

and is eligible for premature retirement and appellant has

I

a
f-2.

S'3.
r

4. r

I
5. ?

*•6. ’I

7. 1
I
I
t8. ».
I

¥

Ir.

■I
5i
4'

9.

iJ'
i
I

I'
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L43
completed more than qualifying service i.e 26 years and 

appellant served 32 years; hence the application of the 

appellant was rejected.

■i'I
f•a
n
■tON FACTS

.
1. Para No. 1 of the appeal is Correct, pertaining to the appointment 

of the appellant hence needs no comments.

Para No. 2 of the appeal is related to the service record; hence needs 

no comments.

P^a No. 3 of the appeal is Correct and related to the application of

appellant for retirement of medical ground although appellant has

been appointed as Chowkidar (Class -IV) in the year 1988 and

served the department for 32 years till 2020 and has completed

more than qualifying service for retirement and pensionary benefits;

hence demand of the appellant to grant him retirement on medical
*

ground is not entertain able.

Para No. 4 is correct; hence needs.no comments.

Para No. 5 of the appeal is correct. Application of the appellant was 

disallowed as per directions of Notification No. 

AO/E&SE/627/KPR/MISC Dated 11/12/2018 (attached with the 

appeal as annexure ‘£'0 as the appellant has completed the 

sufficient length of service and has qualifying service for pentionary 

benefits that is why appellant case was proceeded as premature 

retirement rather on medical ground.
’''v.i.- iJi-'

Para No.6 is correct, detailed reply given in preceding para.

Para No.7 needs no comments relates to the case history of the 

appellant.

Para No. 10 is incorrect. The appellant has no cause of action to 

file instant appeal.

2.

5.

t

i
t
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4.
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5. i
1
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,5-
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I
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t
t6. f

7. 4
1
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I8. i
i

IyV

i
i
iON GROUNDS; I
IGround “a” of the appeal as composed is incorrect and denied. The 

impugned letters are not against the law and facts of the case and 

not liable to be struck down.

Ground “b” of the appeal is incorrect. Detailed reply is given in the 

above paras.

Ground “c” of the appeal is correct. Act of the respondents is not 

against the constitutionally guaranteed rights of the appellant. 

Detailed reply is given in the above paras.

Ground “d” of the appeal as composed is incorrect. Hence denied 

detail reply given in preceding paras.

Ground “e” of the appeal is incorrect, hence denied detail reply 

given in preceding paras.

ia. I

i

4'b.

c. I
iI
hd. {%■

I>>
■5-

e.
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i •If. Ground “f’ of the appeal as composed is incorrect Respondents 

followed the instructions/ directions of the department and no 

discrimination was made.
Ground “g” of the appeal is incorrect, hence denied detail reply 

given in preceding paras.
Ground •%” of the appeal is incorrect, as replied in the preceding 

paras.

Ground “i” of the appeal is incorrect, as replied in the preceding 

paras.
Ground “j” of the appeal is incorrect, as replied in the preceding 

paras. ; .

Respondents followed the directions of the department. As replied 

in the above paras.
Respondent seek gracious permission of this honorable Tribunal to 

raise other legal and factual grounds during the course of 

arguments.

I
i.ig-,
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1. I
I-I

■ I
I
IAppellant has no cause of action.m. a
■U

ItIt is therefore most humbly prayed that on acceptance of 

above para wise comments, the appeal of the appellant may 

graciously the dismissed.
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Respondent No.5
. Head Master Gandori Battgram.

i

Respondent No.4
Sub. Divisional Education Office/(Male) 

Battagram.
I
\
&
I-
I

Respondent No.3 I- • ■II:•^1 TUucation officer (Male) 
Battgram.

\
\
I- '

fRespondent No.2
.<•Directoi &SE)khyberi

Peshawar.
itonkhuwa

I
PP IRespondent No.l

§'etary (E&SE) Khyber pukhtonkhuwa 

Peshawar.
I
I
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