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Irriplementation Petition No.  775/2023
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proceedings i S A

18.10.2023

The in'xpiementatior’\: '[5e’t“it:i6n':£)'f: Nr. Rékman |
Ullah submitted today by Syed Roman Shah Advocate. it

is fixed for implementation report before Single Bench at

Peshawar on . Original  file be |
requisitioned. AAG has noted the next date. Parcha peshi
is given to the counsel for the petitioner..

By the order of Chairman
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PAKHTUNKHWAPESHAWAR

Execution Petitibn.‘NoT_??‘);OQ& In Service appeal No. 631 of 2023 |

Rehman ullah s/o Nawab Din R/o Ghol Banda P/o Bahadur Khel, Tehsil
Banda Daud Shah District Karak Decree Holder/Petitioner R

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary, and others
Judgment Debtor/Respondents
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2. | Copy of Attested Judgmeﬁt.s dated - “A”. 5-9.
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BEFORE THE SERVICE TRIBUNAL KHYBER

Khyber Pakhtukhwa

PAKHTUNKHWAPESHAWAR S
‘ ' Diary No. 2 (/IO’

2, - )0 9\093
Executlon Petition No. 7 55-2023 In Service appeal No. 631 ofaétOQ?'g”‘_

Rehman ullah s/o Nawab Din R/o Ghol Banda P/o Bahadur Khel,
Tehsil Banda Daud Shah District Karak, | 'F

.................... Decree Holdery Petitioner

. Versus :
1. Government of Khyber Pakhtunkhwa through Chief Secretary
Peshawar '
2. Government of Khyber Pakhtunkhwa, through, Secretary Home and
Tribal Affairs, Peshawar |
3. Deputy Commissioner, Karak/ comimandant Levies Force Karak

................... -Judgment Debtor/ Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT |
- THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS.'
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicants humbly submits as under

1. That the above noted appeal has been de01ded on 24/08/2023, by

this honorable tribunal in favor of the petitioner. 3

2. That the appeal of the petitioner has been disposed of in the following

manner, the Judgment is re-produced below;



)

“In some of the appeals learned counsel for the appellants
are present while some appellants are in person present.
Mr. Muhammad Jan; District Attorney along with M/é |
Liaqat Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Assistant and Shariif §
Ullah Assistant for respondents present.
It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Secretary, Home and Tribal
Affairs Department, Khyber Pakhtunkhwa for information.
The matter was heard on more than one dates and could.
not be decided because of pendency of a CP No.818/2023
before the august Supreme Court of Pakistan. During the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for some of the appellants had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of Pakistan, agains!t
the judgment of Hon'ble Peshawar High .Court, in‘ Writl
Petition No.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/ 2023,
produced copy of an Act of the Provincial Assembly name;l
"The Provincially Administered Tribal Areas Levies Force'
(Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies

"l11. Reinstatement of the levies personnel--- All

levies personnel, who have been retired from the

Force, with effect from 22.03.2021, till the

commencement of the Provincially Administered
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- Tribal Areas Levies Force (Amendment) Act 2021 ; ;'-{

shall be reinstated in the Force as regular employees, ; '

. with effect from their respective dates of retirement o {

and they shall be deemed as never retired from the

Force."

|
i

When confronted with the provisions of the newly added Section-

11 of the Act of 2021, whereby, all Levies personnel, who had .

retired from the Force w.e.f 22.03.2021 till the commencement of

the Act i.e. 30.11.2021, were reinstated es regular employees w.e. 1f'

respectwe dates of retirement and were deemed to have never =

retired from the Force, the learned counsel was very fair to say-':":/

that there was nothing more to be resolved by this Tribunal in
these appeals, so is the agreement of other learned counsel as well

as appellants present before the Tribunal, because by promulgation -

of the above Act especially insertion of new Section-11, where L

after, both the impugned Notifications no more remained effective. .
They, however, contend that even the provisions of the Act were
not be complled with/ lmplemented by the respondents. They say
they would approach the proper forum for giving effectjil.
to/implementation of the provisions of Section-11 of the Act of | .
2021 and inlcase their grievances are not addressed in accordance |
with the terms of the Act, they would recourse to further. legal
' remedies available to fhem. Disposed of in the above terms. (Copies |
of this order be placed in all connected appeals). |
Consign.

Pronounced in open Court at Peshawar and given under our hands -
and seal of the Tribunal on this 24th day 2023.” (Judgment is
Attached As Annexure-A)

3. That the petitioner has approached time and again to the _:
respondents to implement the judgment of this hon’ble tribunal bui

the respondent deaf eared tc the petitiorier.
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4. That now the petitioner has no other remedy but to approach this.

‘Hon'ble tribunal for the implementation = of this tribunal® - ' |

‘Judgment/Order dated 24/08/2023.

5. That there is no bar in filing of this pé_tition, and this petition is well

within time.

It is therefore most humbly prayed that upon

acceptance of this petition, the respondents may -

please be directed to implement the Judgment and

order -of this Hon’ble tribunal Dated 24/08/ 2023, REEI

and to punish the respondents for defiance of this .

Hon’ble tribunal Judgrr}ent and order.

17// J_LZ )

. Petitioner -

- Through ) -
=z .
Syed Roman Shah

‘ Advocate High Court
AFFIDIVIT | -

i

I, Rehmaﬁ ullah s/o Nawab Din R/o Ghol Banda P/o Bahadur Khel, Tehsil

| Banda Daud Shah District Karak, do hereby solemnly affirm and declare

that the contents of the above petition. are true and correct to the best of -

my knowledge and belief and nothing has been s:oncealed from this

Honorable tribunal. : ' - A L2 7
| | DEPONENT
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2} BEFORE THE SERVICE TRIBUNAL KHYBERi oo
PAKHTUNKHWA PESHAWARyy: = 248 500T
/ 2ool

‘ . (- ‘ IBIAVY Ml ’
Posh.\S%‘mce Appeal No. ég/ /20 } R TR | ,‘ aoél%
Rehman Ullah S/ o Nawab Din. R/ ) Ghol Banda P/o Bahadur Khel Tehsﬂ
Banda Daud Sha.h Dlstrlct Karak ....coevnvnmne ervenienaen feereeetseantaeessaintaea s
" Appellant : -

Versus

1 3 Govemment of Khyber Pah.htunkhwa through Secretary, Home and
Tribal Affairs Civil Secretanat Peshawa.r - ' P . '
. 2.  Provincial Police Ofﬁcer‘ /Inspector Ganeral - of hPoﬁce, Khybér
Pakhtunkhwa, Peshawar . P - ' -
3. | Reglonal Police Officer Kohat regmn }\hyber Pakhtunkhwa
D\.puty commlssmncr, Karak / commandant lewes force Karak

st enmeettie i taebetts sttt st ben s hodnrnasasaasantnasns Respondents

_APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL.ACT, 1974
| * AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT

' \NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS. PER
NOTIFICATION DATED 22/03/2021; AND AGINST THE NOTIFICATION -
NO. SO(POLICE-H)/HD/1-3/2020/MKD/LEVIES . DATED 21-10-2021
'WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN
REDUCED 'TO 25 YEARS OF SERVICE OR 45 YEARS: OF. AGE
WHICHEVERE [S EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER o , .
' * On accepting this service' appeal; the.impugned rétiremént order.
dated 08/04/2021 and notification dated 22/03 /2021 along with g
the amended not1ﬁcatlon dated 21 /10/2021 may gracxously be set

. aside by declaring it illegal, unlawful, without authority, based on

mala fide, void abinatid 'and thus not sustainable in the éyes of law

and appellant is entitled for reinstatement in service with all. back |

benéfits of pay and service from the date of unpugned retxrement'-
. order. '

- Respectfully Sheweth;

1.. fl‘h,at’the petitionei‘ was appoini:ed on01/06/1996 as levy Sepoy BPS-5
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y Servnce Appeal No. 1916/2022 tltled “Muhammad Sahm Vs The Go/crnment ofy
o Khyber Pakhtunkhwa through Chlef Secretary, Civil Secr etanat at Peshq’;‘var and
S SR S others” | e

ORDER
' '>4"’ Aug 2023

‘Kafihi Ai‘shad‘Khan Cﬁ.éirman

'lhlough this smg]e order this appeai
and a}l the followmg conmcted appeals a1e bemo decided as all aire

agamst the‘- | “same 1mpugned Notlﬁcanons No. SO(Pohce—‘

o II)HD/MKD/Lev;es/Mlsc /2070 dated 22. 03 2021 anld No. SO(Pohcs~ a
-

E .il)HD/I 3/FEDERAL LEVIES 202}

U 1927/2022,

19392022,

Nos: ]916/2022

| _‘1971/2072

©1933/2022,

194512022,

195 ]‘/2022

11957/2022,

1963/2022,

196912022,

- 1975/2022,

e 1981/2022

: 1987/2022, ,

L '1993/7029

B Pagel |

' 099/7022,

195 8/2022

1976/2022,

1994/21)22

1 91 7/2022

I 972/2022 192 3/2022

.1 928/2022 I 929/2022

! 934/2022 1935/2022

1940/?0?2 1941/2072

;:1 946/ 2022 1947/2022,

191 8/2022

dated 20

1 91 9/2022

1924/2022 1975/2022 .

193 0/2()22 193 1/2022

1 93 6/2022 193 7/2027

1942‘/_2022,' 1943/2022,

1948/2022 194‘9/5022,?

1952/2022 1953/2022 1954/2022 1955/20221

] 959/2022,

19642022, 196512032 196612022,

197012022, 197112022,
‘1-577)9052
1982‘/2022,~ 1983/ ?022
1{938/2'022,.-,1__9'89/2:-022,

2000/ 2072 200 1/7022,

'34/7023, 35/70”3 36/2023, 37/202.)

~41/2023 42/7023 43/?023 44/2023

1960/2022, 1961/2022,

1967/2022,

1972/2022, -‘1'973/2022' |

1978/2022 1 979/7022

1984/2022 198:/7022,'
11990/2022, 199172022,
1995/2022,1996/2022, 19972022,

2002/2022; 200372022, 2006/2022,

38/2023,

i! 0.20'21 . .iAppeai | :

192;'0/20242,

1926/2020,

1932/2022,

1938/2022,

1944/2022,
195012022,

1956/2022,

1962/2022,

1968/2022,

1974/2022,

1980/2022,

1986/2022,

1992/2022,

1998/2022,

39/2023, 40/2023,
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- 4812023 .

552023,

62/2023,

."'69/2023 70/2023
169/2023,
| 1 7'5'/202.3,
' ,A181/_2Ao'z’3,
. '190‘/:.3023,"
1982023,
204003,
| f é_g 0/2023,
| 258/2023,

41 6/2023;.‘- |
4182023,

] 6‘05/_202‘3.,
6.32/20é3;',-

: "._‘6l3,8/202_3,-

64472023,

3
56/2023 57/20”3 58/2023 59/2023 60/2023 6]/2023 @ :

.4’9/’2073 ' 50/5(523; 5‘1/2023 52/2023

i

i
' :
h § i
i | .
i ‘
i [N
i i
. .\

53/2023 54/202

>

63/2023 64/2023 65/7023 66/2023 67/2023 68/2023

170/2023
17612023,

- 182/2023,

199/2023
~:205/2073
21 1/2023,

259/2023,

4192023,
6252023,
633/;023;
| 639.‘/2‘023,

' 645/2023

"193'/2023,» -

41172023,

17119023

177/2023
‘ 183/2023, 3
1'94)2623', »
2002023,
5'.2"0.6./20241 |
21 2/2023,

31572023,

‘6'01 112023,
62612023,
634,2023 |
6210_/2023 )

| 646/2023,

'32_2/202'3

412/2023,

1 72/2.0273_,

17812023,

18712023,
95/2023

20 1/2023

20772023,

1213/2023,

- ‘4'13‘/20‘23,
16022023,
62972023,
6352023,

641/2023 .

659/”023

’71/2023, -.72/2023, ;73/2023, 16272023,

1732023,

188/2023)
| 196/2023;

202/2‘023",

208/2023,

, 408/2023,

' 603/2023,

630/2023,
- 636/2023,
:.6421/2023,

660/2023

179/2023,

257/2023,

41412023,

- 6.8,2'/2('}23,'.

o ”128'8/2023

79312023, -8.70/2053 1175/2023 1258/707

1 33 8/2023

2 o ]n some of the appeals learned counsc] tox the appellants are
. _ | ol

1289/2023 I 300/70"3 1372/’?023 and Serwce Appeal No

168/2023,
174/2023
180/2023,

189/2023,

| 197/2023,

;203/2023 o
2092023,
257/2023,
409/2023,
'4:15‘/,2'0233

1604/2023,

© 631/2023,
- 637/2023,
643/2023,

66112023,

1259/2023 .

S : : ’ ! .
~p:esent wlnle sorme appel]ants are in- pcrson pr esent. M1 Muhammad J an, |

|-

| i ‘ii

District Attomey alonownh \/I/S Llaqat Alt DSP, Hakun Zadc
. . . £ 3
- \l ) i .
~k\'f“ejﬁ""“”;ﬁ- -
ANt o
: e Pt e
. x1c‘: .c“ o¥
. | - ‘&o‘;g" -J"?; Rita E
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' Peshawar ngh Court in Wrrt Petjtton No 363-M ‘of 2021 dated

‘august Supreme Court of Paktstan The august Sup1eme Court was pieaéed

- to dlsmlss the CP as w1thdrawn on 07 06 2023 Today, Mr.

a ‘f\'_"Superinténdent Muhammad Asun Khan A531stant Parvez Khan
: Asststant and Shartf U]lah Assrstant f01 respondents prebent

3. ”j It is notedwrth SSI‘]OLIS concern that nobody from ‘the' Home

Chief Secretary Khyber Pakhtunkhwa and - Worthy Secretaty, Home and

T mbal Affalrs Department Khvber Pakhtunkhwa for information.

] decrded because of pendency of a. CP \Jo 8]8/2023 befoxe the august

4

- ,prevrous dates Dr Adnan Khan leamed counsel. for some of the. appellants

'had lnfonned the lrlbunal that the petmoners who had apploached the

|

august - Supreme Court of Paktstan agamst the Judgment of Hon’ble

o 29 L1 2022 had Submttted apphcatxon for w1thd1awa1 of the CP from the _

|

| AAdvocate/counsel f01 the appellant in, Serwce Appeal No.: ]62/20‘?.3_,
I .

}

~.plodueed copy of an Act of the Provmolal Assembly named “The

"20’71” in to- whtch a new sectlon Sectton 11 was added whzch is

xeptoduced as under
“11, Run»tatement of the levies personnel - All levies-
'personnel who have been retired from the Force, wrth effect
from 22.03.2021, till the - commencement of the Provmeldlly- :
‘ Admlmstered Tr zbal Areas Levies Force (Amendment)lAet 2021
.+ shall be reinstated iri the Force as regular employees, with effect -
- from - their- respective dates of retirement and they shall ‘be
. deemed as never retired from the Force.” feo

'Depattment put appearance Copy of thls order be thus sent to the Worthy-

4. e The matter was: heard on more than one dages and could not be

' Supleme Court of Pakrstan Durmg the course of arguments on some

i

‘Provmma]ly Admlmstered Trtbai Areas Levres Foree (Amendment) Act,



Matazem Shuh*

'Page!"i‘-

- wher eaiter both the impugried \Totlﬁcanons no more remamed effective.

When confronted w1th the provrsmns of the new]y added Sectron 11 of

the Aet of 7021 whereby, all Levxes personnel who had retlred ﬁom the

Force w.e. f22 03. ”021 txJI the commencement of the Act re.30.11. 702]
“were 1emstated as. regulal employees w.e.f. 1espect1ve dates of letlrement‘
vand rverc deemed to have neve1 Ietued from the Folee the learned
" counsel was vely falr to say 1hat there was’ nothmg more. to_be-'resolved.‘

by ‘this Trrbunal m these appeals, 50 is the agreement of ‘bther learned

counsel as we]l as appellants present before the T rlb{unal because b
I r.

~Z

A p:omu!gatron of the abovc Act espec1ally insertion of new Seet;on M,

! ; |

They howcver contend that even the provnszons of the Act were not be

eomphed wrth/zmplemented by the 1espondents They say ‘they would

'approa‘oh the proper forum for. g,rvmg effect to/mlplementation of the

p] OVlStor}S oI Sectlon-ll of the Act of 2021 and in case theu grrevanees

i

- above terms (Copxes of: th:s order be placed in alI connected appeals)

Con sign.

© -

I Pronounced in open Court at Pcshawar and g:ven una’er our hands

: cmd sea/ of f/?v T; zbuna/ on zlus 24 day of A ugusr, 2023

(Salah-Ud-Dim) . . “(Kalim Arsh{Id Khan)

- Membery - 0 Lhanman BRI
R
ckhwe
Jpunal-
wak
A“"“‘_‘seﬁp

are not addlessed in accordance w1th the. terms of the Aet they would s

A recourse to further Iegal 1emed1es avallable to them DlSpOSGd of' in the’
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