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~ The implementation petition of Mr. Noor Dali
Khan submitted today by Syed Roman Shah Advocate. It | :
is fixed for implementation report before Single Bench at

Peshawar on __. Original  file be

requisitioned. AAG has noted the next date. Parcha peshi |
is given to the counsel for the petifioner.

By the order of Chairman
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Execution Petition No.; :E'?/2023, In Service appeal No. 632 of 2023

Noor Dali Khan S/o Sahib ullah R/o Shajan Khel, PO Ghundi Meer Khan
Khel, Tehsil and District Karak, |
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Government of Khyber Pakhtunkhwa through Chief Secretary, and others
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- BEFORE THE SERVICE TRIBUNAL KHYBER

Knyber Pakhtukhwa
Service Tribunas

PAKHTUNKHWAPESHAWAR " g_w_“
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‘Execution Petition No??’?]’2023, In Service appeal No. 632 of 2023 = |

Noor Dali Khan S/o Sah1b ullah R/o Shajan Khel PO Ghunch Meer Khan o
Khel, Tehsil and District Karak, '

................... Decree Holder/Petitioner

Versus - ‘ -
1. Government of Khyber Pakhtunkhwa through Chief Secretary;; B
Peshawar ,
2. Government of Khyber Pakhtunkhwa, through, Secretary Home and -
| Tribal Affairs, Peshawar :
3. - Deputy Comrmssmner Karak/ commandant Lev1es Force Karak

................... Judgment Debtor/Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Shéweth; - }
‘Applicants humbly submits as under

|

1. That the above noted appeal has been decided on 24/08/2023, by

this honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been disposed of in the following

manner, the Judgment is re-produced below;



@ i

“In some of the appeais learned counsel for the appellants
are present while some appellants are in person present.
Mr. Muhammad Jan, District Attorney along with M/s
Liaqat Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Assistant and Sharif
Ullah Assistant for respondents present.

It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Sécretary, Home and TribalA
Affairs Department, Khyber Pakhtunkhwa for information.

The matter was heard on more than one dates and could ;

not be decided because of pendency of a CP No.818/ 2023 S

before the august Supreme Court of Pakistan. During the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for soine of the appellants had .
informed the Tribunal that the petitioners, who had :
approached the august Supfemg Court of Pakistan, against
the judgment of Hon'ble Pesh;lwar High Court, in Writ
Petition No.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly named
"The Provincially Administered Tribal Areas Levies Force
(Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies '
"11. Reinstatement of the levies personnel--- All
levies personnel, who have been retired from the
Forée, with effect from 22.03.2021, till the

commencement of the Provincially Administered



©,

Tribal Areas Levies Force (Amendment) Act, 2021
“shall be reinstated in the Force as regular employees,
with effect from their respective dates of retirement
and they shall be deemed as never retired from the
Force." B
When confrdnted with the provisions Qf the newly added Section‘-
11 of the Act of 2021, whefeby, all Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the commencement of
the Acti.e. 30.11.2021, were reinstated as regular employees w.e.f .
respective (iates of retirement and were deemed to have never
retired from the Force, the learned counsel was very fair to say
that there was nothing more to be resolved by this Tribunal in
these appeals, so is the agreement of other learned counsel as well
as appellants present before the Tribunal, because by promulgation
of the above Act especially insertion of new Section-11, where
after, both the impugned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were
not be complied with/implemented by the respondents. 'They say
they would approach the proper forum for giving effec?:
to/implementation of the provisions of Section-11 of the Act of
2021 and in case their grievances are not addressed in accordance
with the terms of the Act, they would recourse to further legal
remedies available to them. Disposed of in the above terms. (Copies
of this order be placed in all connected appeals).
Consign. |
Pronounced in open Court at Peshawar and given under our hands
and seal of the Tribunal on this 24th day 2023.” (Judgment is
Attached As Annexure-A) |

3. That the petitioner has approached time and again to the
respondents to implement the judgment of this hon’ble tribunal but

the respondent deaf eared to the petitioner.



4. That now the petitioner has no other remedy but to approach this .

-t

Hon’ble tribunal for the implementation of this tribunal

Judgment/Order dated 24/08/2023.

oy
cod
; .

5. That there is no bar in filing of thls petltlon and this petltlon is well R

within tlme

It is therefore most huinbly pr‘eijed t’hét'upon o
acceptance of this petition, the respondents may
please be directed to implement the Judgment and

order of this I-Ion’ble tribunal Dated 24/08/ 2023

Hon’ble tr1buna1 Judgment and order.

2e T4

Petitioner
Through WW -

' Syed Roman Shah
A  Advocate H‘igh Court

AFFIDIVIT | o o
[, Noor Dali AKhan S/o Sahib ullah R/o Shajan Khel, PO Ghundi Meer Khan
Khel, Tehsil and District Kafak do heréby solemnly affirm and declare that :
the contents of the above petition are true and correct to the best of my
knowledge and behef and nothing has been concealed from this Honorable

tribunal. o : U @) > y

DEPONENT

and to punlsh the respondents for def1ance of thlS .
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‘e 'IEII"I()I\ T THE SERVICE TRIBUNAL hHYBEI’ |
: PAIKHTUNKHWA PESHAWAR  yyiee pavsstu

= x vige Weirannl : .

g, . Qﬂ o
- - v ‘
é v ).« ; R . FYCMVITE
Servica Appainl No, >0 /12002

l: (X3} E_J“Q.L}“

Noor Duli Kien 870 § ulub Ullalh R/o Qluuan Khel, P/o Ghundi Meer Khan
Khel, Tehsil & District T A Appellant

Versus oo f

Lo .Government of Khyber -Pakhtunkhwa through Sccretary, Home and W
L fribal Affairs Civit Seercturiat, Peshawar.

2. Provincial Police Officer /Inspector General of . Police, Khyber
Pakhtunkhwa, Pcshzl\\vmt ‘

5 T S

i3]

Regional Police Officer Kohat région Khyber Pakhtunkhwa - T

R 2
Deputy commissioner, Karak/commandant levies force Karak - . i

............. e  RESpORAENES

API‘I‘,‘\‘ UNDFQ SEPTION 4 OF SERVICE TR.[BU\IAL ACT 19'7~: x
IAGA{NS'I TH!“ ORDER DATED 08/04/'70’)1 PASSED BY RI:,SPONDE\IT ",
iNO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS -
- NOTIFICATION DATED "”/03/"’0"’1 AND AGINST THE NOTIFICATION
NO SO(POLICE-1I)/HD/1- ~3/2020/MKD/LEVIES DATED 21:10-2021

' WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN
REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF -\Cn. R

WIIICHDVDRL IS EARLIER I TROM THE AGE OF SUPERNUATION.

TSRS

1

A T Sy Tty

On acccpting this service appeal, the unpugncd rcaruru:t ardc.r -

dated 08/04/202) and nouf"canon dated °°/q3/’*o°1 ':long mth

‘the amended notification dated ”1/10/"’0"1 may gracxouslv bas se.
* aside by declaring it fllegal, unlawful, without authont\' based on
mala fide, void abinatio-and thus not sustmnable in the eyes of Yaw
and appellant is entitled for remstatement in ser\m.e \\uh all back

benelits of pay and service from the date of mmwned ntm:m\.m
“order. ‘
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A Serwce Appeal No 191 6/7022 tltled “Muhammad Sahm Vs. The Government of \ : \ﬁ

Khyben Pakhtunkhwa through Chief Secaetary, Cwnl Secretar iat at Pcéhawar and‘
others” : o L

ORDER : : : e
24" Aug. 2023 I\ahm Arshqd Khan. Chair man; Thlouob thlS smgle order this appeal

and all the followmg connected appeals are bemo decxded as . all are
,Aagainst : thé' sénle‘ nmpugned Notlficatxonsv No. SO(Pohce-.“
II)HD/MKD/Lev;es/Misc/20’)0 dated 22 03. 2021 and ‘No. SO(Pohce- - ,
| [1)HD/1-3/FEDERAL LEV]ES 2021 dated 20. 10 2021 Appealn-, o
Nos 1916/2022 1917/2022 1918/2022 1919/2022 1920/2022,

.,"-1921/2,02 1922/2022, 1973/2022 1924/”0,,_., 1925/20_..,, ]926/2022;

19275022, 1928/2022,1929/2022, 1930/2022, 1931 12022, 193212022,
| 19‘33/20'22:, 1_934'/2022"-'19"35'12"022 ’1_9-36/2(")22, 15.»3’7/'2022, 1938/2023,
1935/2022‘, 194012022, 194172022, 1942/2022, 1943/2022,-‘1.942'1/2622;
"1'945/2(522, 19-4'6/2022 1947/?0..-, 1948/2022 194-9/2022,1550/2’022,
1951/2622" 1952/2022, 1)>3/2022 1954/7022 1955/2022, 195612022,
1957/2022, 1958/2022, 1959/2022 1960/7022 196172022, 19622022,
1963/2022, 196412032, 1955/2022 1966/2022, 1967/2022{‘ 1968/20_,,'
1'969/'7’0225 1970/2022, 1‘971/2022 1972’/2022 '197’3/2'022, 197472022,
"._"-1975/2022\ 1975/2:622 1977/7022 1978/2022 197912022, _1-98072052"
108112022, 1982/2022, 1983/?022 1984/2022 1985/?0.,_,"1936/20_-,7 ;
1987/2022, 1988/2022, 1989/2023, 1990/2022, 199112022, 19_92/202.,,__'_ |
1093/2022, 1994/2'02'2 . 1993/2.'022_', 1996/2022, {997/2022, 1998/2022,
199912022, 2000/“072 2001"/7022, 2002/2022, 2063/2022, 2006/2022,

34/?023 35/2023,. 36/20’?3 37/2023 38/70?3, 39/2023 .40/2023,,

41/2023-, 4212023, 43/?023 44/202.3, _45/2023 46/2023, 4712023,

F
R ,f,/ .



' Pagel

48/?05'*

' 62/2023

9/2023., 70/2023, 71[2023,'

1692023,

1752023,

181/2023,

198/2023,

204/2023,

210/2023,

41072023,
41812023,

| .60.5/20'23);

“ 63212023,

| 638/2,023,
644/2023;

682/2023.

457;)053 ‘ 50/7623 |

1 55/2023, 56/’)023 57 2073

17012023,

19020237,

. 199/2023,

211/2023,

. 258/2023, .

176/20235

182/2023,

193/2023,

205/2023, -

259/2023,

411/2023,
- 419/2023, -

625/2023, .

633/2023,

| 639/2023,

64512023,

" 1,71/2023, :
| -1'77.-,'2'023,,'
| 183/2023,
| 194)2_023‘,

£200/2023,

206/202’3,

212/2023,

| 315/0023 |

41 2/2023

60]/2073

626/704..,,
'634/2023,

640/2023,

646/2023;

479'3/2023‘ ~870/20‘">3“ ‘

5 1/202.)

172/2023

63/20'73 64/2023 65/7023 66/2023

17812023,

187/2023, -

~ 19‘5/2'023 |

201/2023

5 207/20‘, 3,
21 3/2023,

'322/2023 ]

413/2023

| ‘602/2023
- 62902023,
63 5/2023

64112023,
659/2023,

117572023,

52/‘2023

5_7/2023 E54/2 02'5,

67/2023, -68/2028, -
.72/2023,- '73/2023, 1.62/2023,
17312003,

' 179/2023,‘.

[}

188/ 7023

1962023,

?02/2023,

| 208/_20'23_,1 s
25712023,
© 408/2023,
41.4)2023;'

(fo3/z'02_3,. ~

630/2023,

635/2023;

642/2023,
6’60/2023 :

1258/7093

/H

58/2023 59/2023 60/2023 61/2023',.'

168/2023,

174/2023,
180/2023,

189/2023;

'1,97/‘2023,’ -

203/2023,

200/3023,

25712023,

409/2023,

415/2023,

604/2023,

637/2023,

‘,661'/2023

_pr esent whﬂe some appellants are i pcrson present I\/I] Muhammad Jan,

63172023, -
6432023,

1259/2023 .

1988/202.1, 1289/7073 1300/5’0'73 3372/7023 'md Serv1ce Appeal No '

2. h ln %ome of the appeals leamed counsel tox the appe]hnts aré .

Dl;ifl.ci __ _A,ttomey .al ngwnh M/S Llaqat Ali DSP.;, H@l_qm Zada < :> :

e T e
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'“Superintendent. Mtihammad Asim . Khan .Assivstant ‘Parve—z ‘Khan

. Asslstant and Shanf Ullah Assrstant for reSpondents present.
3. - TItis noted wrth serious concern that nobody from ‘the I—Iome, ‘
Department put appearance Copy of thxs order be thus sent to the Worthy
Chief Secretary Khyber Pakhtun]\hwa and Worthy Secretaly, Home and
Tribal Affaus Department Khvber Pakhtunkhwa for information.
4’ The matter was heard on more than one dz?es and coutd not be

-dcc1ded because of pendenoy of a CP \Io 8]8/202.: before the august

Supreme -Court .of Pakistan." D,unno the course of arguments on Some

-

'- 'prevrous dates Dr Adnan K:han leamed counse] for some of the- appel]ants ‘

“had mfmmed the 'lubunai that the petmoners who- had approached the

e

, auouqt Supreme Court of. Pak[stan agamst the- _}udgment of Hon’b]e'

~ -

, Peshawal Hrgh Court in Wnt Petition No 363~M of '9021 dated
29 ll 2(}22 had submitted apphcat;on for ‘withdrawal of the CP ﬁom the e

august Supreme Court of Paklstan The august Sup1 eme Court was pleased o

to dlS]TlISS the CP as w1thdrawn on 07.06. 2023 Today, Mr Ta1mu1 Hard’er '
Advocate/counsel f01 tbe appellant in Serwce Appclai No 162/2023' -
ploduced copy of an Act of the Provincial Assembly named «“ he"

Provmczally Admlmstered,’lrlbai Area's Levr,es Force (Amendment) Act,

20217 in to which 'a new- section, Section-11 was added, which is

reproduced as under: i
“11. Rumtatement of the-levies personuel - All levres ,;
persornel, who have been retired from the Force, with effect
from 22.03.2021, till the commencement of the Provincially
Administered Tribal Ale'IS Levies Force (Amendment) Act, 2021 .
shall be reinstated ini the Force as regular employees, with effect '

A from their respectwe dates of letlrement and the “shall be
s ""deemed as never retired rom the Force 1




nazent Shujrt

the Act of 2021 whereby, all Lev1es personnel who had retlred from the

: -Force w.e.f22. 03. 2021 til] the commencement ofthe Act Le: 30. ll ')021

-’

- : i . ‘%;;\

When confronted w1th the prowsxons of the newly added Sect1on 11 of

were reinstated as. regu1a1 employees w.e.f 1espect1ve dates of retu'ement-.

‘and were deemed to have never tetlred ﬁom 1he l*ome the leamed

Lounsel was vely fan to sa} 1hat there was nothmg more to be 1esolved'

A by this Tnbunal in these appeals, so is the agieement of othe1 leame!d'

<&

counqe] as well as appellants present before ‘the Tr lbunal -because b

pxomulgatlon of the abovc Act especmlly msert:on ofinew“Seetlon 11,

whereafter, both the- unpuoned Notlf' canons no more remamed effectwe. ,

They however contend that even the prows:ons of the Act wexe not: be

‘complied w1th/1mplemented by the 1espondents They say they would

qpprmch the proper forum for. gwmg effect to/tmplementatlon of the

b pr ovzsnons of Section-ll ofthe Act of 2021 and in case theu grievances

are not addressed in accor dance w1th the terms of the Act they would '

recourse to. further legai 1em:,d1es avatlable to them Dlsposcd of n the

above terms (Cop;es of th]b ordel be placed- in aH connected appea]s)

Consign.

and seal of f/’lc. Ty zbwm/ on th/s 24”day of Augusr, 20 23. ' ‘ o |

(Saldh-Ud-Diny = . “(Kalim Arshz!d Khah)
Member(r) = - Lhauman

5 Pronounced in open Court at: Peshawar and gzven una’er our /mnds" .
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