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| submitted today by Syed Roman Shah Advocate. It is

-'»”"‘ FORM OF ORDER SHEET
’ Court of ‘
Implementation Petition No.  779/2023
S.No. | Dateoforder | -HOrdor c;‘“oiher prbceedings withsigdapur(‘:-of'judge N
proceedings ' ‘ S e o
: 5 e e B}
1 18.10.2023 The implementation’ pétition of ‘Mr. “Saif Ullah -

fixed for implementation report beforeﬂ:Single Bench at

Peshawar on . Original file be |

requisitioned. AAG has rioted the next date. Parcha peshi
is given to the counsel for the petitioner.

By the order @f Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Execution Petition No'.; ‘ / /2023, In Service appeal No. 660 of 2023

Saif ullah S/o Sarwar Khan R/o PO Sablr Abad, Buland kala, Tehsil and
District Karak,

................... Decree Holder/Petitioner

Versus
Government of Khyber Pakhtunkhwa through Chief Sécretary, and others
' Judgment Debtor/Respondents

G Index
S. No | Description of Documents Annex Pages
1. | Execution Petition : 1-4
2. | Copy of Attested Judgments dated “A” 5-9 |
24.08.2023
3. | Copy of cher documents /o
4. Wakalatnama ‘ 1
M
Petitio;ler

Through %#M

Syed Roman Shah
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWAPESHAWAR - ol
| | . . Diary I\;o. 8 3@ 'i_ »

. ' 45:—/%9»@33
Execution Petition No.? ;?/2023, In Service appeal No. 660 of 2023 -
Saif ullah S/o0 Sarwar Khan R/o PO Sabir Abad, Buland kala, Tehsil and
District Karak,

.............. Decree Holder/Petitioner

Versus
1.  Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar |
2. Government of Khyber Pakhtunkhwa, through, Secretary Home and
Tribal Affairs, Peshawar :
3.  Deputy Commissioner, Karak/ commandant Levies Force Karak

" eeeeresessressanees Judgment Debtor/Respondents

PETITION FOR DIRECTING  THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicants humbly submits as under

1.  That the above noted appeal has been decided on 24/08/2023, by

this honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been disposed of in the following

manner, the Judgment is re-produced below;



®

“In some of the appeals learned counsel for the appellants
are present while some appellants are in person present.
Mr. Muhammad Jan, District Attorney along with M/é
Liaqﬁt Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Assistant and Sharif
Ullah Assistant for respondents present.
It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Secretary, Home and Tribal
Affairs Department, Khyber Pakhtunkhwa for information.
The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.818/2023
before the august Supreme Court of Pakistan. During the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for some of the appellants had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of Pakistan, against
the judgment of Hon'ble Peshawar High Court, in Writ
Petition No.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The aﬁgust Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly named
"The Provincially Administered Tribal Areas Levies Force
(Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies

"11. Reinstatement of the levies personnel--- All

levies personnel, who have been retired from the

Force, with effect from 22.03.2021, till the

commencement of the Provincially Administered



€

Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees,
with effect from their respective dates of retirement
and they shall be deemed as never retired from the
Force."
When confronted with the provisions of the newly added Section-
11 of the Act of 2021, whereby, all Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the commencement of
the Act i.e. 30.11.2021, were reinstated as regular employees w.e.f
respective dates of retirement and were deemed to have never
retired from the Force, the learned counsel was very fair to say
that there was nothing more to be resolved by this Tribunal in
these appeals, so is the agreement of other learned counsel as well
as appellants present before the Tribunal, because by promulgation

of the above Act especially insertion of new Section-11, where

after, both the impugned Notifications no more remained effective.

They, however, contend that even the provisions of the Act were
not be complied with/implemented by the respondents. They say
they would approach the proper forum for giving effect
to/implementation of the provisions of Section-11 of the Act of
2021 and in case their grievances are not addressed in accordance
with the terms of the Act, they would recourse to further legal
remedies available to them. Disposed of in the above terms. (Copies
of this order be placed in all connected appeals).

Consign.

Pronounced in open Court at Peshawar and given under our hands

and seal of the Tribunal on this 24th day 2023.” (Judgment is
Attached As Annexure-A) |

3. That the petitioner has approached time and again to the
respondents to implement the judgment of this hon’ble tribunal but

the respondent deaf eared to the petitioner.



O O
N , .
4. That now the petitioner has no other remedy but to approach this

Hon’ble tribunal for the implementation of this tribunal .

JudgmentyOrder dated 24/08/2023.

S. That there is no bar in filing of this petition, and this petition is well

within time.

It is therefore mos‘t, humbly prayed that upoﬁ
acceptance of this petition, the respondents may
please be directed to implement the Judgment and
order of this Hon’ble tribunal Dated 24 /-08 /2023,
and to punish the respondents for defiance of this

Hon'ble tribunal Judgment and order.

e
- Petitioner
Through W/%va |
- Syed Roman Shah

Advocate High Court
AFFIDIVIT o
I Saif ullah S/o0 Sarwar Khan R/o PO Sabir Abad, Buland kala, Tehsil and
District Karak, do hereby solemnly affirm and declare that the contents of
the above petition are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honorable tribunal.

- M —6w% DEPONENT
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EFORE THE SERVICE TRIBUNAL KHYBER /,,
PAKHTUNKHWA PESHAWAR ~

Service Appeal No&o / 20_23

Sa.lf Uliah S/o Sarwar Khan R/o, P/o Sabn‘ Abad Bula.nd Ka[a, Tehsll &.

Dlstnct Karak erreeessiarineietiras cresiserrerenainans P R TIS Appellant

re

Versus *

1. . . Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal-Affairs ClVll Secretanat Peshawar " :

) 2., . Provincial Police Olﬁcer. /Inspectpr General "'ef ‘ Police," Khyber
-Pal;htunkhwa, Peshawar o ‘ '

. v3 " Regional Police Officer Kohat 'regioh Kihyber Pakhtunkhwa _

4, - Deputy commissioner, Karak/commandant levies force Karak

..... _ Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER - DATED 25/04/2022 . PASSED BY
_ RESPONDENT NO. 5 BY WHICH THE APPELLANT HAS BEEN
RETIRED AS PER NOTIFICATION DATED 22/03/2021, AND AGINST
THE NOTIFICATION NO. SO{POLICE-II)/HD/1-3/2020/MKD/LEVIES
DATED 21-10-2021 WHERBY ' THE RETIRING AGE FOR THE.
' APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 45

YEARS OF AGE’ WHICHEVERE 1S EARLIER FROM THE AGE OF
R SUPERNUATION

PRAYER - ST |
| On aceepting this service appe_al, the ,impugned'retifement order -
dated 25704/2022 and notification dated 22/03 /2021 along with -
_' the amended notification dated 21/10 / 2021 may gracxously be set L
aside by dec laring it zllegal unlawful without aufhorlty, based on -
mala fide, void abmano and thus not sustamable in the eyes of law .
and appellant is entitled for reinstatement in service W1th all back

- beneﬁts of pay and service from the date of 1mpugned re ent
order '
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o - irvice Appeal No. 1916/7022 tltled “Muhammad Sallm Vs. The
. Khyber Pakhtunkhwa through Chlef Secretary, Civil Secre’arla

PR . others” . '
ORDER

. : ”4‘[‘ Aug. 2023 Kaiiiﬁ Al‘shad Khan Chﬁirm'\n Th10ugh this smgle order thls appeal

| -'and a}l the followmg connwted appeals are bemg decided as all a:e

,agamst | -thei . same 1mpugned Notlf cations

No SO(Pohce-'

| --II)HD/MKD/Lev;es/MlsC /2020 daled 22. 03 2021 and No SO(Pohce~ '

II)I—ID/l 3/FEDERAL LEV}ES 2021 dated 20. 10.2021.

Nos; 1916/2022 1917/2922, "191-8/2022« 1919/2022,

1924/2022, 1925/2022 ]926/2022,

[
1932/2022,

N 1921/2022 192._2/2022 1993/202'2

o : : |
~~1927/2022,_,1.928/2022 .1929/2022, 1930/2022, 1931/2022

19372022,

. 1933/202‘2,.'193_4/2‘(}'22 1935/2022, 193612022,

L 939/2022, 1.940/20-22, 1941 12022, 1942/2022, 1943/2022, 1 944/2022,

©1945/2022, 1946/2022, 1947/'2022: 1‘9‘48/2022 1949/20?2;

‘Appeal

1938/2028,

©1963/2022,

- 195172022}

1195712022,

B 1969/2022
o  1975;/2‘.022;3
\ '5158i12622
) Rt 98712022,

o "1993/702ﬂ

34/7023.

L '4:/2003 42/702

1958/2022,

196412032,

1976/2022,

'1982/2002,

~1 994/2022

1952/2022,

| 1965/7022
1970/2022, .1.971_/2022-
517"‘9"7‘7/'2022
1 983/2022
1988/’?022 “1989/2022

’f 1 995/2022

1972/2022 19732023,

1 93 3/2022 1954/2022 195 5/2022

1959/2022, 1960/2022 196]/2022

1966/2022, ,1967/2022,

1978/7022 1979/2022 .

19,34/2022, 198_3(20,,

199012022, 1991/2672

1996/20')2 1997/2022, -

 - _.1099/’7022, 2000/7072 2001/7072 2002/2022 2003/2022,

43/’)023, 44/2023, 43/2023 46/2023

1956/2022,

1962/2022,

1968/2022,

1974/2022,

192012020, .

1950/2022,

198012032,

, 1986/2022,

1992/2022,

1998/2022,

i

2006/’2022, ‘

35/70”3 36/20'?3 37/2023, 38/2073 39/2023, 40/2023,

47/202.3 ,
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~
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.62/2023

169/2023

B 1752023,
l,.l‘8_IA/?;-’(};23,{ :
1902023,
S 19872023,

20412023,

21072023,

"‘258/2-’0:'23,
4’1(5/2023",'1 P
| 418/2023,..
N 60512023,
o 63212023, -
6382023,
': '6'44/202‘31

s 682/2023 |

o 1538/2023

2. .' ln eome of the appeals leamed counsc] foz the appellants ar e' :

District Attomey alonownh \’i/S Liaqgat Ali DSP

o

oW
,,k\o“’\

182/2023

170/2023

1 76/2()23;

1 931/2023'
199/2023 |
205/2023,
-.:'21 r/zoz'g,

259/2023,

,419/2023;

:625/2023,

633/2023,

639/2023,

645/2023

411/2023,

17]/’)023

| 3177/2023
1832023,
E 1f9:4./2023,
2002023,
f’_z'o's/éoéé-,
2 2/2023,
3;1:'5"/2023., ;
41 7/2023
: ‘60] /zov.;

| 6.26‘/2023, )
‘ ‘6‘3"4‘/2023,
-646/2023
646/2023 |

793/2023 870/ 20’73

| '48/20\2"3, 49/'»023-‘ 50/‘70223; 51/2023, 5212023,

l 72/202‘3,

178/2023,‘ |
..-“ié7/2ogv3,
~195/2623,
) 291/2023,
'_"'207/2023,
2] 3/20:23,
,"3'22/2023,
4—’13/202’3,
602/202'3,»: |
62912023,
g 635/202‘3,

B 64112023,

()5 9/_023

1 175/2023

1788/2023, 1289/2023 1300/70'73 1372/7023

!,
|'

o 55/2023 56/2023 57,'2023 58/2023 59/2023 6(?/2023 gsll/zozz

N

631203, 16472023, 6512023, 66/2023, 6172023, 6812023
o0, 70/2023, 7112023, 72203, 7372023, 16212023, 168/2023
17312023,
17912023,
1882023,
1962023,
20212023,
»208/2'0'23,, |
2572003, 2
" 408/2023,

41412023,

603/2023,

- 630/2023,

636/2023, -

642/2023,

660/2023,

11258/2023,

|

J

53/2023 54/202;

Hakm

l

1 74/ 202.)

180/2023,

189/2023,

197/2023,

; 203/'2'023-, B

209/2023 |

257/2023,

,\

409/2023,.

415/2023,

637/2023, -

'643/2023

©604/2023,

- 631/2023,

661/2023, -

1259/2023,

and Se'r.vicev Appeal No.

1
i

B present wlnle some appd]ants are in pcrson present Mr Muhammad Jan -.
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- ‘august Supreme (,ourt of Palustan The august Supreme Court was plea<ed

: Advocate/counset f01 the appellant in Serv1ce Appeal No 162/20‘23,'

ploduced C()py of an' Act of the Provmclal Asse1 bly nalhed “Thel

8 20"1” in to whlch a new sectlon Sectlon 11" was added whxch "1

@

A“"V'Superihtendertt Muhammad Asrm Khan A331stant ]rarvez ‘Khan
| Asslstant and Shartf U]Iah A331stant fcn responclents preeent
"3.- It Is noted w1th serious concern that nobody from the I—Iome :

- Departmcnt put appearance Copy of thls order be thus sent to the Worthy .

Chtef Secretary Khyber Pdkhtunkhwa and Worthy Secretary, Home and

- T r1ba] Affalrs Department Khyber Pakhtunkhwa for information.

. 4 E ‘, The matter was heard on more than one dagtes and could not be

| ddecrded because of pendency of a CP No 818/2023 bef’ore the august
. Supl eme Court of Paktstan Durmg the course of arguments on some

. prevmus dates Dr Adnan Khan learned counsel f01 some of the appe]lants

had mformed the l"rlbunal that the - petltloners who had apploached the

august Supreme Coun‘t of Paktstan agamst the judgment of Hon’ b]e-

l

' Peshawar ngh Court m Writ - Pentton No 36.:-M of 2021 dated

29 11 2022 had submrtted apphcatzon for w1thd1awal of the CP from the ‘

. to dlSI’l‘liSS the CP as wrthdrawn on 07 06. 2023 Today, Mr Tazmur Haider, -

}
Provmc:a]ly Admtmstered Tribal Areas LeVJes Porce (Amendment) Alct,

@ -

L 1eproduced as under

“11 o Remqtatement of the Ievres personnel. - All levies
pelsonnel who have been retired from the Force, with effect
o from 22.03.2021, il the commencement of the Provincially. -
-'Admlmsteled Tubal Areas Levres Force (Amendment) Act, 2021 ’
 shall be reinstated iri' the Force as regular employees, with. effect
~ from ‘their respective dates of retirement and they shall |
o deemed as. never retlred om the F Foree. ? \

. .‘!‘s‘ P -
)/q )'M RS \muw N4

ar b whntpktoee
e r-ohuz’:h’ '



Mrrgzenn Shajt -

Page<t.

: promu]gatlon of the above Act espemally insertion offew Section-11,

' whereafter both the impugried Notn“ ications no more rel

When confronted ‘with the prov;swns of the new]y added Sectlon 11 f

B Fo:cc w.e. £22.03.202) t]JI the commencement ofthe Act ie. .)O 1.1.2021,

. ' _q

the Act of 2021 whereby, a]l Lev1es personnel who had retlred from the -

were 1emstated as. regulan emp!oyees w, e. f 1e5pectwe dates of tetlrement '

and were deemed to have neve1 retued ﬁom lhe che the leaxned

. counsef was ve1y fatr to say tha.t thexe was’ nothmg more to be resolved

'by this Tnbunal m these appedls 50 is the agreement of othel learned '

counse} as well as appellants present before the Fnb;.ma] because by

amed effectlve.

-

- They, howcver contend that even the provxsrons of the Act wele:not be

f
comphcd w1th/1mplemented by the lespondenls ’lhey say ‘they would

apploaeh the prOper forum for. glvmg effect to/unp]ementatwn of the

l

above tezms (Cop:es of thzs order be placed in aII connectcd appea]s)

: L(mSJ gn.

-and seal of r/ae Tr lbzmal on [/us 24" da of A ugu.é't 2023.

(Salih-Ud 'Din) o (Ka]xm Arshéd Khan)
‘ ' IR Chauman

) owsnons of Sectnon~11 of the Act of 2021 and in case their grlevances |
‘are not addressed in accordancc WJth the terms of the Aet they would .

 recourse to further legal lemedies avallable to them. DlSposed of in the *

3. P} onounced in open Courr at Peshawar and given under our hands .



- x [ IR 4 oL

p— " pot oty R

o m——— S

-
<
e —-//~ - e =z TUTAST)
—Jox
s 4 e * P /4. - —_— n--'s: ‘()“\39 .!.'\'{.'2\‘.-‘:‘\
- - R TYUR YR v L, esddd Ju 3y

seoc)g C?//2

o ———— T |

Date of Presentation of Application

N amber of Words

Copying Fee }
Uszent

Total /

Name of Copyiest —
Date of Complection yf Copy.
Date of Delivery of Gopy.




-~ ’
v T Y —— Co MR
MBI TSN e 2
P, KISTAN Ravonal Mlesty Caad ,g\«-T : VI ey
PR Y o
s;uubhﬁh_m .
. AT\ : oy 1
p R 2 RO R
s:amnl\lnn - ’ e
-

ARy
m.q' (w,.;\u- ™ =
M gmbeoe

. ety e b e ¢ '
atiy Mude e Lialged Rvh .- ﬁ‘;ﬂﬁ -
wonmnA sonr g? it

g
Uate ol frums Waleettons, o , . ( 4 . - ) /C:\ -
nO0N BN e . & > Z;‘ :

/
YA R e ) .
L 2020, 29 4

.J

, ' / “
s/ o) v N, 7 . o
1 NSy e RV Y S
./_m,/"'f' .

I

? .
= Sl e, /w/
) - . w) -
(/g . cLT s

),. o A\ " T e ‘ / Fa 1
.__.....,L- !

T .

"

C /,/ w / g )

) . D p 2 1"’/ k- - S
2 ) ./‘,lfok %22 };//c, B "L{:’
v . /’ /

2 7
' / (_./v " - .:J ..J//) /.// //4{/.//-! ~ . rJ ‘14 P

/)//-//_/'; ’/') f/; P
) -yt SV oe.

Co- & :

;/ /7<.//.// b//(’/,;},/ ,/dﬂ,g

7l 7&;//77: /4:[(74;//9/// 71(J/y(./'/f /7 Y [ A

ton u'k‘. \.s’ [—(\-,f ¢
\/) i)

" ?‘// /

J// - Cag ’ :
(f/l"{}—?—zf)l’j»j 2/ o // '7"/ SRR i

’”// /)/)// /074 ) s/"’?/ﬂ/'cfu P‘

. ; / /{/I// ' . ' .
LA i g e
("J/”/dj///?/y )///,/,,/_.)/ /s ....:--\;-.’ .

9/&‘ /),y’y//pfg/, Y

//—"/v

-_ﬂ/‘/ &/"/J 27 '," :} .. |

ha //l/ Y
'/ a / -‘\ / a . :' l
/(/ /</& /,x/ i ,1,/; | E

w /‘ ‘t:;
7/7/ ”/w/a ol = ,,/ ,zc, Sy .’-'-
/ v "”‘/ S
. /b'/r/ / 7
L v e/ 0? ,tc‘z_{‘ L 7" ) 4




A
R ‘f—'m“\}-

i

u"

A- ;.- bl. S g sl

| /-b:./Lx’U'b b’d!ub’u'u,.»w;‘:.:r%«_» e .;.vw?w[_/ o
: J)I(}’:fv(_)l)l/:ld)ulia..)..nlo/.i"’o\._)lb/’;d._/;Lu"’!/f.__..:.(,m}:.g % A

Jmﬂ&:/&hu/dﬁLo’,/,wwﬂ/-s’mwz_.f/m/uw S
o Jﬁyﬂ../)/’u/r"ﬂ bfﬂlwl(/_-/d}ﬁ.!d&}’{’d'/{}’ fd..f/b 3 | |
' JL'-"be/‘&f__lfz_.lLa! 4—-’/(}}‘G.JU'LJJ/J)‘&'}LU‘JJKJJ]LJL B

1 ) ut-

Y et G

wadl
5

dlub/(f L}'va’ﬁdj/‘)'_’ba,u}(jiu" J(, J(,f;,.j, W :'1 R
S oA"’“C/(""//\lﬂ g /Jw rb’u‘ S

-

Pt

0 MJ(} ._/L?J)/;Id;%u" il JJJL—G[!)'J/"”] 1 J/ )c...-d!"}

,)l/b/(j bﬂﬁur(f’ Lr._.,vaf('u;QJ’ (ﬁ;(f{ f J/J/”JLUJ’ r

Ll

. -lfn;cz_-wﬁ,.»ﬂé_fr’blpfnpf’?u’" ,.»xn*ufJ:J_g’nJy’/:J”'Jb/ NN

| d/‘d d:/f Lu:fyt...oLaJ/ :‘ﬂ/l«c,_.wl,ﬂ/u»rhﬂ(fb iut‘ﬁf :

o -c"..u/,f__lz,wf L.../’Kau()._g_:fﬁ :.

ée/

~




