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fixed for implementation report before Single Bench at

The implementation petition of Mr. Mansar Khan |

submitted today by Syed Roman - Shah Ad}/ocatcz. It isq

Peshawar on - . Original * file be

| requisitioned. AAG has noted the next date. Parcha peshi | =~

is given to the counsel for the petitioner.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Execution Petition No7 5 /2023, In Service appeal No. 640 of 2023 -

- Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil & District Karak

................... Decree Holder/ Petitioner

Versus

Government of Khyber Pakhtunkhwa through Chief .Secretary, and others

Judgment Debtor/Respondents

Index .
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Execution Petition ' 1-4
2. | Copy of Attested Judgments dated ‘;A” 5-(,, ‘g
24.08.2023
Copy of other documents ' /o
4. | Wakalatnama Y

Petitioner
Through M
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Syed Roman Shah
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWAPESHAWAR, ~.2393

Dated ’2’“10'\30?
Execution Petition No?’gs-/2023, In Service appeal No. 640 of 2023 L

v

Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil & District Karak,

veeseresseranseanne Decree Holder/Petitioner

Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar ' A
2. Government of Khyber Pakhtunkhwa, through, Secretary Home and
Tribal Affairs, Peshawar
3. Deputy Commissioner, Karak/ commandant Levies Force Karék

................... Judgrhent Debtor/Respondents

PETITION - FOR DIRECTING THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respeétfully Sheweth;

Applicants humbly submits as under

1. That the above noted appeal has been decided on'24/ 08/2023, by

this honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been disposed of in the following

manner, the Judgment is re-produced below;

“In some of the appeals learned counsel for the appellénts

are present while some appellants are in person present.
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Mr. Muhammad Jan, District Attorney along with M)s
Liaqat Ali DSP, Hakim Zada Superintendent, Muhammad
Asimi Khan Assistant, Parvez Khan Assistant and Sharif
Ullah Assistant for respondents present.
It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Secretary, Home and Tribal
Affairs Department, Khyber Pakhtunkhwa for information.
The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.818/2023
before the august Supreme Court of Pakistan. During the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for some of the appellants had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of Pakistan, against
the judgment of Hon'ble Peshawar High Court, in Writ
Petition No0.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Assembly named
"The Provincially Administered Tribal Areas Levies Force
(Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies
"11. Reinstatement of the levies personnel--- All
levies personnel, who have been retired from the
Force, with effect from 22.03.2021, till the
commencement of the Provincially Administered
Tribal Areas Levies Force (Amendment) Act, 2021

shall be reinstated in the Force as regular employees,



©
| with effect from their respective dates of retirement
and they shall be deemed as never retired from thé_
Force." ‘
When confronted with the provisions of the newly added Section-
11 of the Act of 2021, whereby, all Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the commencement of
the Act i.e. 30.11.2021, were reinstated as regular employees w.e.f
respective dates of retirement and were deemed to have never
retired from the Force, the learned counsel was very fair to sagf
that there was nothing more to be resolved by this Tribunal in
these appeals, so is the agreement of other learned counsel as well
as aplpellants present before the Tribunal, because by promulgation
of the above Act especially insertion of new Section-11, whertla
after, both the impugned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were
not be complied with/implemented by the respondents. They say
they would approach the proper. forum for giving effect
to/implementation of the provisions of Section-11 of the Act of
2021 and in case their grievances are not addressed in accordance
with the terms of the Act, they would recourse to further legal
remedies available to them. Disposed of in the above terms. (Copies
of this order be placed in all connected appeals).
Consign. |
Pronounced in open Court at Peshawar and given under our hands

and seal of the Tribunal on this 24th day 2023.” (Judgment is
Attached As Annexure—A)

3. That the petitioner has approached time and again to the
respondents to implement the judgment of this hon’ble tribunal but

the respondent deaf eared to the petitioner.
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4. That now the petitioner has no other remedy but to approach this
Hon’ble fribunal for the implementation of this tribunal
Judgment/Order dated 24/08/2023.

- 5. That there is no bar in filing of this petition, and this petition is well = "

within time.

It is therefore most humbly prayed that upon =

acceptance of this petition, the respondents may"
please be directed to implement the Judgment and
~ order of this Hon’ble tribunal Dated 24/08/2023,
and to punish the respondents for defiance of this
Hon’ble tribunal Judgrhent and order. |
!
Pgtltioner
Through W/W’gw
Syed Roman Shah
Advocate High Court
AFFIDIVIT
I, Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil & District Karak, do -
hereby solemnly affirm and declare that the contents of the above petition
are true and correct to the best of my knoWledge‘ and belief and nothing
has been concealed‘from this Honorable tribunal. uw

DEPONENT
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x5 S4FORE THE SERVICE TRIBUNAL KHYBER
34 PAKHTUNKHWA PESHAWAR |

AN r!’\-ﬁthﬂ.ta\*\'a 1
, su'ticu rilbsuisal

_s’;fervi*e Appeal No /20} o a .., . qu

f tuied 7 , 903?3 :

- Mansar 'i«:han 8/o -~Za_reen; Khan R/o_.. Sur_dag, 'rehsﬂ ‘& District

c Versus' -

_Govemment of Khyber Pakhtunkhwa through Secretary, Home and :

,Trzbal Affau's Civil Secretanat, Peshawar - L ‘,u' oo g ,.
2 .Provmcxal Pohce Ofﬁcer /Inspector General/ of Pohce 'Iﬁiyber'
,Paldltunkhwa, Peshawar : . ' .
3. | Regional Pohce Officer. Kohat regxon Khyber Pakhmnkhwa

DGPUW cormmissioner, Karak/ camma.nda.nt 1ev1es force Karak L - o

»o‘_----o'ao.-- ooooo , ovo.ol"o;!oﬁu30'0003‘0_;‘!_--I‘A“-v'.t ----- --.ooro..-oa-Respondents

|| " | APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
© AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT
NO. 5 BY. WHICH THE ARPELLANT HAS BEEN RETIRED AS PER
 NOTIFICATION-DATED 22/03/2021, AND AGINST THE NOTIFICATION -
~ NO.. SO(POLICE-II)/HD/1-3/2020/MKD /LEVIES DATED  21-10-2021
| WHERBY - THE RETIRING AGE FOR THE APPELLANT HAS BEEN
" REDUCED' TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE -
WHICHEVERE IS EARLIER FROM THE AGE. OF SUPLRNUA'I‘ION

l

- ‘-On acceptmg thls semce appeal the l.mpuéned retu'ement ordex .
. dated 08/04/2021 and notification dated 22/03/2021 along with

) | the amended notification dated 21/10/ 2021 may gracwusly be set_'
- asxde by declanng it 1llega1 unlawful mthout authonty, based on

mala fide, vmd abmatm and- thus not sustamable in the eyeq of- law .'

benefits of pay ‘and a.ersnce from the date of 1mpugned retn'cment.,
: order '

m\ﬂml} and appellant is entitled for’ remstatement m servme wn:h all back o o
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24" Aug. 2073

B -and all the foilowmg conmcted appeals are: being dec:ded as ail are

. agamst

Serwce Appeal No 1916/7022 txt!ed “Muhammad Sallm Vs. lT ;f
Khybel Pakhtunkhwa through Chlef Sec: etary, Civnl Seclean f‘,

: others”

Kahm Arshad Khan, Chalrman TthUoh thlS smg]e mdez thls appeal

'th"e':- -‘same 1mpugned NOtlﬁC&thl’lS

: I])HD/MKD;’Levxes/Mlsc /2020 dated 22 03 2021 r and No SO(Pohce- | '

No SO(Pohce—" -

- II)HD/1-3/FEDERAL

- _~NOS' 1~9-16/2022

'1921/2022 1922/2022 1923/2022 1924/2022 1925/2022.
L __1933/_20212.,;,

o 945/'2022’

1 92 7/2022

193912022,

E ‘]951/2022

- 1957/2022,

196342022,

1969/2022, g

: [’li.éfx';/z_‘.o_zz

o022,

g -;'1 987/2022

-Pag‘el.'.' o

B )93/702°

. 1,,19'49/2'0.22

1928/2022

1~9.>_,4/ 202‘2

1946/202‘§~

191 7/2022

LEV]ES 2021

2! 929/2022,

1935/2022 1936/2022 1937/2022,
19_.41-/,2_022,.

'1947/2052 '

19} 8/2022

dated 20

] 91 9/2022

1 93 0/2022 ! 93 1/2022 ,

.1_942/2022, 1943/2022,-

1-9’48/2022’ 1949/2’022 §

1952/2022 1953/2022 1954/2022 1955/2022

1958/2(322
1964/20? 2
1970/2022 )
i976/2022 :
1982/2092
1988/’?022 .

1994/2022 ':

] 959/2022,
, 19_65(;_022_1_

19712022,

I éj.‘i{zozz

1 983/2(_)52

1 ’§89/2022

1995/2022

134/7023 35/20°3 36/2073 37/2023

1966/2022,

1960/ 2022,—_‘ 1 96]./2_022,

"1:9‘72/2022 '- 1'973-/2022 .'
1978/2022 1979/2022 ,

1984/2022 ]985/7022 )

1990/2022 1991/2022

1996/2022 1997/2022

 "1999/7022, 2000/2072 2001/7022 2002/2022 2003/2022

]

]0202]

196712022,

APPeaI o
1920/2022—,'

1926/2022, ¢

1932/2022.

1938/2023,
194412022,

19502022,

1956/2022,

"]-962/2022, o

1968/2022,
197413022,

1.980/20'22; |

1986/2022' N
'1992/9022 =

: 1998/2022, "

2006/’2022-, .

38/70?3 39/2023 40/702';,'{:_; ~

| ,,41/2023 42,2023 43;9023 44/2023, 45/2023 46/2023 47/202




4802023, 49/’)073 501202.;, 51/2023 52/2023 53/20 3, 54/2023, o
53/26-23. 56/2023 57/2043 58/2023 59/2023 601 2023 6]/2023

L 62/2023

63/2023 64/2023 65/2023 66/202.7, 67/2023 68/2023

" 605/2023, szsxzoza, ‘6_.2,[_6_/20;,.3.?-.-:‘."629/2023,. .'630/g023,-,-.6{3’1/2023,".--: L
. “632/20.?.3“:_ 633/2023' 6342023, j:-635/2023 63@/’25023-?;,637/202‘1
HR _'-:.:638/2023 539/202“ 1640'/202'34.,".":"641/2073 642/2L023 ‘643/202", ||
L -‘_644/2023 645/2023 646/2023 659/2023 660/2023 661/7023,.' -
. ‘682/7023 -‘79J/2023 870/2023 1175/2023 1258/7023 1259/2023\“.'.-~-.‘
A ‘1288/202.3, 1289/2023 1300/7023 1372/9023 and Serv1ce Appeal No e
15382003, T | :
- R 2 ln some of the appeals learned counscl fon the appelhnts are
i ; _l.:-present wlule some appellants are m person plesem Mr Muhammad Jan
e D;stnct Attomey alongthh \’l/S Liaqat A]l SP Haklm Zac[a .
IN ‘ : T
i, L - N
J. E v o

| S

1902023,
S 1982023,

20472023,

4102003,

4182023,

o ! 93/2023
199/2023

g 205/2073

4 1 1~{2023 41 ?/2023

: 4 19/20"3 ‘

194/2073,] :

200/2023

.206/20__23., B

6(}]/2073

195/2023

‘201/2023

207/2023

413/2023 414/2023,'

- 602/2023

19(’ /2023

202/2023 )

208/2023

603/2023

415/2023,

604/2023,

, . 692023, 70/2093 71/2023 7202023, 73/2023,:162/2023, 1682023,
: ~.-"‘169/'7023:- 170/2023, 171/90?3 1722023, '173/2023,7?174/2&3,
| -"?'175/2073 »"175/20,23 177/2023' '“178/.2.02‘._3 17912023, .‘ 02023,
! 18172023, 18372023, " 18‘3/2023-'.__":137/5'Oé3 188/7023 1892023,

1972023,

; L 2100023, 2 211/2023 "9"1'5/202'3 ."‘213/2073 257/9023~ 25772023,
i 25802023, 259/2093 .315/0023 327/2023 408/2023, 40912023,

2032023,

200203,



o T rtbai Affalrs Depattment Khyber ‘Pakhtunkhwa for 1nformat10n

"had 1nf01med the Tnbunal that 'the petttloners who had apptoaohed

. wx,\‘mmfra
Khyver ¥+ e .
Bewvive . uaf

"":}"iénperinténdent Muhammad Asnn Khan. Assxlstant Parvez Khan o
- ~:‘Asslstant a.nd Shanf U]lah A551stant f01 respondents present |
3 It is noted w1th -.serxous concern that nobody from the Home -
s _Department put appearance Copy of thls order be thus sent to the Worthy .

‘Ch:ef Sectetary Khyber Pakhtunkhwa and Worthy Secretary, Home and.

7 4 ‘ The matter was heard on thore than one. da’tes and could not be\. ,

L decxded because of' pendenoy of' a CP \]o 8]8/2023 before the auguet' :

o ' ;Supteme Court of Paktstan Durmg the coutse of alLLgumelnts1 on somei' R

. prewous dates Dr Adnan Khan learned counseI f01 some of the. appe]ta[]ts -

:‘:,;august Snpreme Comt of Paklstan agamst the Judgment of Hon ble- Lo

\ .

- Peshawar ngh Court, _ m Wnt Petltlon No 363-M of 202] dated' '
"':"4'29 Il 2022 had submttted apphcatton fox \Vlthdrawa] of the CP flom thej . |
,. : -‘august Supreme Cohrt of Paktstan The august Suprerne Court was pteased
--,. :to dtsmlss the CP as w1thdrawn on 07 06 2023 Today, Mr Talmut Halder '
R ___'Advocate/counsel f01 the appellant m Serv:ce Appeal No 162/2023
u-‘ipsoduced copy of an Act of the Provmcxal Assembly named “The_‘;’_ : :
RS ._A'-Provmc,ta}]y Adminlstered Trtbal Areas LeVJes Force (Amendment) Act i
'-2021\” "m to whtch a netv“sectlon Sectxon 1] Was added whtch 1s.'

= ;reprodu‘ced as under:-; i

o1y, Run:,tatement oi the levnes personnel - All lewes"._

: _:‘personnel who have been retired from the Force, with effect
wo from - 22. 03 2021, t1]1 the . commencement of the - Provmcmi]y-.

N - Administered Tribal- Areas Levies Force (Amendment) Act, 2021. - :

" shall be reinstated ir the Force as regular empTloyees, with effect

from " their - respecttve ‘dates of 1ettrement dnd they shall be T

- deemed as never rettred om the I"orcc

Paaineans o5 0

he.
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T and seal of the. T: zbzma/ on t]us 24’ da(y of A ugu s, 2023
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e q-'_. Y R
R : R Lol
D g S l' i
. 1

When confronted w1th the prov151ons of the newly adlied Séct_}on 11 of.-

l

the Act of ’702] whereby, al] Levxes personnel who had retired ﬁom the -

B .. £ I"‘orce w.e: f22 03 9021 txH the commencement ofthe Act ie. .)G 11. 202,1 |
| were 1emstated as regular emp]oyees w.e. f respeenve dates of retxrement :
o and ;Jvexve deemed 10 have neVel .1et1red from the F01 ce, the leamed -
'-"."cocnSei was- vely falr to sav that ‘thexelwas n‘oth‘mg 1ﬁore to be 1esolved, '

by thls Tnbunal m these appeals, 50 18 the agreement of othel Iearned.' '

._\‘~

counsel as wel[ as appel]ants pzesent before the [‘ribunal because by

: p:omulgatlon of the above Act espemaﬂy msertlon of new Secnon Ij

i

L They however contend that even the prov‘ns:ons of the Act wele not be

l .

- comphed thh/lmplemented by the 1espondents n They say they wou]d
appmaoh the proper forum f01 gwmg effect to/unplcmentatxon of the |

: p1 ows:ons of Sectlon‘ll of the Act of 2021 and in case then grlevances |

N,

e are not addressed m accordance w1th the terms of the Act they would

.‘\‘ -

; recourse to further legal Lemedles avallable to them Dlsposed of m the

3 :_'above tem]s (Copies of thxs order be placed in alI connccted appeals) |

e COﬂSl gn

(Salach Ud~Dm)‘ (Ka]xm Arsth Khan)
Membex (J) i K

Chanman Dot

.

uw*eebm i .

4 ,'[| Y :
iR o
uchtunichwe , Ao
&ﬂ’wcc Fribunal, ;
?r*smwar A L
- ar".‘ B ‘ ‘!

‘ whereafter both the zmpuoned Notlﬁcanons no more remamed effecuve

',5._ Pronounced zn open Courr at Pcshawar and gzve;z under our /1and5“ o
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