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requisitioned. AAG has noted the next date. Parcha peshi 

is given to the counsel for the petitioner.

1

Peshawar on

By the order of Chairman

REGISTRAR

I



-»

/ -•

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWAPESHAWAR

Execution Petition No /2023, In Service appeal No. 640 of 2023
:

Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil & District Karak,

........................ Decree Holder/Petitioner

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary, and others

Judgment Debtor/ Respondents
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Execution Petition1. 1-4

2. Copy of Attested Judgments dated 

24.08.2023
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3. Copy of other documents

Wakalatnama4.
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Through

Syed Roman Shah 

Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
Service IVaSitrjiaS

PAKHTUNKHWAPESHAWAR t3_3aOh'iry r'lo-

Datedr^K5~/2023, In Service appeal No. 640 of 202.3Execution Petition No.

Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil & District Karak,

........................Decree Holder/Petitioner

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Peshawar

Government of Khyber Pakhtunkhwa, through, Secretary Home and 

Tribal Affairs, Peshawar

Deputy Commissioner, Karak/, commandant Levies Force Karak

........................ Judgment Debtor/Respondents

1.

2.

3.

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT 

THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS 

HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicants humbly submits as under

\
That the above noted appeal has been decided on 24/08/2023, by 

this honorable tribunal in favor of the petitioner.

1.

That the appeal of the petitioner has been disposed of in the following 

manner, the Judgment is re-produced below;

2.

“In some of the appeals learned counsel for the appellants 

are present while some appellants are in person present.



m
Mr. Muhammad Jan, District Attorney along with M/s 

Liaqat Ali DSP, Hakim Zada Superintendent, Muhammad 

Asini Khan Assistant, Parvez Khan Assistant and Sharif 

Ullah Assistant for respondents present.
It is noted with serious concern that nobody from the 

Home Department put appearance. Copy of this order be 

thus sent to the Worthy Chief Secretary Khyber 

Pakhtunkhwa and Worthy Secretary, Home and Tribal 

Affairs Department, Khyber Pakhtunkhwa for information. 

The matter was heard on more than one dates and could 

not be decided because of pendency of a CP No.818/2023 

before the august Supreme Court of Pakistan. During the 

course of arguments on some previous dates. Dr. Adnah 

Khan learned counsel for some of the appellants had 

informed the Tribunal that the petitioners, who had 

approached the august Supreme Court of Pakistan, against 

the judgment of Hon'ble Peshawar High Court, in Writ 

Petition No.363-M of 2021 dated 29.11.2022, had 

submitted application for withdrawal of the CP from the 

august Supreme Court of Pakistan. The august Supreme 

Court was pleased to dismiss the CP as withdrawn on 

07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel 

for the appellant in Service Appeal No. 162/2023, 

produced copy of an Act of the Provincial Assembly named 

"The Provincially Administered Tribal Areas Levies Force 

(Amendment) Act, 2021" in to which a new section. 

Section-11 was added, which is reproduced as under: All 
levies

"11. Reinstatement of the levies personnel— All 
levies personnel, who have been retired from the
Force, with effect from 22.03.2021, till the 

commencement of the Provincially Administered 

Tribal Areas Levies Force (Amendment) Act, 2021 

shall be reinstated in the Force as regular employees.



with effect from their respective dates of retirement 

and they shall be deemed as never retired from the 

Force."
When confronted with the provisions of the newly added Section- 

11 of the Act of 2021, whereby, all Levies personnel, who had 

retired from the Force w.e.f 22.03.2021 till the commencement of 

the Act i.e. 30.11.2021, were reinstated as regular employees w.e.f 

respective dates of retirement and were deemed to have never 

retired from the Force, the learned counsel was very fair to say 

that there was nothing more to be resolved by this Tribunal in 

these appeals, so is the agreement of other learned counsel as well 

as appellants present before the Tribunal, because by promulgation 

of the above Act especially insertion of new Section-11, where 

after, both the impugned Notifications no more remained effective. 
They, however, contend that even the provisions of the Act were 

not be complied with/implemented by the respondents. They say 

they would approach the proper forum for giving effect 

to/implementation of the provisions of Section-11 of the Act of 

2021 and in case their grievances are not addressed in accordance 

with the terms of the Act, they would recourse to further legal 

remedies available to them. Disposed of in the above terms. (Copies 

of this order be placed in all connected appeals).
Consign.

Pronounced in open Court at Peshawar and given under our hands 

and seal of the Tribunal on this 24th day 2023.” (Judgment is 

Attached As Annexure-A)

3. That the petitioner has approached time and again to the 

respondents to implement the judgment of this honhle tribunal but 

the respondent deaf eared to the petitioner.



4. That now the petitioner has no other remedy but to approach this 

Honhle tribunal for the implementation of this tribunal 

Judgment/Order dated 24/08/2023.

5. That there is no bar in filing of this petition, and this petition is well 
within time.

It is therefore most humbly prayed that upon 

acceptance of this petition, the respondents may 

please be directed to implement the Judgment and 

order of this Honhle tribunal Dated 24/08/2023, 

and to punish the respondents for defiance of this 

Honhle tribunal Judgment and order.
/ /

pyt^ioner

Through
Syed Roman Shah 

Advocate High Court
AFFIDIVIT

1, Mansar Khan S/o Zareen Khan R/o Surdag, Tehsil 8& District Karak, do 

hereby solemnly affirm and declare that the contents of the above petition 

are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable tribunal.
DEPONENT
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PAKHTUNKHWA PESHAWAR
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/202^8ervi:e Appeal No.
!

/
;

Mansar IChan S/o Zareen Khan R/o Surdag, Tehsil ■& District
... AppellantKarak.4

I I

Versus I
!

.Government of Khyber Pahiitunkhwa-through SeCTetary, i Home and 

Tribal Affairs Civil Secretariat, Peshawar,
2^ Provincial Police Officer '/Inspector General/ of Police, IGiyber 

Pakhtunkhwa, Peshawar .
3. . Regional Police Officer Kohat region Khyber Pakhtunl^wa
4. Deputy coinmissionerVKaralc/commandant levies force ICarak

Respondents

1. i.;
I •I

1

I

;

\ 1‘ APPEAL UNDER SECTION 4 OF. _3ERVICE TRIBUNAL ACT, IW 

AGAINST THE ORDER DATED 08/04/2021, PASSED BY RESPONDENT 

. NO. 5 BY WHlCa THE APPELLANT HAS BEEN; RETIRED AS PER 

NOTIFICATION DAT^D, 22/03/;2021, AND AGINST THE NOTIFICATION ■ 
-NO, SO(POLICE-II)/HD/1-3/2020/MICD/LEV1ES bATED 21-10-2021,
' WHERBY THE RETiRiNG AGE FOR THE APPELLANT HAS .BEEN .

■ . REDUCED' TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION!

5 i
I

! .
I

:•

!

f
I

PRAYER
On .accepting' this service appeal, the imputed retirement order • 
dated 08/04/2G21 and notification dated 22/03/2021'along: with 

, the amended notificatloh dated:21/10/2021 imay.graciously be set'
. asidb by declaring it illegal, unlawful, without authority,'based on 

raalafide, void abihatio and-thus hot sustainable in the eyes of law 

and appellant is entitled for reinstatement in service with all back 

■ benefits of pay. and service from the. date of impugned'retirement 

order.

j
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Khyber Pakhtunkhwa through Chief Secretary, Civil Secref'JriM^^^ii

others” . ,

/
cr.

. Service Appeal No,1916/2022 titled “Muhammad Salim Vs

■

ORDER
24 Aug. 2023 Kaiim Arshad Khan, Chairman: Through; this single order this appeal

and all the fpilowiiig connected appeals are being decided as ail are 

against
i ■

the. . .same . impugned Notifications ' No.SO(Police- 

n)HD/MKD/Levies/Misc./2020 dated 22.03.202 i j and No:SO(Police- •

, n)HD/l-3/FEDERAL, LEyms; .202I dated 20: 

Nos; 1916/2022, . 1917/2022

10.202,1. ‘ Appeal

1918/2022, 1919/2022, 1920/2022, .

J 921/2022,, 1922/2022, 1923/2022, 1924/2022, 1925/2022,. 1926/2022, '

• .

1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, .1932/2022; 

1933/2022,:. 1934/2022,;; 1935/2022, .1936/2022, 1937/2022, 1938/2022, 

1939/2022,-];94p./2022, : 19.41/;2022,. .1942/2022, 1943/2022, 1944/2022,
’ ■ : '--A'

1945/2022, 1946/202X 1947/2022, 1948/2022,. 1949/2022,; 1950/2022, 

1-951/2022,. 1952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2022,

: 1957/2022, 1958/2022, 1959/2022, 1960/2022,; 1961/2022, 1962/2022,

1963/2022, 1964/2022.. 1965/2022. 1966/2022, 1967/2022, 1968/2022, 

1969/2022, 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/2022, 

1975/2022, 1976/2022, 1977/2022, 1978/2022, .19t9/2p22, 1980/2022, 

,1981/2022, 1982/2022, 1983/2022, 1984/2022, 1985/2022, 1986/2022, ,

1987/2022, 1988/2022, 1989/20^ 19.90/2022. 1991/2022, 1992/2022, 

1993/2022,'1994/2022,^ 1995/2022, 1996/2022, . 1997/2022, 1998/2022, 

1999/2022,; 2000/2022, 2001/2022, '2002/2022, 2003/2022, 2006/202^, ' 

34/2023, 35/2023,.. 36/2023, : 37/2023, 38/2023, ;:3s|/2023, 40/202:;, :.- 

41/2023, 42/2023, ; 43/2023, 44/2023, 45/2023, : 46/2023, 47/202;
OJ .
n ; rt. ■a.

r.
iI



. 'V ../
/ ■ X■ •‘Z 48/2023, 49/2023,; 50/2023, 51/2023, 52/2023 

55/2023, 56/2023, ; 57/2023, 58/2023, 59/2023, 60/2023, 61/2023,

53/2023, 54/2023.>

S'
i. 62/2023, , 63/2023, . 64/2023, / 65/2023. 66/2023,: 67/2023. ■ 68/2023, 

69/2023, 70/2023, 7.1/2023, 72/2023, 73/2023; 162/2023, 168/2023, 

169/2023
I

.170/2023, ,171/2023, 172/2023.. | 173/2Q23,

175/2023, 176/2023, 177/2023, 178/2023, Zl79/2023,. 180/2023,
* . , I '

.182/2023, .■lfe/2023, .' 187/2023,. M88/2023, 189/2023

174/2023, .5

1 • T

181/2023,
•i
ii 190/2023, -193/2023, 194/2023,

: / 198/2023, /199/2023, 200/2023.

205/2023, i 206/2023, 207/2023,

195/2023, .: 196/2023, 197/2023,
• ■ ■

201/2023, ;202/2023, 203/2023, . 

-:208/2023, 209/2023,

I' ■ ■

.s'

. 204/2023,

.210/2023, 211/2023,

258/2023, 259/2023, 315/2023,

410/2023, 411/2023, . 41.2/2023,. 413/2023,

419/2023, 601/2023, 602/2023, 

625/2023, 626/2023, 629/2023,.
's •

632/2023, 633/2023,.. 634/2023,:; 635/2623, i 

638/2023, 639/2023,

644/2023,: ; 645/2023, . 646/2023.

: 682/2023, 793/2023,. 870/2023.

1288/2023,. 1289/2023,.1300/2023, 1372/2023 and 

' 1538/2023,'

.'2.12/2023, ' '213/2023,' 257/202.3,■ 

322/2023,' 1408/2023,

257/2023,t

!! >.I.

409/2023,
!

.414/2023, 415/2023,

!

i

; .418/2023,f

;603/2023, 604/2023,

605/2023,. j

630/2023,. 631/202: 5 •!

^3^2023; .637/202; 

641/2023, ^2/20236‘‘'6^3/202; 

659/2023, . 6:60/2^23, .661/2023, 

1175/2023, 1258/2023, 1259/2023 

Service Appeal No.

3 .

640/2023,.i'
i- 3r .. •.
I:

i:
):

2. in some of the appeals learned counsel for the appellants are-
'!:• !

^ present while some appellants are in person present. Mr. Muhammad. Jan, 

District Attorney alongwith M/S Liaqat

i

■ i

Ali/DSP, Hakim Zada• CN.
V

a.
■I;
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i

Superintendent, Kluhammad ;Asim ■ Khan . Assi;$tanA, - Parvez Khan

Assistant and Sharif Ullala Assistant for respondentspresent.

It is noted with ‘ serious concern that nobody from the Home

Depaifment put appearance. Copy of this order be thus sent to the Worthy

Chief Secretary Khyber Pakhtunkhwa and'Worthy Secretaryj Horae and

Tribal Affairs Depaitraenti.Khyber Pakhtunkhwa for information.
'.■■A . -i

The matter was heard on more than one d^tes

decided because- of pendency of , a .CP No.818/2023 before the august

Supreme; Court of Pakistan, During the course of a^gument^ on

previous dates, Dr. Adnan Khan learned counsel for .some of the appellants

had informed the Tribunai that the petitioners, who had approached the

august SupreiTLe Courit of. Pakistan, against the Ijudgment of Hon’ble-

Peshawar. High Cote, in. Writ Petition N.0.363-M of .2021 dated

29.11.2022, had submitted;^application for withdraWal of the CP from the.

august Supreme Cphrt. of Pakistan; The august Suprtoe Court was pleased

to dismiss the CP as withdrawn on 07.06.2023. Todhy, Mr. Taimur Haider,

Advocate/counsel for the appellant in Service Appeal No. 162/2023

produced, cppy of an ; Act. of the Provincial Assembly, named' “The

Provincially. Administered'Tribal ;Areas Levies Force (Amendment) Act,

in to which, a ,neVv. section, Section-11 was added, which is
:

reproduced as tinder: .

‘11. Reinstatement of the levies personnel. — All levies 
personnel, who have been retired from the Force, with effect 
from- 22.03.2021, till the commencement of the Provincially 
Administered Tribal Areas Levies Force (Amendment) Act, 2021. -,

. ■ shall be reinstated in the Force as regular empiloyees, with effect 
: from their respective dates of retirem'etit' ind they shall be 

; ■. ^deemed as never retired from the Force.”

/

3

4. and could not be

some

i :

3 .

v. 2021
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When confronted with the provisions of the nevvly' added S^ct^pii-l 1 

. the Act of 2021^, whereby,;all Levies personnel, Who had retired from tlie 

Force w.e.f 22.03.2021 till the cominenceinent of the Act i.e.rSQ. 11.202il,

. were reinstated as regular employees w.e.f respebtive dates of retirement 

and, were; deemed to have never retired from .the Force, the learned

af

AI.

i!

counsel xyas very fair to I say thalthere was nothing more to beresolved 

- by this Tribunal in these appeals, so is the agreement of other learned' 

■ coiuisel as well as appellants present before fhe. Tribunal, because by 

promulgation pf the above . Act 

whereafter, both the impugned Notifications

They, however, contend that even the provisions ;of the Act were not be 

complied with/implemented, by. tire respondents.! They say they 

approach ^e pr^r. forum for giving effect to|mplementati6n 

provisions,Qf Sectipn-l 1 of the Act of 2021 and in case their grievances 

are not addressed in accordance with, the terms of the Act,

I
*:?

i
1

•i*:

especially, insertion of new Section-11, 

no more remained effective.
!■

;
I

would

of the

they would

recourse to fbrther’legal^reniedies available to them,:Disposed of in the 

abpve terms, (Copies: of^this. otyer be

Consign.

placed in dll connected appeals)

. 5. Prpnounced in open Court at Peshawar and given under our hands 

■and seal of the Tribunal on this 24'^' day of August, 2023.1
I

(Salah-Ud-Din)
Member,(J)

t

(KaJim Arshid Khan) 

Chairman
.

Miiiumin Shuh'*'-

i
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