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Peshawar on : Originél ‘file  be-

requisitioned. AAG has noted the next date. Parcha peshi
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Execution Petition No4£ 2 /2023, In Service appeal No. 636 of 2023 | ,

Rashid Gul S/o Matali Khan R/o Shawa Hindu kash PO Sabir Abad, Tehsil
and District Karak, : ? ‘ P

'
- 1

................... Decree Holder /Petitioner

Versus . :
Government of Khyber Pakhtunkhwa through Chief Secretary, and others
Judgment Debtor/Respondents
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BEFORE THE SERVICE TRIBUNAL I&HYBER

hyber P'ﬂ\ht:n!\hwa
Servive Tribunad

PAKHTUNKHWAPESHAWAR iy oS3
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Execution Petition N07 %3 /2023, In Service appeal No. 636 of 2023 | .

Rashid Gul S/o Matali Khan R/o Shawa Hindu kash PO Sabir Abad, Tehsil
and District Karak,

cssssesssnnnnene.Decree Holder/Petitioner

Versus :
1. Government of Khyber Pakhtunkhwa through Chief Secretary;
Peshawar ' ,
2. Government of Khyber Pakhtunkhwa, through Secretary Home and -
Tribal Affalrs Peshawar
3. Deputy Commissioner, Karak/ commandant Levies Force Karak -

Ceeereeririenininns Judgment Debtor/Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicants humbly submiits as under

i.  That the above noted appeal has been decided on 24/08/2023, by

this honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been disposed of in the following :

manner, the Judgment is re-produced below;
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“In some of the appeals learned counsel for the appellants
are present while some appellants are in person present.
Mr. ‘Muhammad Jan, District Attorney along with M/s.
Ai.iaqat Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Assistant and Sharif
Ullah Assistant for respondents present.

It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Secretary, Home and Tribal
Affairs Department, Khyber Pakhtunkhwa for informationv.
The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.818/ 2023
before the august Supreme Court of Pakistan. During the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for some of the ,‘appellants had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of Pakistan, against
the judgment of Hon'ble Peshawar High Court, in Writ
Petition No.363-M of 2021 dated 29.11.2022‘, had
submitted appl/ication for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/2023,

produced copy of an Act of the Provincial Assembly named

"The Provincially Administered Tribal Areas Levies Force

(Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies
"11. Reinstatement of the levies personnel--- All
levies personnel, who have been retired from the
bForce, with effect from 22.03.2021, till the

commencement of the Provincially Administered
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Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees;,
with effect from their respective dates of retirement
and they shall be deemed as never retired from the
Force."
When confronted with the provisions of the newly added Section-
11 of the Act of 2021, whereby, al_l Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the commencement of
the Act i.e. 30.11.2021, were reinstated as regular employees w.e.f
respective dates of retirement and were deemed to have neve}
retired from the Force, the learned counsel was very fair to say
that there was nothing more to be resolved by this Tribunal in
these appeals, so is the agreement of other learned counsel as well
as appellants present before the Tribunal, because by promulgatior;
of the abové Act especially insertion of new Section-11, where
after, both the impugned Notifications no more remained effective.
They, however, contend that even the provisions of the Act were
not be complied with/implemented by the respondents. They say
they would approach thé proper forum for giving effect
to/implementation of the provisions of Section-11 of the Act of
2021 and in case their grievances are not addressed in accordance
with the terms of the Act, they would recourse to further legal
remedies available to them. Disposed of in the above terms. (Copies :
of this order be placed in all connected éppeals).
Consign.
Pronounced in open Court at Peshawar and given under our hands
and seal of 'the Tribunal on this 24th day 2023.” (Judgment is
Attached As Annexure-A)

3. That the petitioner has approached time and again to the

respondents to implement the judgment of this hon’ble tribunal but

the respondent deaf eared to the petitioner.
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4. That now ‘the petitioner has no other remedy but to appfoéch this. = .
Hon’ble tribunal for the implementation of this tribunal -
Judgment/Order dated 24/08/2023.
5. That theré is no bar in filing of this petition, and this petition is well N
within time. A '
It is therefore most humbly prayed -that :'uanffi;; :L
acceptance of this petition, the réspondents rriay
please be directed to implement 'the Judgment and
order of this Hon’ble tribunal Dated 24/08/2023,
and to punish the respondents for defiance of this.
Hon'’ble tribunal Judgment and order.
Pﬂr
”
Through )/g,y%/{%’k
' . Syed Roman Shah
Advocate High Court
AFFIDIVIT |

I, Rashid Gul S /o Matali Khan R/o Shawa Hindu kash PO Sabir Abéd,
Tehsil and District Karak, do hereby solemnly affirm and declare that thfz
contents of the above petition are true and correct to the best of my
knowledge and belief and nothing has been concealed f om’ ié Honorable -

tribunal.

-DEPONENT /
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Versus
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l, Governanent of Khyber |Pakbtunichwa through Sceretary, Home and -~

Tribal Affnirs Civil Seeretarint, Peshnwar, t
‘ v
! 2. Provincial  Police  Offickr  /Inspector Qeneral  of  Police,  Khyber
3 Pakhtunkhwan, Peshawar : ' } =

, > ’ i
3. Repional Police Olficer Kohat region Khyber Palthtunichiwa

| A, Deputy compissioner, Kgralk/commandant lqvi;ca force Karalk

!
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| APPEAL UNDRER SECT|ON 4, OF smawcm‘ TRIBUNAL 'ACT,. 1974

AGAINST T111; ORDER DATED 08/04/202) PASSED BY RESPONDENT

NO. 5 BY WHICH THE APPEL LANT HAS ﬂi“l“N RETIRED A8 PER
NOTIFICATION DATED ’f”/O'K/”O”l (AND AGINST THE NOTIFICATION

’ NO. SO(POLICE- Il}/HD/l3/”020/MIxD/LEVlEJ DATED  21-10-2021 |
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WHIERBY THE REVIRING AGE FOR THE; APPELLANT HAS BEEN
REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE 1S EARLIER FROM THE AGE-OF SUPERNUATION, "

]
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On accepting this{service appeal, the ii'npugned retircmeht order
_dated 0_8/04/2021 and notification datul 22/03/2021 nlong with

lz“
2

the amended notification dated 21/ 10/’)0’21 may graciously be set

! Ka‘w‘f'ww.xside by declaring it illegal, unlawfual, thhmlt authority, bascd on
il

)Vi'mlu ﬁdo void abmauo and thus not e,uz:tcunul)le in theacyes of law
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and appellant is eptitled for rumtdtcmcnt in su; vzcc with oJl back

\ - benefits of pay and service lrom the date of xmpugmd u.tuf.rpeut{ !
order. : ) i , P o R
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" ORDER

24™ Aug. 2023

L 1921/2022,
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Servnce Appe'\l No. 1916
Khyber Pakhtunkhwa through Chief Secretary,
. others

I\allm Arshad Khan, Chalrman Through this smg]e

/2022 tltled “Muhammad Sahm Vs The Govelynment of
le Secn efariat at Pcshawar and 1) )
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order this appeal

and all the followmg connccted appeals are belng demded as all aré‘

agamst '

- -Nos: 1.916/2022,

1927/2022,

1933/2022,

1939/2022,

1945/2022,

1951/2022,

! 95"_7/2022,
1963/2022,

1.§6§/2022~,;.
197502022,
- I9_81/2022,

1987/2022,

i 993/702?

54/2023,

41/2023 42/’7023 43/’2023 44/202.), 45/2023

: the'

A 1922/2022,
192812022,
| 1934/2022;
1940/2022,

1946/2022,

1952/2022,

195812022,

1964/2022,
1970/2022,

1976/2022,

1982/2022,

1988/2022,
1994/2'022 |

1999/2 022, 2000/"072

: same

191 7/2022

" impugned

192372022, 1924/2022, 1925/2022 1926/202
1929/2022,
.1935/2022,

. 1-941'/202

) 947/20.._,

1918/2022

Not1ﬁcatxons

1930/2022, 1931/2022, 1932/202,

1 942/2022,

' II)HD/MKD:’Lewes/MlsC /2070 dated '22.03. 2021 and\No SO(Pohce—

.-Il)HD/l 3/FEDERAL LEV]ES 2021 - dated 20. 10 2021. Appeal

]919/2022

1936/2022, 1937/2022, 1938/2022,

1943/2022,

- No. SO(Pohce-

1920/202 2,

[

b

] 944/2022'

1948/2022 1949/2022, 1950/70

1)53/2022 1954/2022 1955/2022

1 959/2022

1960/2022

1965’7072 1966/2022

1971 /2022, }972/2022,

197712022,

1 983/2022

1 989/2022

1978/2022,
198472022,

1990/20?2

1961 /202'?

1967/20221,

1973/2022,

1979/2022

1985/2022

1991/2022;

1995/2072 1996/2072 !.997/202

1956/2022
1962/2022
1968/2022-, :
1974/2022, ;-

1980/20'22' 8

' 1986/20_._,

1992/2022,

199‘8/2022,

2001/7077 2002/2022 2003/2022, 2006/’702

Lesmy

46/2023,

/O”3 36/20’73 37/202.), 38/20’?3 39/2073 40/7023 .

47/2023,
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' . 62/2023

49/”073 50/7023 5}/2023 52/2023 54/2023 15'4/202\3, ‘

48/2_023

55/2023, 56/2023 57/2023, 58/202.)

63/20‘73 64/2023 65/’7023 66/2023, 67/2023 68/2023,

70/2073 71/2023 72/?0’?3 73/2023, 162/2023

59/2023 60/2023 61/202‘3,_ o

69/2023,.

14'69/’-2023;

175/2023,

181/2023,

- 190/2023,

[98/2023,

| 204/2@2.3';
2 6/2',023, ~
- 25812023,
4102023,
418/2023, -
6052023,
V 6,32/_2623_,

:  ‘.6_38)202‘3,_
| 644/'202‘3 :'.

: 682/2023

: 170/2023:,_

176/2023;

- 182/2023,
193/2023,

. 199/2023,

205/2023,

21112023,
25012023,
- :41"1'/2:‘023,,.
419/2023, |

6252023,

63312023,

639/2023,

645/2023,

793/2023' -870/20?3

171/9023

,1 77/2023’,‘

| 18372023,

194/2023,

200/2023,
: 206/202‘3,
2 21212023,

| 315/0073 ~

601/2023;
626/2023,

634/2023,0

640/2023,

64612023,

412/2023,

17202023,

17812023,
18712023,
- 195/;023,
20_1/2023; '
'207/2023,
213/2023,
‘.3‘22/2'023,"“
"413‘/2023,
7 .-602/2023; |
4_529/2023,
6357202-3,
. 64_1/‘2023,:'. |
-"65_9/2023,

1175/2023,

' ]7.:/2023,

179/7023,

188/?023

19612023,
20212023,
_2,0‘312,023.,
257/2023,
4082023,
- 414/2023,
,(-303/292”3_‘,-
| 630/5023;
’. 63612023,
642/2023, |
| -_5;50/2923

1258/2023,

168/2023,

174/2023

180/2023,

1189/2023;

197/2023,

203/20_23,

257/2023,
‘.46_9/2023,
"41’5/2‘02_3‘-,,
604/2023,

© 63172023,

209/3023, .

637/2023, -

6432023,

1259/2023 :

' -present wlule some appdlants are in person present Ml Muhammad Jan

'1’788/2023 1289/2023 I 300/’)0'?3 1372/?023 and. Servwe Appeal No.

- 338/7023

2. ]n some of the appeals leamed counsc} to: thf:: appell'mts ale :

,Dlstucl Attomey alonownh \/I/S leqat -Ali DSP Haknn +Zadg

/
. £«

/MM

Gt

-

o .661/?023 |
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" Tribal Affalrs Department Khyber Pakhtunkhwa for mformatlon

pnoduced COpy of an . Act of the Provmmal Assembly named “Trhe

s ¥

e

wSupermtendent Muhammad Asnn Khan . Assistant, Parv‘ez"‘Khanb :

‘ Assistant and Sharif Ullah Ass‘istant fqr‘ respendents present:

3. It is noted with' serious c»onc':efn that nobody fforh ‘the' Home

Department put appearance Copy of thls ordcr be thus sent to the Worthy

A 'Chlef Secretary Khybe1 Pakhtunkhwa and Worthy Secretary, _Home and ,

g

4. C The ‘matter was heard on more than one dqrtes and could not be-
dc<31cled becau;e of pendency of a CP \]o 8]8/2023 before the august E

Sup1 eme Court of Pakistan. Durmg the course’ 01‘ arguments on SOme ‘

-

pr evmus dates' Dr. Adnan Khan Ieamed counsel f01 some of the. appellants
'~ had mfoxmed the ".[ubunal that ‘the petltlone‘rs who had apploached the’ '
- august Supreme Court of Paklstan agamst the judoment of . Hon’b]ew
| Peshawar Hzgh Court in. Wnt Petmon No 363 M of 202] dated
_29 11 2022 had submlfted apphcatxon for wu:hd: awal of the CP from the .
auoust Supreme C,oun of Paksstan The august Sup1 eme Court was, pleased
to dlsmlss the CP as w1thdrawn on 07 06 2023 Today, Mr Talmur Haider, -

‘ Advocate/counsel for tbe appeilant in Service Appflal No 162/20"3," A

Provincially Admmxste‘red, Trlbai -Areas Lev;.es Force (Amendment.) Act,
20217 in to which a new section, Section-11 was added, which is

reproduced as under; :
“I1. - Reinstatement of the-levies ‘personnel. --- All levies
‘persorinel, who have been retired from thefFQrce, with effect
from22.03.2021, till the commencement of the Provincially
Administered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees; with'eff_ect '

*‘/ -from” their reéspective dafes of retirement " and. the eha}l.. be

Sl g deemed as never retzred lom thexl“orce



quzenr Shofr®

: by ‘this: Tnbunal in these appeals S0 is the agleement of othe1 Ieamed '

whel eafter both the unpuoned Notzf catxons no more remamed effective,

When conﬁonted ‘with the prov;szons of the new]y added Section-1 | of

* the Act of 2021 whereby, ali Levxes per%onnel who had retlred from the .

For ce w.e. f22 03. ”O?I flJJ the commencement of the Act 1.e..30.1 1 >02l

' were zemstated as: regu]ar employees w.e.f respecnve dates of retuement

and were deemed to have nevel 1et1red from the Fou:e the learned

counsel was vely falr to sa} that there was’ nothmg more to be 1eso]ved '

; >~
coumel as well as appei]anls present. betore the I‘r;bunal because by

p:omulgatlon of the abovc Act especually msemon ofinew Se&tlon I, |] l .

= . . . fl

\

: They, howeven contend that even the prov;smns of fhe Act were not: be , | );
: comphcd w1th/1mp[emented by the 1espondents They say they would -

‘ approaoh the prOper torum for gmng effect to/unp!ementat;on of the

pr owsnons of Sectjon-dl of the Act of 2021 and in case theu gnevances

‘are not adch essed in accmdance W1th the terms of the Ac,t they would

~recourse to further legal 1cmed1es avallabie to them Disposed of.in the o

|

above terms. (Copxes of thxs ordel be placed in al! connected appea]s)

) L
Consign.

S5 Pronozmcea’ in open Court at Peshawar and given under our /mnds'

cmd seal of the T rzbzmal on t]us 24’ ' dcw of /1 U gust, 2 023

(Sala‘h-Ud@m) . (Kalim Arsh"fd Khan) _

Membex(l) o ,Chanman

. . L SpAE
PR LA
RS )
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