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The implementation petition of Mst, ‘Kalsoom.
submitted today by Mr. Muhammad ‘Asif-. Yousafzai | -
Advocate. It is fixed for implementation re[:;ort before |

Single Bench at Peshawar on ' . Original

file be requisitioned. AAG has noted the next date. ‘
Parcha peshi is given to the counsel for the petitioner.

By the order f Chairman
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3. | Copy of application dt: 5.7.2023
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APPLICANT/PETITIONER

Kalsoom

-~ THROUGH: OM -

" (M. ASIF YOUSAFZAI)
Advocate Supreme Court
Of Pakistan

(SYED NOMAN ALI BUKHARI)

Advocate, High Court
Peshawar. /
&
(H][LAL ZUBAIR)
Advocate Peshawar

Room No,FR-08, 4™ Floor,
Bilour Plaza Peshawar Cantt:
Cell # 0312-9103240
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

-

Khybher Y"ak htu fchwa

Execution Petition No. 78? /2023 Service Tribunat

In Service Appeal No.1080/2015 Pury N}% Lok
. Kalsoom, SPST, GGPS, Risalpur, - twei =l 0= 200
‘= = Cantt Nowshera. ' o -
'PETITIONER NEEMAR
VERSUS

1. The Secretary to Govt; of Khyber Pakhtunkhwa, Education (E&SE)
Department Civil Secretariat, Peshawar. S

"~ 2. The Director Education (E&SE), Khyber Pakhfunkhwa, Peshawar.

3 '. 'The District Education (Female), Nowshera.

4.  The Appellate Committee, through District Education Ofﬁcer (Female)
Nowshera :

RESPONDENTS

----------------

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO -IMPLEMENT THE JUDGMENT
DATED: 16.06.2023 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT. ‘ :

.................

. RESPECTFULLY SHEWETH:

1. That the applicant/petitioner filed Service Appeal No.1080/2015 in this
august Tribunal against the order dated 26.08.2015 whereby for
consideration of promotion to the post of PSHT of the petitioner.. R

2. That the said appeal was finally heard by the Honorable Tribunal on = .
16.06.2023 -and the Honorable Tribunal was kind enough to allow the . .~
appeal with the direction that; “The. representative of the respondents
present before this Court dated stated that the respondents would re-

. consider the case of the appellant if it is remitted to the respondents and
in case her was otherwise fit, she would be granted relief in accordance |
with law and rules in view of the above development, let this matter be
sent to the respondents for reconsideration of the prayer of appellantin - -
* accordance with law”. (Copy of judgment is attached as Annexure-A) IR




-%.3.-  That the appellant filed application dated 05.07.2023 to the respondent

" department for consideration of Judgment of Honorable Tribunal dated

16.06.2023 but despite fact that the respondents were totally failed in

taking any action regarded the Hon’able Tribunals Judgment dated

16.06.2023 despite consented in the Tribunal. (Copy of application is
attached as Annex-Al)

4. That in-action and not fulfilling formal requirements by the respondents,

after passing the judgment of this august Tribunal, is totally illegal
amount to disobedience and Contempt of Court.

S: That the judgment is still in the field ar}d has not been suspénded or set
" aside by the Supreme Court of Pakistan, therefore, the respondents are
legally bound to pass formal appropriate order.

6.  That the petitioner has having no other remedy to file this Execution
Petition.

It is, therefore, most humbly prayed that the respondents may,be
directed to comply with the directions given in the judgment dated
16.06. 2023 in letter and spirit. Any other remedy, which this august

Tribunal ldeems fit and appropriate that, may also be awarded in favor of
applicant/petitioner.

alsoom

THROUGH: - _Asfl Kperas
(M. ASIF YOUSAFZATI)
Advocate Supreme Court
Of Pakistan. ﬁ
(SYED NOMAN ALl BUKHARI)
Advocate, High Court
Peshawar.

2 &Wv.

(HILAL ZUBAIR)
Advocate Peshawar.

AFFIDAVIT;
It is affirmed and declared that the contents of the above Execution
- Petition are true and correct to the best of my knowledge and belief and
nothlng has been concealed from the Hon’able Tribunal.

DEPONENT
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- “AGAINST ~THE  ORDER____DATED 26.08.2015

BEFORE:  KALIM ARSHAD KHAN . CHALIGMAN @
RASHIDA BANO ... MEMBER (fudicial) ~

Service Appeal No. 108072015

Date of presentation of Appeal..........ooen 29.09.2015
Date of Hearing......oooooerriiiiineenn 16.06.2023

Date of DECision. ..oovveieiiin s 16.06.2023

Mst. Kalsoom, SPST, Governinent Girls Primary School, Risalpur
C:mlt...................‘.‘.4..........,...........,.........,......fippc.'llum

Versus

e et An—y

The Secretary to Government of Khyber Pakhtunkhwa, Education
Department, Civi] Secretariat, Khyber Pakhtunkhwa.

The Director Elementary & Secondary Education, . Khyber
Pakhiunkhwa Peshawar. .

The District Education Officer (Female), Nowshera. :

The Appellate Committee, through District Education Officer (Female),
NOWSHEER. e cvcerneniaririssraasansnnes csesssnseasaananes ...Respoindents

Present:

Mr. Muhammad Asif Yousafzai, Advocate.........ocooooveneeee For appeliant
M. Fazal Shah Mohmand, Additional Advocate General ... For respondents

APPEAL UNDER  SECTION-4 OF THE  Khyber
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

COMMUNICATED TO THE APPELLALNT ON 15.09.2018
WIIEREBY THE APPEAL OF THE APPELLANT FOR  ~
_CONSIDERATION OF PROMOTION TO THE POST OF ‘

PSHT HAS BEEN REJECTED FOR NO GOOD GROUNDS. - Q"J

JUDGMENT w/ e

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as ‘

detailed in the memo and grounds of appeal, arc that the appellant was

appointed as PTC on 05.02.1987 and was performing her duty. That oy rEsTED

 Notification dated 13" November 2012 was issued whereby the «L .
| R Nh .
A [V ER ) 1 ".x\,lsluhh‘w

method of recruitment, qualification and other conditions were T wesmanar
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Anahed Wleanr, Chuirdsiar, and '.M Rashicke Bano, Mowhee Ddicipt Nm'yr Futlonnlii g Sqavin Tridwnnt

Fesherenr,

framed. According to the notification,  Primary ,School Teachers in

BPS-12 were to be promoted to BPS-14 as Senior Primary School

Teacher on the basis of seniority cum fitness from amongst the PTC -

f

“teachers with at Jeast five years service as such and similarly the post
of Primary School Head Teacher (PSHT BPS-15) was to be filed in by
promotion on the basis of seniority cum fitness with at least 10 years ,

- service and having qualification for Primary School Teacher.” The

b appellant was promoted as Senior Primary School Teacher (BPS-14)

¥ . vide order dated 23.05.2015. On the samc day, junior colleagues of

R

‘the appellant were granted promotion as"PSHT (BPS~IS) and the"
ap’peliz.mg \lvas ignored. Feeliﬁg aggrie;?cd,'sge ﬁléd departmental
P - appéal,.whicﬁ f&as rcjccted Qi&c order dat~ed 26.08:2015,:henc¢, the
instant service appeal.
2. On receipt- of the ‘appea! and its admis'siion_ to full isearing, the' |
respondents were summoned, th/c_y 'put appi:amnce and contested the

appeal by filing written reply raising therein numerous legal and

" factual objec'tions. The defense setup was a total denial of the claim of /@g@

-
the appellant. R B - %(; be»e;'\;@-

9]
Q,
)

3. We have heard learned counsel for the appellant and learncd

Additional Advocate General for the respondents,

3

4. - Learned counsel for the appellant argued that the impugned R
‘order, dated 26.08.2015, was against the law, facts, norms of justice

and material on record, hence, liable to be set aside as the appcllant

)

o had been de‘pr.ived. from right of promotion as Pnimary School Head

b [383
N "g{g"‘.k Fewnsn.

~ Tegcher in an arbitrary manner, which was not pemus&b!e in law. He

e e et e s v i — e - - - e — ket
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submitted that there was n§ cpnditibn ul’pmlmt&u in the Nt.;tiiit::l!inﬁ
of 2012, wl/xcrc'm; thc,l’SIles were culcéorimd into BPS-12, BPS-14
“.‘ and BI’S-IS‘ Furlh_clj submiueﬂ that even frqm 23.05.2015, junior
colleagues of the appellant were promoted to BPS-15 which was
cvident from the promotion order. Iie concluded that the appeilam had
‘not been treated in. accOrdance wnlhllaw thereiore, requcslcd for
acceptance of the instant service appca:l.

3. As against that learned Additional Advecate General argued

thal at the time of appointinent of the appeflant, the requisite

B it S

qualification was Matriculation with PTC but after issuance of '

Natification dated 13.12.2012, the réquisite qualification for the posi

of PTC was Intermediate with P’I‘C,Cen’iﬁcate and bcfo.ré issuance of
! | p:omouon Nonﬁcauon dated 23. 05.2015, other notifications were also

issued \'lde which PSTs (BP 12} SPSTs (BPS -14) and PSHTs (BPS

15) bu[ the appellant waq superseded as she was not eligible Lemg,

matriculate and the requisite qualification for promotion 1o SK’S'I' '

(BPS-14) was Intermediate. Further submitted that du€ 1o fack of

qudhﬁcauou at the time of promotions in the year 2013, she was _ﬁ,‘sw

; A(éﬂe’ OV {
deﬂu red and became junior to her colleagues at lhat time and later on P‘ o o
“D{'

in the year 2015, the appeilant by pmmotmg hez qua!mcauon by

~ passing  Intermediate  Examination had becomc e!igib!c and

accordingly, had promoted to SPST-.M‘Vide order dated 23.05.2015.
' AWESTRD

He concluded that appeliant was promoted to SPST (BPSJ4) vide

LEF MY,
order datcd 23 05.2015, therefore, being on pkobauon for one )‘Cﬂl G T

ER T !q:hnu sl
LR IETUa we

g xuld not be promoted on the same ver oy day
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6 Perusal of record my{fuls that the rcs‘p(‘mdcnls had issued
notiﬁcatién dated 28.02.2013, wfl.wrc‘b‘y, 276 Primary School Teachers
(BPS-12) were promoted 10 the post of Seﬁior- Primary  School
Teacher (BPS-14) and the apbcllm'}t‘ was ignored from proinotion but -
the appé}laxxl had nol..ﬁled any departmental appe'a!/reprcscmation‘
The very reason of the appel!an; being mum ‘ove‘r depriving from
- pron‘mlion was her lgck of qualification as she had ‘not ~-pass~e‘d
Intermediate Ei:amination; whi{:h was mandatory. " Later on',..lhc
réspondénts issﬁéd Notification dated 23.05.2015, vide which the |
| _ appellant was promoted to the posﬁ 6f SPST (BPS-14) -and on the
same day, | another Notiﬁ_czitioh béari'ng Enst. No".989.—
95)D’EO(F)/Es,tt:(P(y)Pro:PSﬁT/Dated Nsr the 23/05/2015 Wés issued/
‘vide \.vhich S‘PSlTs were promioted to PSHT but the appellant was not
considered for pro;ng(ion_ in the nﬁ‘iiﬁca!ion and the same has been
im’pugned by the apf;éilant in-.thi;.‘appeal; The claim of lh.e.appelllam

faces two bars i.e. when she was a PST (BPS-12) and her. coljeagues

- ' = ‘.:-j

were” gelting promot_“—ton in ITe “year 2073, she being matviculate, lost *(?f‘;i ;j” o
her semomy at that time bCCanc the criteria for promotion was ?:\g%
Int,e'rmediatc while the second lmrdle in her promotion to PSHT

\
(BPS- i5) on 23.05.2015 was bemg on probanon because she had been \i\

plOIHOtEd to SPST (BPS-14) on the same very (h) i.e 23.05. 0!

The representative of the respondcms prc‘sem before the Court stated |

that the respondents would re-consider the case of the appellant if it is .y ;- NoSTERD
SEINIE AL S

remitted to the respo:adcnts and in case her case was otherwise fit, she ¢
[ NI lqu g

@ would be granted mhef i acconduucc w;th faw and rules. In view of T VILUT

{;
hhwh
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- the ;,bové dévelopmcnt, let this matter be sent back to the 'r(.jsl)onde_r‘us
for rccona;idcration of the prayer of the appelant in accordance wiih
lﬁw. Consig;w. |
9. Pronounced in open Cowrt at Peshawar and given wider our

hands and rhe'sebl oi the Tribunal on this 16" day of June, 2023. J ’

KALIM ARSHAD KHAN  °
Chaiman

RASHIDA BANO

' IMember (Judicial)
¢ N fptazea Xt . . o ’
S R,
14 b /e
Daic of Presopentizn o ST e st
Number ¢f ¥ J)‘/ﬁ\("
Lli'\\""l.:._.. .
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VAKALAT NAMA

NO. /2023

' INTHECOURT OF (awice T4ibunaQ  Pethaway

L Kalsoon _(Appellant)
e (Petitioner) :
| (Plaintiff) =~ - -
' VERSUS N
L &O\IT'- oF lep - (Respondent)
e ‘{ L ! (Defend_;mt) ,
CUWe . Ralstorn e

““'Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan & ~ .
* Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, :
L _‘act; compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
" above noted matter, without any liability for his default and with the authority to engage/appoint
any other -Advocate/Counsel on my/our costs. ‘ :

1/We ‘authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sum_sg o
. .and -amounts payable -or deposited on my/our account in the above noted matter. The
" Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his =
any fee left unpaid or is outstanding against me/us. '

_ " AND to all acts legally necessary to manage and conduct the said case in all respects,
~ whether herein specified or not, as may be proper and expedient. -

~ .. -~ AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under’ .
- or by virtue of this power or of the usual practice in such matter. ' o
- PROVIDED always, that /we undertake at time of calling of the case by the Court/my
authorized agent shall inform the Advocate and make him appear in Court, if the case may be
_dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for
the 'same. All costs awarded in favour shall be the right of the counsel or his nominee; and if

B awa;ded against shall be payable by me/us.

—

o Dated - 2023

(CCIENT)
ACCEPTED
. . . ‘.. ’ |
(M. ASIF YO SAFZAI)
ADVOCATE SUPREME COURT, * - )
OF PAKISTAN. o
(BC No. 10-7327) - '
o | & ?W/ |
' R (S. NOMAN ALI BUKHARI)
T ’ ADVOCATE HIGH COURT,. = -
QFFICE: . : A
" Room # FR:8, 4"Floor, : Mqﬂ'/\ L
. Biloﬁr-‘Pla'z"a.,'.'Peshawar, ' & S
o lCantt: Peshawar HILAL ZUBAIR
Cell No. 0302-5548451 Advocate
0333-9103240
0306-5109438

0310-9503909



