
Form- A i-

' 4k. FORM OF ORDER Sl-fEE'F
Courl of

'■t

788/2023Implementation Petition No.

Date of order 
proceeding.s

Order or other proco^edings with signature of judgeS.No.

2 31

. The implementation petition of Mst.' Kalsoom 
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APPLICANT/PETITIONER

Kalsoom

THROUGH:
(M. ASIF YOUSAFZAI) 

Advocate Supreme Court 
Of Pakistan,

(SYED NOMAN ALI BUKHARI) 
Advocate, High Court 

Peshawar.

&
(HILAL ZUBAIR) 
Advocate Peshawar.

Room NoPR-08, 4^’’Floor, 
Bilour Plaza Peshawat Cantt: 
Cell #0312-9103240 '
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4. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

X'

75^ Khyber Pakhtukhwa 
So 1* V i c C '’fl'i- j i) 15 It JExecution Petition No.

In Service Appeal No.1080/2015
72023 ■

Kalsoom, SPST, GGPS, Risalpur, 
Cantt Nowshera.

PETITIONER

VERSUS

The Secretary to Govt: of Khyber Pakhtunkhwa, Education (E&SE) 
Department Civil Secretariat, Peshawar.

1.

The Director Education (E&SE), Khyber Pakhtunkhwa, Peshawar.2.

3. The District Education (Female), Nowshera.

4. The Appellate Committee, through District Education Officer (Female) 
Nowshera.

: -.c , .

RESPONDENTS

j

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE JUDGMENT 
DATED: 16.06.2023 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

. i

. V,
•i

RESPECTFULLY SHEWETH:

That the applicant/petitioner filed. Service Appeal No.1080/2015 in this 
august Tribunal against the order dated 26.08.2015 whereby for 
consideration ;of promotion to the post of PSHT of the petitioner..

That the said appeal was finally heard by the Honorable Tribunal on 
16.06.2023 and the Honorable Tribunal was kind enough to allow the 
appeal with the direction that; “TTze representative of the respondents 
present before this Court dated stated that the respondents would re­
consider the case of the appellant if it is remitted to the respondents and 
in case her was otherwise fit, she would be granted relief in accordance , 
with law and rules in view of the above development, let this matter be 
sent to the respondents for reconsideration of the prayer of . appellant in 
accordance with law (Copy of judgment is attached as Annexure-A).

1.

I •

2.



Thai; the appellant filed application dated 05.07.2023 to the respondent 
department for consideration of Judgment of Honorable Tribunal dated 
16.06.2023 but despite fact that the respondents were totally failed in 
taking any action regarded the Hon’able Tribunals Judgment dated 
16.06.2023 despite consented in the Tribunal. (Copy of application is 
attached as Annex-Al)

-1-3

That in-action and not fulfilling fonnal requirements by the respondents, 
after passing tie judgment of this august Tribunal, is totally illegal 
amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended or set 
aside by the Supreme Court of Pakistan, therefore, the respondents are 
legally bound to pass formal appropriate order.

4.

5

6. That the petitioner has having no other remedy to file this Execution 
Petition.

It is, therefore, most humbly prayed that the respondents may be 
directed to comply with the directions given in the judgment dated 
16.0'6.2023 in letter and spirit. Any other remedy, which this august 
Tribunal deems fit and appropriate that, may also be awarded .in favor of 
appl icant'petitioner.

JVp^II^ONERAPPl

alsoom

THROUGH:
(M. ASIF YOUSAFZAI) 
Advocate Supreme Court 

Of Pakistan.

(SYED NOMAN AI^ BUKHARI) 

Advocate, High Court 
Peshawar.

V .
&

(HILAL ZUBAIR) 
Advocate Peshawar.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution 
Petition are true and correct to the best of my knowledge and Mief and 
nothing has been concealed fiom the Hon’able Tribunal.

DEPONENT
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Service ''iffpctff Ntt.iOSO/20lS

Dale orprcsciUation of Appeal........... . . •
Dale of Hearing...... ................................
Date ofDccision....................................

Msl Kalsoom, Sl'ST, Government Girls Primarj' School, IGs.ilpur
Alipelliint

29.09.2015 
.! 6.06.202 :> 
.! 6.06 2023

iCanU
i

Versus

1 me Secretary to Government of Khyber Pakhtimkliwa, Edueution
Ueiiarltnent, Civil Secretarial, K.hyberPakhtunkliwa.

2. The Director Elementary & Secondary Education, Kliybei 
i'akhiunkhwa Peshawar.

3 The District Education Officer (Female), Nowshcra. \
Appellate Committee, through District Education Otficer (Hctnalc)

Rcspontlcnfs4. The 
Nowshera

Present:
Mr. Muhammad Asif Yousafzai, Advocate..... ..............
Mr. Fazal Shah Mohinand. Additional Advocate General

.For appeHani 
i’or respondents

THE Khyber 
ACr, 1974 

26.08.2015

SECTION-4 OFUNDERAPPEAL , .
PAKHTUNKHWA SERVICE IRIBUNAL

OPDF.n DATEDraSSlCAi™ TO THE
PROMOTION TO THE POST OF

WHEREBY THE APPEAL
CONSIDERATION OF -- 
PSHT HAS BEEN REJECTED FOR NO GOOD GROUNDS.

.lUDGMENT i t -
I

KAI.IM ARSHAD khan CHAIRMAN: Brief facts of the ease, as

that ilie appellant vvas

05.02.1987 and was performing her duty, lluil

detailed in the memo and grounds of appeal

appointed as !*TC on 

Noiifieaiion dated 13'" November 2012 was issued tvhereby ihe^A'
Ktr'

method of rocriiitnifint, qualification and olher coiulilions were

arc

'.yCusv:«
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* Iji-fyiiliiK'iil Kin If r hii-iiitii’klnns. oi^l <vhcn ', ifit lurcfi O’! by liivm.'n iKmii. ‘,i fjr, A^.h'."
' Klein, CK^irih:.ii. ,iiJ \hf. Ikviii. SLinln-r Jm/iciiil. Klnlvr /■„U‘i’HiVni.i .V.wi.v Tiilu.r.fi/

framed. According to the notificalion,. Primary School Teachers iri 

BPS-12 were lo be promoted to BPS-14 as Senior Primary School 

Teacher on the basis of seniority cum fitness from aihongst the PTC 

teachers with at least five years service as such and similarly the post 

ot Primary School Head Teacher (PSHT BPSr! 5) was to be filed in by 

promotion on the basis of seniority cum fitness with at least 10 years 

service and having quaUncation for Primary School Teacher. The 

appehaiu was promoted as Senior Primary' School Teacher (BPS-14) 

vide order dated 23.05.2015. On the same day, junior colleagues of 

the appellant were granted promotion as PSHT (BPS-15) and the 

appellant was ignored. Feeling aggrieved, she filed departmental 

appeal, which was rejected vide order dated 26.08.20i5, hence, the 

instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned, they put appearance and contested tlie 

appeal by filing written reply raising therein numerous iegai and 

factual objections. The'defense setup was a total denial of the claim of

r
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2.

V

the appellant.

We have heard learned counsel for the appellant and learned 

Additional Advocate General for liie respondents.

j.

I
4. Learned counsel for the appellant argued that the impugned 

order, dated 26.08.2015, was against the law, facts, nonns of justice 

and material on record, hence, liable to be set aside as the appellant

\

rayhad been deprived from right of promotion as Primary' School Head ^ 

Iteher In m\ arbiifmy which wasnot permissible in bw.
•i

rsl



*•
A/-Nbn.'()/? IIK-.I ifyl. 1. fl.y Vrr^f.'iv y->‘'-tl.ry l.h.ur-n

’ . .'it inu'il ■■•I If' (H- fi» fiiyt”,*’ /■<'« A. •••'/' ■•'
,• ....I

n M‘

I'IhiiI (VijSriifiief, fh>>< Wf. W.i I f.'litfx'r / ■
/V'Ao'tiK

siibmitlcil that ihcro was no coiKlilinii ol prubatiuii in llic Noiilii-iiion

of 2012, whcicin, the PSHTs were calcgoii/.cd into IiI'S*12, IJPS-M /

and BPS-15. I'urllier sobiniiicd that even from 23.05.201.5, Juiiiof 

colleagues of the appellant were promoted to BPS-!5 which was 

evident from the promotion order. He concluded that the appellant had 

not been treated in. accordance with law, therefore, requested for
»

accejUance of the instant service appeal.

5. As against that learned Additional Advocate General argued 

that at the lime of appointment of the appellant, the requisite 

qualificaiion was Matriculation with PTC ^but after issuance of 

Notification dated 13.12.2012, tile requisite qualification lor the post 

of PTC was Intermediate with PTC Cenificate and before issuance pf

i

promotion Notification dated 23.05.2015, other notifications were also 

issued vide which PSTs (BP-12) SPSTs (BPS-j4) and PSHTs (BPS-

superseded as she was not eligible being 

mairiciilate and the requisite qualification for promotion to SPSI’

(BPS-14) was Intennediate. Further submitted“that due lo lackTof 

qualification at the lime of promotions in the year 2013, she was 

deferred and became junior to her colleagues at Uiat time and later on
10

in the year 2015, the appellant by promoting her qualilication by 

passing Intermediate E.xamination had become eligible and 

accordingly, had promoted to SPST-14 vide order dated 23.05.2015.

15) but tiie appellant was

!

He concluded tliat appellant was promoted to SPST (BPS-I4) vide
r"

order dated 23.05.2015, therefore, being on probation for one year, 

could not bu promoiet) on the some very day.

fv h\ f.
N.-, V.. .. r,5,M..K.l
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Id •ililil

(i. Perusal ol record reyculs lhat (he respotuienis had issued 

iuiliflcation dalcd 28.02.2013, whereby, 276 I’riniary Sciiixd Teachers 

(BPS-12) wore promoted lo ihc post of Senior Primary School 

icacher (BPS-14) and the appellant was ignored from proinotion but 

the appellant had not filed any departmental appeal/representation.

1 he very reason of the appellant being mum over depriving from 

promotion was her lack of qualification as she had not passed 

iiuenitediate Examination, which was mandatory. Later on,, the 

respondents issued Notification dated 23.05.2015, vide whiciv the 

appellant was promoted to the post of SPST {BPS-14) and on the 

same day, another Notification bearing Enst. No’9S9--

»

f;

95/DEO(F)/Estt:(Pry)Pro:PSHT/Dated Nsrthe 23/05/2015 was issued'4

vide which SPSTs were promoted to PSHT but tlic appellant was not 

considered for promotion in the notification and the same has been 

impugned by the appellant in this appeal. The claim of the appellaiu 

faces two bars i.e. when she was a PST (BPS-12) and her colleagues

“Were- getttng“]3romottonirrtlTe“year2tl1^shrt“dn^“nT3tricu]arer^
, . . ' ■ ' 

her seniority at that time because the criteria for prontotion was

Intermediate, while -the second hurdle in her promotion to PSHT

(BPS-i5) on 23.05.2015 was being on probation because she had been

promoted to SPST (BPS-14) on the same very day i.e. 23.05.2015.

Tlte representative of the respondents presejU before the Court stated

that the respondents would re-consider the case of the appellant if it is Arh-SiT.u

9
■'VO'

«

remitted to die respondents and in case iier case was otherwise fit/she
Jsl>y

Si't \
In iiJ; luvr

I. »• I *woula bo granted ttdief in accordance with law and rules. In view of1^’

a:
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iVAf«- S’tshuh n.uf .\h'v.U'» .i,<i,,M Khylvi MI,lMl!ni.i .w,,,.- h,h->.f>4.

the developnienU let tliis inatlci- be sent back to the respondents 

for reconsideration of the prayer of the appellant in accordance vvith 

law. Consign.

Projwimceci in open Court at Peshawar and given wider

on this If)^' day of June, 2023. J

0. our

hands and (he seal of the Tribunal »

I

KAUM ARSHAD KHAN 
Chaimian

'’7»>0 CO
LV^/ RASHIDA BANG

Member (Judicial)
Servic'vil^nA-n Wp

Daic of Pre?!:nt.-n 

-Sumber of V:^

r-: •

Cnpylnu i-'cj

!

Oaii.' !.>!« s'

P;Uc of Di'iivcr>' Oi v9
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VAKALATNAMAir

/2023NO.

hatjCyWIN THE COURT OF T^i bunoQ

^ ^OOOO------- --------------------------
(Appellant)

(Petitioner)
(PlaintifQ

VERSUS

(Respondent) 
(Defendant) ,A.AV/T-. 6f l^C> •I

any Other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on 
S amounts payable or deposited on my/our account rn the 

: Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, 
any fee left unpaid or is outstanding against me/us.

and conduct the said case in all respects,AND to all acts legally necessary to manage 
whether herein specified or not, as may be proper and expedient.

my/our behalf underAND I/we,hereby agree to ratify and confirm all lawful acts done 
by virtue of this power or of the usual practice in such matter.

on

PROVIDED always, that 1/we undertake at time of calling of the case by the Court/iny 
authorized agent shall inform the Advocate and make him appear m Court, if the case may be 
dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for 
“ e All costs awarded in favour shall be the right of the counsel or his nominee, and if

arded against shall be payable by me/us.aw
\

72023Dated ' ' • (CETENT)

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME.COURT,

OF PAKISTAN.
(BC No. 10-7327) ^

&
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,

& .

OFFICE
Room#FR-8,4'*'Floor, 
Bilour Plaza, Peshawar, HILAL ZUBAIR 

AdvocateCantt: Peshawar 
Cell No. 0302-5548451 

0333-9103240 
0306-5109438 
0310-9503909


