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Court of _ ' —
Misc. application No. _ 772/2023
S.No. | Dateoforder Order or other proceedings with signature of judge ~ . -
, proceedings T
1 2 - 3
1 18/10/2023 The Misc. application in Service Appeal No.]|

1510/2023 submitted today by Mr. Zahbbr Iélé'rﬁ Advocate.
It is fixed for hearing before Single Bench at Peshawar on

. Original file be requisitioned. Parcha’

Peshi is given to the counsel for the applicant.

By thg order of Chairman
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

41.
S1.

PESHAWAR.

MIEK W/&wﬁww 7—?7%’%*} | Khyber Paklitukhwa

Service Tribunal

Service Appeal No. 1510/23

. S A ‘,! '
- . C [)luyNO_%HQS

Mr. Nacem Ullah, Office Assistant DGHS Ofﬁce,' Peshawar.

.......... .....Appellant '
Versus o

The Chief Secretary to the Government of KPK, Peshawar. »
The Secretary to the Government of KPK, Health Department, Civil Secretariat, Peshawar..
The Director General Health Services, DGHS KPK, Ex-FATA Secretariat, Warsak Road,
Peshawér., : | ‘
The Deputy Diréctc)r (Admin) DGHS DGHS KPK, Ex-FATA Secretariat, Warsak Road.
Muhamfnad Salim, Office Assistant LRH, Peshawar. '
Sultan Ali, Office Assistant LRH, Peshawar.

............... Respondents

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED 20.09.2023 ~

AGAINST APPLICANT/RESPONDENT NQO’s. 41 & 51

It is respectfully submitted as under:- ‘

i
+

That the above captioned service appeal is pending adjudication before this learned Court, in

which next date of hearing is 27.10.2023.

That the applicants were informed through the clerk of the counsel that the above captioned
service appeal is pending before this Honorable Court and the applicants were pr}oceéded‘

against ex-parte vide order dated 20.09.2023.
(Certified Copy of Order dated 20.09.2023 is annexed herewith as Annex- ‘4 ’)

That the applicants couldn’t appear in the above éaptioned service appeal on the date fixed due

to inadvertently noting of wrong date of hearing, which prevents the applicants from taking ' |

part in the proceedings of the Court, thus the applicants were proceeded against ex-parte vide

order dated 20.09.2023 by the court of Mr. Muhammad Akbar Khan, Learned Member, KP

Service Tribunal. ~

That there was a genuihe misunderstanding as stated above, which led to the non-appearance

of the applicants from the proceedings.

That the applicants acting in vigilant manner, traces out the instant case for contesting it on o

merits, and thus hired the services of the advocate.

DatedM




That the applicants weré not aware of the peﬁden’cy of the above mentioned service appeal or
any publication therein on the date fixed as 20.09.2023, hence keeping in view the universal
principle of Audi Alteram Partem, the impugned order dated 20.09.2023 is lial‘alfl: to be set - L -

aside to the extent of the applicants. . | o - oy

L : B T T
That the non-appearance/absence of the applicant/respondent No’s. 41- & 51 in the above © ' '

captioned service appeal was not intentional nor wilful, rather it is due to inadvertently wrong - 1
noting of the date of hearing. ' - ’ o i
That the valuable rights of the applicants are mvolved in the above mentioned lis and 1f the ‘ "
‘ lmpugned order dated 20.09. 2023 is not set aside to the extent of applicants, then the apphcants :

shall suffer an irreparable loss.
N\

That it is a well settled principle of law that matters should always bé decided on merits, -
keeping aside the technicalities and technical knock-outs should always be avoided.
PRAYER: o | - ' SRR

.. . ! [l‘ Lo -, :‘.H

In view of the foregoing, it is humbly prayed that the petition: in hand

may kindly be accepted and the ex-parte proceedings initiated vide order dated T
20.09.2023 may kindly be set aside and the applicant/respondent No’s. 41 & 51 may .
- kindly be allowed to contest the instant service appeal and the case be decided stnctly on

o merlt in the extreme mterest of justice, fair play and equity.

.Datevd‘: 18-10-2023 Applicant/ espondentNo’s. 41 & 51

Through - W L 1!
o ‘ Bk

ZAHOOR ISLAM Y |J

Advocate Hiéh Court - P T ol
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ]
PESHAWAR. B a0 | ,i..,.,,.],’“‘
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, Service Appeal No. 1510/23 : o J\Ill

N . L )
Naeem Ullah - o ¥

Versus ‘ '

Chief Secretary, KPK etc y

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED 20.09.2023 |
AGAINST APPLICANT/RESPONDENT NO’s. 41 & 51 ) Lo !
, : . : [ :g

- . 1 {1k

Affidavit R

| . A ey W i
l, Muhammad Salim r/o LRH, Peshawar do hereby sqlemnly affirm and declare on oath: T “'I’
“That the contents of the accompanied petition are true and correct tolthe.-bes;t"of my . R
: knbwledge and belief and‘nothing has been concealed from this Honorable court.” o ;
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EF QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR a

SERVICE APPEAL NO. blo 12023
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Mr. Naeem Ullah Ofﬁce Assnstant
DGHS Otﬁce Peshawar '
.VERSUS

1. The Chief Secretary to the Govemment ot Khyber Pakhtunkhw
Pc.shawar :

: . ‘ The Secretary to the Govemment of Khyber Pal\htunkhwa l-lmlth
rT L Department Civil Secretarial, Peshawar. -

e

3. The Dlrector General Health Servrces Dnrectorate General Health

- Services Khyber Pakhtunkhw«, Ex- FA FA Secnetariat Wandk Road
‘ 'Peshawar

4. The DCputy Du‘ector (Admm), Dnectonate Genelal ‘Health Services
. Khyber Pakhtunkhwa Ex-FATA Secretariat Warsak Road. Peshawa:

5. Mr, Farid lqgbal Office - Asmstgnt Women & Chtld:en Hospn al.
: 'Kohat .

. Mr. Taunor Waln Khan Oiﬁre Assxstam DHO Oh‘me Upper [)n )
. Mr. Abdar Khan Othce Assnstam DH() Otme Upper Du e |
8. Mr. Haznat Hayat Othe Abbl&ldl’ll I)H() ()imt -Shangla ’

9. M. Maroof’Shah Office Assisiant, DHO Office, Shangl

" 10.Mr. Muhammad Khailq Office /\:sns..n Naseetullah Khan Baber -
" Menivrial Hospital Peshawan

I1.Mr. bhamsher Ah Office A551stant DH() Umce Swat

12.Mr. Imtiaz Hussain Ofﬁce Assistant, Direclorate Gunelal Heahh
. Services Khyber Pakhtunkhwa f:,x FATA St.eretanal Warsak Road,
Peshawar ' .

13, ‘Vlr Sand Rah:m shah Ofﬁce ASbl‘s[dnl DHO ()ﬂu.e Bunnr

14.Mr. Faizullah Khan- Office Assistant, . DII‘CLE()I"&IC (Jefl"‘ al Healih
Services Khyber Pdkhwnkhwa LEx<FA l A be(re ariat Vy; mxal« Road.
Peshawar. : . !

Servide lrnbunaﬁ
. Peshawer
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15.Mr. lrshad Khahq Off' u,e Assmant Post Graduate Medlcal lnsutule .:_

Pesha war

16.Mr. !brar Ahmad Off ce Assnsta.nt Saxhad Hospztal tor PsyChlatllC‘

. Diseases Peshawar

] 7 Mr Bakhtawar Shah Ofﬁce Assnstant DHO Off'u.e Charsadda

18. Mr Miskeen Khan Ofﬂce Asslstant Dueuo:ate General Hcalth
“* Services Khybcr Pak.htunkhwa Ex-PA A Seuetanat ‘Warsak Road o

Peshawar

" »19 Mr. Muhammad Nabt Oft' ce Assnstant DHO Oﬁlce Lowel Du

70 Mr. Muhammad Gul -Office Assistant, Directorate Genelat Hc.alth." .
‘Services Khyber Pakhtunkhwa Ex-hAlA Secretariat Warsak: Road '

Pebhawat S : : R

.?1 Mr. Jjaz Ahmad Ofﬁce Assxstam Dlrecwrate General Health Services

Khyber Pakhtunkhwa, Ex-FATA Secretanat Wan sak Road, pt“\hd\\ ar,
22.Mr. Suhrab Khan Ofﬁce A551stant ‘Pabbi Cw:l Hospntal Nowshera

~73 Mr. KhitabJan Ofﬁce Assnstant Dlstmt Headquarter HosPual Landn } |

- Kotal.

: ”4 Mr. Asif Jan Ofﬁce Assnstant Post (}l’adua;e; .Medical institute,

PeshaWaz S . . I

25.Mr. Bakht Bijand Otfce Assxstam Swat [eachmg Hospua] Swal

26:Mr. Mukhtlar AIIthceA tant. Sntwat(:hvui Hosprtal Peshawan
77 Mr. Muhammad Ayub thce Assmtant Swat Medlcal (.omplu

Swat
28. Mr Zta Ullah Khan Ofﬁce Assnstam Food Lab Hayatabad Peshawm

29, Mr ‘Syed Amjad Ali Shah Othc.e As.smanl Directorate General

“Health Services Khyber Pakhtunkhwa Ex- FA] A Secretarlat Wal sak
Road Peshawar : o

.'.

.30 Mr Ali Hatder Office Ass:stant M._edicaiﬁ.Cdordinaiioh Cell.

Peahawar . . : E o
31 Mr Syed Sharif Hussain Off' ice Assnstant I)HS Hospntal Kurram

3’) Mr MUI ammad Haroon Oihce Abbl\td“ll Benamr ‘Bhutio Qwhc
Hospltal Abbottabad. .

33.Mr. Muhammad Sablr Oftu.e Assxstam Memal Hk)bpltdl Dadal
© 34.Mr. Asghar Khan Office. Ass:stant Swat leachmg, HOSpltd! Swat
35, M: Munawai Khan Oftme Assn.tanl DHQ Hobpntal Lakk1 Marwat
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36 Mr. Fazal Dad Office Assistanl DHO Oiﬁce Kar ak
37. Mr Abdul Qudus Office Assistant, DHO O’mce D.I. Khan.

38, Mr Shah Hussain Office. Assnstant Paramedncal lnst:tute, Swat,

' 39 Mr. Daud Jan Oftnce A531stant K F H Peshawar.

40. Mr. Muhammad Raut Ofme ASbibtdnl Bannu Medical ‘C.L.)I’l_’l'p](.;:\
Bannu - : S

4]. Mr Muhammad Sallm Oftlce Ass:stant LRH Peahawar

42.Mr. Zafar Ali thce Assxstam DHQ Hospnal Char sadda

o 43 Mr. Sher Azam Khan. Off‘ce Assistant, DHQ Hospltal Upper Dn

44, Mr Muhammad A!am Oftice Assistant, Directorate Gencral.HealLi’}-,

Services Khyber Pakhtunkhwa Ex- FATA %cretanat Wars:ak Road,
Peshawar. e

-45.Mr.- Muhammad - Ayaz Office Assistant, Dire_étorat_e Gen‘erai'Héa!lh

-Services Khyber Pakhtunkhwa Ex- FATA Secr,e'tariati Warsak Road.
. Peshawar, ' . '

46. Mr. Kitayat Ur Rehman thce Assistant, Dnrectonate (Jenexal Health - -

Services Khyber Pakhtunkhwa l:x-l*ATA Seczemnat Warsak Roud,
Peshawar, ' A g

47.Mr. S:fat Ullah Office Ass;stanl Duecw:ate Gcneral Humh Services
hhyber Pakhtunkhwa Ex FATA Secretarlat Warsak. Road Peahawar _

. 48, Mr Muhammad Shafiq, Ofﬁc» A:sxstant Dlrectonale (Jcnual Hlealth

Services Khyber Pakhtunkhwa,. Ex-FATA Sen l”elcll!at Wdrsal\ Ro‘f.d~
Pcshawar ' .

4'49 Mr. Nowsher Khan Ofﬁce Assuslant DH() Oftu.e Mardan

50.Mr. lnayat ‘Ullah Office Assistant, - Directorate ‘General- Health

Services Khyber Pak.htunk.hwa Ex-FAT A Secretanat Wansak Road.
Peshawar '

51 Mr. Sultan Ah Of'f' ice Asswtam LRH Peshawar.
52. Mr Fazie Ra21q Office As&stant ‘LRH- Peshawar,

. 53.Mr. Muhammad Manzoor Othce Assnstam Abbonahad Ic,aahzm:

HOSpntaI Abbottabad

- 54 Mr. A]arngu' Khan Ofﬁce Abb!btdnl Mardan‘_ M'edi;éal Conﬁplc‘x. :

Mardan

35 Mr Waheed Zaman thce Assastanl Dnre(,{orale Genemf Heatth
Services Kh)ber Pakhtunkhwa Ex-FA’ FA Seuretartal Wa:sak Road
Peshawar,
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56.Mr. Sikandar Hayat Ofﬁce Asslstam Saadu Group of ’l‘éaching "
Hospxtals Swat, - :

;)7 Mr. Aleem Khan Office Asslstant Drrectordle General Huxith. ‘
Services I(hyber Pak.htunkhwa Ex FATA Secretariat Warsak Road,.
Pushawar - '

58.Mr. Parhan Al Oftu.e As:rstam Dxrector"ale"(}enéral Health Services -
Khyber.Pakhtunkhwa, Ex- FATA Secretariat Warsak. Road Peshawm ‘

59.Mr, Naseem Khan Office Asmstam Dnectomte Generai Hcd]th
Services: Khyber Pakhtunkhwa Fx- FAIA Semewnat Warsak Road,
Peshawar: - :

60. Zafar Igbal Office Assistant, Dlrectoratc General Health Semcc
I{hyber Pakhtunkhwa, Ex-FATA Secretanat Warsak Road Peshqwat

. 61 Mr. Muhammad: Nawaz Office Assistant, D;rec.tonate (:encral Health

Services Khyber Pakhtunkhwa Ex- }-A'l A Seue[amt Warsak Road. -
Peshawar. ! :

~* 62.Mr. Sadgat thnOfﬁce Assiétanf. DHO Office, Peshawar.
63.Mr. Gaj_iad Ali lOfﬁ'ce'A'ssistaht“ DHO Offtice, Abbonabad @
64:Mr Muhammad Quarlsh Office Asslstant eHo Ofﬁ“ce. /4/7!“’ %‘?’”/
| 63.Mr. Muhammad Raﬁq Othce Assmtant DHQ Hospltal Haripur. -
66.Mr. F arxd ul Haq Office Assistant, DHO Otnce l\arak
C67.Mr, Saeed Akhtar Office Assmtant DHO Off' ice, Hangu
68.Mr. Muhammad Dm Ofﬁce Ass:stant DH() Office, koha[

69.Mr. Muhammad Naeem Office Assistant, Dlrectorate General Health

- Services Khyber Pakhtunkhwa hx FATA Secretariat Wdrsak Road,
Peshawar, :

70. Mr Malik Zaheer Office ASS!S[dI‘ll DHQH Battagram '@ M M[w ﬁ ,
(fo Noor Flahl Office Assistant, K—hy ﬂé/ﬂM 7&“‘/’7#”!// '
. 12.Mr. Muhammad abrahxm ()tmc Assmtanl DHO thce Chmal ‘
73.Mr. Doctor Khan Ofﬁce Ass:stant DHO Office, Karak. "

74.Mr. Syed Sardar All ‘Shah Office Assistant, Govemment Malemity .
- Hospital Hashnaghry, Peshawar, :

75 Mr Ghulam Sarwar Office ASSlb[de DHQH Nowsherd -@

| M’ M/
: 76 Mr l\amnan Office A551stant /0’% Wﬂ% 72{,%/7 //M/ﬁ/é?j ’ .

77.Mr. Rlaz Muhammad Ofﬁce Asslslant DHQO Olh\.e Char sadda.
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78.Mr. Ali Akbar Office Assistant, Sifwat Ghyur Hos;aifal, Peshawar.

" 79.Mr. Abdul Sami Office Assistan, Directorate General Health Services

Khyber Pakhtunkhwa, Ex-FATA Secretariat Warsak Road, Peshawar.

80.Mr. .Om Parkash Office As’sistgni, Directorate General Health

Services Khyber Pakhtunkhwa, Ex-FATA Secretariat Warsak Road. -
Peshawar, = . B " . ‘

RESPONDENTS

APPEAL ~ UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE ‘TRIBUNALS ACT, 1974 AGAINST |
THE FINAL SENIORITY LIST OF OFFICE ASSISTANT (BPS-16)
DATED 07.12.2022, WHEREIN THE APPELLANT WAS
WRONGLY PLACED AT SERIAL NO.90 BELOW THAN
PRIVATE . RESPONDENTS NO:" 05 TO 80 BY. WRONGLY
MENTION. THE DATE OF HIS INITIAL APPOINTMENT AS
07.02.2018 INSTEAD OF 07.04:2007 “THE DATE ON WHICH THE
SERVICE OF THE APPELLANT WAS REGULARIZED™ AND
AGAINST NOT TAKING ACTION ON DEPARTMENTAL
APPEAL OF APPELLANT WITH IN THE STATUTORY PERIOD
OF90 DAYS. = - - - . '

" PRAYER

ON THE ACCEPTANCE OF ‘THIS APPEAL, THE
RESPONDENTS MAY KINDLY BE DIRECTED TO PLACE THE |
NAME OF APPELLANT AT SERIAL NO.06 ABOVE THAN THE
PRIVATE. RESPONDENTS NO. 05 TO 80 IN THE IMPUGNED
SENIORITY - LIST DATED - 07.12.2022 BY CORRECTLY
MENTION THE DATE OF HIS INITIAL APPOINTMENT AS
07.04.2007- INSTEAD OF - 07.02.2018. - BY  REVISING/ -
CORRECTING THE IMPUGNED SENIORITY LIST OF OFFICE
ASSISTANT (BPS-16) DATED 07.12.2022. ANY OTHER REMEDY
WITH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER
MAY ALSO BE AWARDED THE FAVOR OF THE APPELLANT.

”

 RESPECTFULLY SHEWETH:

FACTS: | ' .

I. That the appellant ‘was initially appointed as Office Assistant in
- Strengthening of Health Directorate FATA vide order dated 07.04.2007
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W epealbo. 151012023 S
'\m;. . f).\:; '){'ﬁ‘)rf-'.icrx " Order or other pr<u"(*r‘tiing". \nlllii'\:-"'a'v!."' ~ody
‘ proccqﬁiiujgs B I
- 1 ‘ oy
L1 2072023 : T appeal of M Noodm L A
;b}' Mr. Taimur Ali Khan Advocai, s 1’\5 .
, i hearing before Single Beneh at Poshas - - vi\Z 6-0F-2p23 .
ot ~“r'r - ‘ . :f‘ ' o ' ' ' : \
‘ By the orcar e aa b
; -
/ ST ' N S
26.07.2023 | Learned counsel for the appellaat present. .
; ppceliant presc
- , C.
-. Preliminary arguments heard. \
; l.carned counsel for the appellant at lhc\\ver)
i ' . 'l L4
. outsct, submitted that similar naturc sc,rv:cc\«a’ﬁp‘gal :
1 - ¥ - *
- No. 1284/2023 - uted “Om  Parkash VL?‘I\"SUS‘
' l : ‘ S ) '\
y Scerctary to Government of Khyber Pakhtunkhwa.
; Health Dcpartment, Peshawar and others™ had
7 i S L 4 W
| alrcady been admitted to full hearing and fixed for
. reply/comments on 07.09.2023. . ‘Therefore. this
ORI ’ appeal is also admitted to full hearing subject to all
. ) ? -‘ K“:‘ - . X 1 ' Rk |
' : '% < ] just and lcgal objections by the other si_d,\c. The
. v . ’
L ““‘At N appcllant 1s directed 10 deposit sceurityy, and
St s . process fee within- ten days. To ‘come  up\for
.' reply/comments on 07.09.2023 before S.13. Bp
' given to leamed counset for the appellafit.
ATTESTED _
V | (Muhammad Akbar Khan)
. Member (14)
R -
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20" Sepp23
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[ : . . .
IX' Learned counsel for the appellant present. Mr. Asad

Ali Khan, Assistant Advocate ‘General alongwith Laeq
7/ Ahmad, Computer Operator for ofﬂc:a] respondents

. present. None present on behalf of pruvate respondents '

: \ p‘reseht.

N

, 2. Despite direction expeﬁses of register AD not
fdeposited.‘Leamed counsel for the appeli_a‘ﬁt segks further /
time to deposit the same. Appellant is once again directed

to deposit the expenses reg_ister AD within 07 days by .
way of last chaﬁce thereafter notices be issued 10 private
respondents. To come up for written rep]y/commems on

20.09.2023 before S. B P.P glven to pames

. oy
(Rash1 Bauo) £

-~

s

. Lcar ned wunsel for the Ap}')(.“dlll present, Mr. As:l Masood Al

Shdh Deputy 1 - offie: o
puty District Atomey for Q'-hcl_al rcspondcnls present. Private

IES ~ ' | ol ini -
spondent No. 39 present. None present-on behall of remaining private

p
espondents hence they are placed ex-parfe.

L

2. .chl)'/commcnls'. on  behalf of rcspondcms ni)t submitted.

given to 1lu, pm s,

(Muh.nmmui Akbar Klmn)
- Member (15). .

J,wmcd.l)cput_\: ])_lsu'ici Atmrnvcy for of Ticial u.sp(md'l,nts as \\LH as
'. ]' A ] AT\ » { - |
pmd[e re.spnndull No. 34 scu\s time to submu mpi;/mmmcnis '

. (mml(.d !0 come up ((n rc.ply/(.ommcnls on 27 10.2923 befmc SB.Pp
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