
FORM OF ORDER SHEET
Court: C'J ■%

2089/2023Appeal No.1

i c Order or other proceedings v/ith signature of judge'Date of order 
proceedings.

S.No.

321

19/10/20231- appcal of Mr. Jchangir Khan presented 

today by Mr. Muhammad Saced Khattak Advocate, it is fixed 

for preliminary hearing before Single Hcnch at Pesltawar on 

__________ Parcha Peshai is given to the counsel for the

'fhe

appellant.

By the order of (Chairman

RltGl STRAP

I -

i ■

;

\.\



- X, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Sei'vice Appeal No.

(Appellant)Jehangir. Khan

VERSUS

Accountant General, Khyber . Pakhtunkhwaj Fort Road, 
Peshawar Cantt and others........................ .............(Respondents)

INDEX

PagesDescription of DocumentsS.No. Annex

Service Appeal. 1-61.

Application for condonation of delay2. • 7-8-

3.^ Copies of educational service record A

Copy of the birth certificate4.. B /S'
Copies of the judgments of the

* .
Courts ' ,

5.. C
I* • ■ . u

16-20

6. Copy of application D

7. Wakalat Nama 32

iaJ ■■n

Appellant

Through 71

Muhamm^ Saeed Khattak.
Advocate High Court, 
Peshawar.
Cell No. 0333-6272753

Dated:‘17/10/2023



iI BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.%i5^^^/2023

Jehangir Khan S/O' Muhammad Shall R/o House No. 26 

Quaid Abad Colony No. 2, P.O. Kakshal, Peshawar..(Appellant)

VERSUS

1. Accountant General, Khyber Pakhtunl^wa, Fort' Road, 

Peshawar Cantt, Peshawar. ,

2. Board of Intermediate & Secondary Education Peshawar 

through its Chairman.

3. Boart , of Technical- Education, Peshawar, through its 

Chairman.

4. NADRA through its Regional Manager, Phase-V, Hayatabad, 

Peshawar,

5. Public at Large (Respondents)

SERVICE APPEAL U/S 4^ OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974, FOR SEEKING

DECLARATION TO THE EFFECT THAT

REAL AS WELL AS THE CORRECT
■ ^

DATE OF BIRTH OF THE APPRT.T.AWT

IS 05/09/1971 WHILE IN THE

RECORD OF THE RESPONDENTS IT

HAS WRONGLY BEEN ENTERED AS

05/09/1969.

► -



. >

4
Prayer in appeal;

On acceptance of the instant appeal the 

respondents may, very graciously be directed to enter

the correct date of birth of the appellant in. their

respective records.

Respectfully Sheweth:

1. That the appellant being highly.qualified person, and 

serving as “Senior Auditor” in the department of . * 

respondent No. 1. (Copies of educational service 

record are a;ttached as annexure “A”).

That the date of birth of the appellant has 

wrongfully been mentioned as ,05/09/1969 in all 

. the. above mentioned inserted record as well as in 

his CNIC issued by the NADRA while his correct 

date of birth is mentioned in the. Birth Certilicate . 

i.e. 05/09/1971, which supports the stance of the 

appellant. (Copy of the birth certificate .is attached - 

as annexure “B”). .



\

.

,(2i That the appellant applied for his CNIC but the , 

concern officials of NADRA matched the DOB with

3.

his real sister .namely Shaheen bearing GNIC No.

17301-0412090-6 with a DOB 12/06/1969 then

the appellant came to know about, the wrong entiy

made in the record of respondents.

That in order to correct the wrong entiy in the 

column of DOB, the appellant knocked the doors of - 

Civil Court as well as District Court, wherein he was

4.
.* »

directed to approach Service Tribunal, it' being a

proper forum for redressal of the grievance

regarding terms and conditions of the service in 

case of Civil Servants. (Copies of the judgments of 

the Courts are attached as annexure “C”).

That thereafter the ■ appellant submitted an5.

application before the office of respondent . No.. ,1 on 

but till date after the expiry of

/'

statutory period it has not been replied with. (Copy

of application is attached as annexure “D”j.

• ' ■



•

That being highly aggrieved the appellant progress 

the instant service appeal, inter-alia on the

6.

following amongst others: ^

GROUNDS:

That the appellant has not been treated inA.

accordance with law nor equal protection of law has

been extended to him.

B. That the appellant’s sister DOB is 12/06/1969

while his own is 05/09/1969, upon this minor

complication the consequences will be the blockage 

of the whole family tree because of the' unnatural 

difference in Dates of Birth of his himself and his-"

sister. So in order to prevent, any future - dispute

amongst his siblings with regard to inherit once and 

pai'entage, it needs to corrected. . ,

C. That due to the said incorrect entry in record of 

respondent the appellant is suffering extreme

problems and there is strong apprehension that he 

* as well as all his .family will meet an ,irreparable

loss-.



i
f D. . That the appellant. came to know about the

unnatural gap of three months in birth with his
.

sister when his own CNIC was lost/ missing in

somewhere and he went to the office of NADRA and

f: where he was directed to report to the police.

E. . That this HonT^le Tribunal is quite competent to. 

issue an appropriate direction to the respondents to 

correct the entries regarding DOB of the appellant

in their record as per Section 7 (2) of the KPK

Service Tribunal Act, 1974, A Tribunal or a Bench

constituted under Section 5 shall for the purpose of

deciding any appeal be deemed to be a Civil Court

as shall have the same powers as vested in such

Court under the Code of Civil Procedure 1908 (Act V

of 1908).

F. That Honhle apex Courts are of the view that its not

an absolute rule that DOB recorded in service book

of civil record such entry once made could not be

altered or changed.

n



cI G. That any other grounds can also be taken with'
• * permission of this HonT)le Tribunal during the

• arguments;

•It is, therefore, humbly prayed that on

acceptance of the instant appeal the respondents

may very graciously be directed to enter the correct •

date of birth of the appellant in their respective 

■ records.

Appellant

. • Through,

Muhammad Saee^ Khattak _ j
Advocate High Court, 
Peshawar.

Dated: 17/10/2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,

/2023, C.M. No.-

In

Service Appeal No. /2023

(Appellant)Jehangir Khan

VERSUS

Khyber Pakhtunkhwa, Fort Road,

(Respondents)
Accountant. General, 

Peshawar Cantt and others..

APPLICATION FOR CONDONATION

OF DELAY IF ANY.

Respectfully Sheweth:

,1. . That the instant Service Appeal has been filed 

today, wherein no date has yet been fixed for 

hearing.

2. That the facts mentioned and grounds taken in the

main appeal may also be considered as part and

parcel of the instant application.

3. That the appeal is within time after getting the

knowledge but otherwise too the-apex Courts have



1.
■ V .favoured the cases to be decided on merits rather

than technicalities including the .limitation. .

4. That it is being hardship case and there, is strong 

apprehension of the irrep^able lo.ss to the appellant

and his family.

That any other grounds can also be taken with 

permission of this Honhle Tribunal during' the 

arguments.

5.

It is, therefore, most humbly prayed that on 

acceptance of the instant applicadoh, the delay if

any may kindly be condoned.

Appellant •

Through

Dated: 17/10/2023 Muhammad
. Advocate High Court, 

Peshawar.
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Govt of Khyber Pakhtoonkhwa Pakistan 

Birth Registration CertificateiiTg^?^Si97910036161

iNQ:b5009?9-19-11591

Form No; V^10785800

Child's DeUils L-iJ

JEHANCm KMAN 
of airih: Q5-SepJember-aS7l 

•ler'';

2;

05-5epternber'l971 ;

■>/.Male Religion; ISLAM, •

ict of liirlii; PCSHAVi/AR

Parental information
% (TJ

jtP'l i

: j'l’ir.Jl;

.M-'sName: MUHAMMAD SIIAFI 
)naIitY; Pakistani

:no;

iCf'sNamcrSHAHlGUL 
anality; Pakistani ■

\ I

' i>V. -‘ U
M :f

/

■ J 2^ ■
■ ; No:

id Fs.ther's Nome ; HAQlR MUHAMMAD 
:No:

V-
"A

3Address J .

‘A 2 • 2 /li'rA t'ifQuaid abad colony no 2 bilal house kakshal, House 
; ?.6, City PESHAWAR,

ress'; V

=a-PESHAWAR 
• PESHAWAR

.-6^-

J
fApplicant's Details \

17301-9387861-3

■.>AL'

■0JCHANGIR KHANno :

17301-9387861-3C rio :

’"scion of Child: SELF (MALE)
' ■ ir-

20-Septefnbef-2019
•*

20-Septembef-20l9

^ :irir'iy/A

2Q-Sepiember-?.019ty Date:

jc Dale: 20-Seplcinber-20l9
ry Siatus : Late

o

\
Secreiary Union Council ^ 

-^KaksM-11,25 
. J-'Vcr'y.iJ/.i' ■

CcHificate can be verified at hitp5://cnns.nadra.gov.pk/vcrity lii
•W10785800-



.li'haniih- Khan .. Et.. Hoard elc

IN THE COURT OF
NAZIA HASSAN 

CIVIL JUDGE VIll. PESHAWAR

i^t

■

II

t

Case No361/l of20l9 i 1
Jehangir Khaii S/o Muhammad Shaif Ry© House No. 26 

Quaid Abad Colony No.2 Post Office Kakshal Peshawar 

................................... ........... ..,.......:..;..(PIaintifO '
l! .

I
VS »

1. Chairman board of Technical Education 
Peshawar through Secretary

2. Chairman Board of Intermediate & Secondary 
Education, Peshawar

3. V.C University of Peshawar through Registrar

4. Accountant General AG office Peshawar through 
representative

5. NADRA through registrar Hayatabad Phase-V
.. (Defendants)

r

•IT

\

Peshawar

■j'.

• Date of Institution...... 24.10.2019

.14,09.2021• Date of Decision... • ••••

SUIT FOR DECLARATION CUM PERMANENT
INJUNCTION

JUDGMENT:
J4.09.2021

Brief facts of the case are that plaintiff

, has filed ihe instant suit for declaration against
■

the defendants to the effect that his correct date .
I'T

of birth is 05.09.1971 while the defendants.. . -■ (Kxnmmer)



i'
4 •*

*1)

Page 2 of 9
■•A

Jeluweir Klum .. .- fiuiird eic

969,have wrongly entered the. same as 05.09. 4-
viwhich is against law and facts and liable to 

correction. Plaintiff also sought permanent and

I

.1,^

1
.idirectory injunction against the defendants,

hence, the present suit.

2. Defendants were summoned through

process-of the court. Defendants No.I, 3 & 4 9-

did not bother to appear before the court>

I-hence, were placed and proceeded exparte

while defendants No.2 and 5 appeared before

the court and opted to contest the lis in hand by

filing written statement,
' t

3. Out of the divergent pleadings of the

parties, , the following amended issues were

framed. • • $

ISSUES:

\I. Whether plaintiff has got cause of action?
«

2. Whether plaintiff is estopped to sue?

3. Whether suit of the plaintiff is within time?

4. Whether the- correct, date of birth of the 

plaintiff is 05.09.1971 instead of 

.05.09J969.which is liable to correction? C T !
A ■

5. Relief

;
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1
Page 3 of 9

•.::4 I. -j.
J^hiuiifir Kliiiii.. I's., HoiirJ cic

V

• ■«!were afforded equal4. ■ Parties
•K

opportunities to lead their desired evidence
.h!

which were availed accordingly.- -'■'U

Plaintiffs Evidence;
1

ji

> Jehangir Khan S/o Muhammad Shafi (plaintiff) 

appeared before the court and recorded his

:v
,1
‘.-r

Statement as Pw-1 and produced birth certificate
'ft

as ExPW-I/1, CNIC as ExPW-1/2, Matric

certificate as ExPW-1/3, D.Com certificate as ni'
P'

ExPW-1/4 and B.Com certificate as-ExPW-1/5,

BA certificate as'ExPW-1/6, CNIC of plaintiffs

. sister as ExPW-1/7 and NADRA token as ExPW- -

1/8.

> -Tariq Khan S/o Wazir Muhammad appeared 1^-

before the court and recorded his statement as Pw-

2 .and produced his CNIC as ExPW-2/1.
■ i

> Munir Muhammad S/o Faqeer Muhammad

appeared before the court and recorded his
«

statement as Pw-3 and produced his CNIC a:

- ExPW-S/l. -I-

> Aftab .Hussain (Secretary Union Council)
. V ■■

appeared before the court and recorded his
••B

Statement as Pw-4. Thereafter plaintiff closed hisr_

CP
evidence.

t > ! j i
::i'

' \
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.1^^ge 4 of9
;>■

Ji'hmwir A'Aan.. Kj,, HoarJ eic

Defendants Evidence: M
> Muhammad Ishfaq, Record Clerk NADRA office,

represeriiative for defendant No.5 appeared as 

Dw-1 and relied upon his written statement'and
x : !
exhibited record of the plaintiff as ExDW-1 /1. -

> Muhammad Asim Jan, Record Clerk board office,

'
* »

■•'I

,i

f!
I

representative for defendant No. 2 appeared as 

Dw-2 arid relied upon their written statement and, 

exhibited power of attorney as ExDW-1/1 and 

record of the plaintiff as ExDW-2/I. Thereafter 

defendants’evidence was closed.

•t
i'

■1

5

5
I

*
• _ ■

I have heard the contentions of learned5:

1*^counsel for the contesting parties and hammer
•i

out the available record w'ith their able I

assistance, my issue wise findings a(e as\ • U
under:

/ .ISSUES NQ.2 & 4: -.T

2. Whether piainitff  is estopped to sue?

and

, 4. Whether the correct date of birth of the

piaintiff is 05.09.1971 instead of 

05.09.1969 which is liable to correction?

■ ■ C'’

Court Peshawar
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Page-5 of 9. V :'i^p
Jehanyir KhunPf.. Hoiirdelc

Both issues are interconnected therefore, 

clipped together to avoid repetition of facts and 

at once discussion. Upon matter in controversy

6.

* ■

.Hi

between the parties.
.» »

. •Ji!'Plaintiff claimed that he tried' for7.
1

issuance of CNIC and he came to know about

the fact that his real sister. namely Mst. *• 5

Shaheen date of birth in the record of
O- ’"i 

% V

•.'i

defendants has menliohed as 12.06.1969 and
i .

his dale of birth, is 05.09.1969 which creates ■*h

un-natural gap between their ages.

On the other hand defendant bluffly8.

denied the plaintiff stance on the score that * 

date of birth of a student or candidate in their

1.
• ^i'c

I

relevant record is entered being furnish todhem
b? .

• through the entries made in the SSC

examination admission form. However, theun

natural, difference of one month and 07 days in

age of the plaintiff and his sister does not mean
s. '

that their record is incorrect and wrong.
✓

Plaintiff in order to get him entitled to.9.

the fruit of the relief claimed needed to prove

the same through cogent and confidence
.1

inspiring evidence: As per available record
Co{?r<



f Page 6 of 9 -■

•1

k- ■ Jehanair KhanI 's . Hounletc. •y

piaimiff passed SSC examination in the year

1986 and the same date of birth has entered , in

the plaintiff service book too. Plaintiff applied

for, fresh birth certificate ExPW-1/1 on

20.09.2019j .on the same day it was issued by 

the secretary Union council and.later on filed.
■J

!•'
the present suit on 24.10.2019. The plaintiffs

real sister Mst. Shaheen is a house wife while

the plaintiff is a government servant still in

service and serving as a Senior Auditor.

'h'Question arises here the plaintiff s real sister

Mst.. Shaheen could seek coirection of her date

of birth easily. Her educational record was riot
[i

.pli'brought on the record by the plaintiff. It is well 

settled postulate of law where there is disparity
:h\

in date of birth entered in the educational

testimonials of a person, national identity card r!!
or birth certificate, credence is to be given to • 1

entry of date of birth in the. educational

testimonials, reliance has been placed on PLJ

2018 Islamabad 105.
.

,4 .

10. Record further evinces that the alleged 

wrong entry came into the knowledge of the 

plaintiff when he applied for fresh CNIC

• •:
ji

. 1
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Page 7 of 9
>

f- Jehiinvir.Kliun.. Va .. HuarJ eli:
1'

which was duly incorporated in various record
• •

of the board and University. On the basis of

alleged .’wrong date of birth the plaintiff joined
; ■

service in 1999, has completed more than 22 

years of his service and is near to reach the age
f

of superannuation. He awakened from a deep i

slumber and filed present lis on 24.10.2019 in •

order to gain extension in service. During the 

long period of service he never objected the 

date of birth. Apart from that under this date of

^ V-
.*y.'

>-
w

■ •'■tbirth duly recorded in the testimonials he V

joined service, secured promotion and now

reached to the post of Senior Auditor in AG

Office.
5‘!

iIt is also.-important to mentioned here 

that a student and his/lier parents have to be 

very careful, alert and vigilant while disclosing

11. 'A

the dale of birth at the.time of submission of

. forms the examination offor

SSC/matriculation because Secondary School

Certificate (SSC) issued by the Board of
, K - . • '

‘ Inlennediate & Secondary Education, goes 

with the life of a student as this certificate is ' . 

the authentic proof of the student’s date of

' Cfc-- ■ f

i

I(Exair.^iner).
Court t.'»i

9'

S .
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birth and is invariably accepted as valuable

piece of evidence in proof of the date of the
■ . ■■ ' ■' !

person in question tliroughoiit his career.'It is

I

also involves many consequences and 

particularly affects the date of retirement etc.

I

-4

In the wake of foregoing discussion, the12.
I'l

■

plaintiff is legally estopped to chajlengd the
? ■

aforesaid date of birth specifically in the

circumstances when he is about’to reach the

age of superannuation within coming few 

years which cannot be corrected at this stage.
0:

7 • Besides the matter relating to the terms and

conditions of service which can only be

challenged before the services tribunal.

iIn the attending circumstances,'- issue 

No.2 is replied in positive while issue NQj.'4 is 

decided in negative.

13.

•K!

ISSUES NO. 3:

».'3, Whether suit of the plaintiff is within time?

14. The defendants in written statement

raised the plea of limitation but nothing wasmTm
brought on the record during evidence.

I

Article 120 of Limitation Act, 1908,, (Examiner) 
UJStrIct Court

.'j*;
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V!
provides 06 years limitation for filing 

. declaratory suit thus, the suit is hit by jaw

•v

of limitation, issue is replied in negative. I

ISSUE NO. 1:

J. Whether plaintiff has got cause of action?
J

On the basis of my detailed issuewise15,
• \

findings, the plaintiff has got no cause of
•••?

action. The issue is decided in negative.

RELIEF: I

As sequel to. my detailed discussion and 

findings on the above issues, suit of the 

plaintiff is dismissed. No order as to costs.

16.' ■ II'

’I
'

1

File be consigned to Record Room after17.

necessaiy completion and compilation. ;•

Announced:
14.09.201

^eshaw
V

■w
Civil J .'.qi

ZCERTIFICATE;- .t -

■MCertified that this judgment of min^consists of 

Nine (09) pages. Each and every page has been read 

over and signed by me after making necessary
; ;

jrg
■; Wo -corcieciions^^ .

» s JD. e-: ■V

I
aii,- /

■

(Na: 
Civil Jii<

^AN) 
Peshawar

y ,
Fs' -

! ■ CERTiFipoto P,- 1,'

■RUECOP■ r' 
/ .1 ^I f
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II

Order......
14.09.2021

i'
I

Learned counsel for the parties preseWl. Vide 

detailed Judgment of today consisting of Nine (09) 

pages separately placed on file, suit of the plaintiff is 

dismissed. No order as to costs.
' \ii •

Case file be consigned to record room after its
0

necessary completion and compilation. ,
I*,;

(Announced;
14.09.2021 'I,

:
II

t
^SSAN) 
;e-ylll, Peshawar

(N. •xi !• •- c> !■

'll

■ ■ ‘iii
I

I
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IN THE COURT OF SYED SHAUKAT ULLAH SHAH,
ADDITIONAL DISTRICT JUDGE-XIV, PESHAWAR

Civil Anneal No: 40/13 of 2021

Jchangir Khan—VERSUS Chairman Board of Technical

Education Peshawar through Secretary & 04 Others.
Date of Institution.
Date of Decision.!,

■ 01.11.2021 
29.03.2022

ORDER
29.03:2022 Clerks of counsel for-the parties present. Arguments 

already heard and record pemsed.

.Vide, my detailed judgment of today consisting of four 

(04) pages and separately placed on this* file, the appeal is 

allowed. The impugned judgment and decree is set aside. The 

plaint is returned to appellant. The appellant may file an 

application to the learned Trial Court for return of the plaint and 

the learned Trial Court shall do the needful as per law. Record be 

returned to the learned Trial Court alongwith cbpy of this 

“ judgment while file of this court be consigned to record 

after its necessary completion and compilation.

room

.7^
•3

Announced
29.03.2022 SYED SHAUKATULLAH SHAH 

Additional District Judge-Xr 
. Peshawar.

'1-^



IN THE COURT OF SYED SHAUKAT ULLAH SHAH.
ADDITIONAL DISTRICT JUDGE-XIV,

PESHAWAR

Civil Anpea] No. 40/13 of 2021

Jehangir Khan Son of Muhammad Shafi resident of House No. 26 Quaid 

Abad Colony No.2 P/O Kakshal, Peshawar 

. VERSUS

..(Appcllant/Plaintiff) '

Chairman Board of Technical Education Peshawar through secretary &

(Res po h d e n ts/D e fe n d a n ts)04 Others

Date of Institution. 
Date of Decision..',

01.11.2021
29.03.2022

JUDGMENT
This appeal is filed against judgment and decree dated 14.09.2021 by 

which the Court of learned Civil Judge-VIII, Peshawar dismissed the suit of 

the appellant for declaration and mandatory injunction.

Facts of the case are that appeliant/plaintiff filed suit No. 361/1 of 

2019 for declaration, perpetual and directory injunction to the effect that his
^ r i

m
correct date of birtli is- 05.09.1971 which is coiTectly entered in his birth 

^ certificate and his date of bii^i was wrongly entered as 05.09.1969 in his
■ .1)\:

academic record; that the date of birth of appellant was also inadvertently 

entered as. 05.09,1969 by NADRA and also in the service record of the 

appellant; that the appellant applied for obtaining NIC but the concerned 

official of NADRA matched his date of birth with his real sister Shaheen 

bearing CNTC No. 17301-0412090-6 and her date of birth is 12.06.1969 and 

due to this minor complication (un-natural gap), the result would be blockage<1. <1 yy

A



m
Appeal /Vft 40/13 o£2d2J_ Titled: Jelmtisir Klum... T.?... C/iiiiniiait Boar/I of Technical Eiliiciifion Pexluiwar • Oltiefs.

of the whole family tree. The appellant approached the respondents time and 

' .against for the required correction but they refused to correct the 

Hence, the suit.

same.

3. Respondents/defendants were summoned by the learned Trial Court. 

Respondents No. 2 arid 5 contested the suit by filing their separate written 

statement. The remaining respondents were proceeded against ex-parte due to ^ 

non-attendance despite service. The learned Trial Court framed tlie-following 

issues from the pleading of the parties:- .

ISSUES

1. Whether plaintiff has got cause of action?
^FTESTED

2. Whetherplaintiff is estopped to sue?
1 VM.
y(Kxam.iner) : 

jDistrirl Court-PcsIkvw.m.

4. Whether the correct date of birth of the plaintiff is 05.09.1971 instead of

3.' Whether suit-of the plaintiff is within time?

05.09.1969 which.is liable to coirection?

Relief.

Parties produced evidence of their choices and after hearing 

arguments of the learned counsel for the parties, the learned Trial Court 

dismissed the suit of the appellant vide'judgment and decree dated 

14/09/2021. The appellant is aggrieved of the impugned judgment and decree 

and filed this appeal. .

-Arguments of learned counsel for the parties heard. Record perused.-



rf • No. 4Q/!3 of2021 Tilleit: Jcliitiisir Kiiiiii..J'S.., Chainiuin BaiirilnrTec/iiiictil Eilucnliaii Pcxliiiwar & Olliers.

: 6. The appellant in his statement as PW-01 has deposed that his date.of 

biith was wrongly entered as 05.09.1969 in his NIC and in his academic

record. He also stated that his date of birth was entered as per his NIC in his 

service record (record of A.G Office). In.his cross examination, the appellant 

stated that he is in government service and posted as Senior Auditor in_A.G 

office (Accountant General Khyber Palchtunkhwa, Peshawar).. He stated that 

lie was. recruited on 15.12.1999 and in his service record his date of birth is 

mentioned as 05.09.1969. Thus, admittedly the appellant is a civil servant 

. and any change in his date of birth would certainly affect the teims and 

conditions of his service. According to section 12-A of Civil Servants ■ 

(Appointment, Promotion and Transfer) Rules, 1973, the date of birth 

recorded at the time of joining government service shall be final, and 

thereafter no alteration in the date of birth, of a civil servant shall, be

once

permissible. The date of birth of a civil servant is part oftenns and conditions 

of his service. Therefore, Civil Court has no jurisdiction in matter pertaining 

to terms and conditions of service of a civil servant, including coirectipn in 

<^ate of birth. The Service Tribunal has exclusive jurisdiction in such matters-, 

The learned Trial Court had no jurisdiction in the matter. The learned'Triai 

supposed to decide the case on merits and the plaint should

have been returned'to the appellant for want of jurisdiction. Therefore, the
« * •-

. ' learned Trial Court,committed error by deciding the case on merits.

T-';

In view of the above discussion, the appeal is allowed. The impugned 

judgment and decree is set aside. The plaint is returned to appellant. The 

appellant may file

7.

(ft'
V - application to the learned Trial Court for return of thean

N ■■



A I'

3^ .
ppifi.nw/tr £ ■ Olliers^....nn.nl of TMulEllucotionP:

jn/nanon Tiikit: A7»w.Appenl l^0‘

learned Trial Court shall do the needful as per law. Record be

py of this judgment while file

ir its necessary completion and

plaint and the

returned to the learned Trial Court alongwith 

of this court be consigned to record room after:

CO

compilation.

Announced SYED SlIAUKATULLAH SHAH 
Additional District Judge-XlV,\ 

' Peshawar.
29.03.2022

PF-RTIFICATE

. , Certified that this judgment consists upon
h page has been signed by me after necessary correction.

four (04) pages and y

iliAeac

SYED S H AUKATUELAH SHAH
Additional District Judge-XIVA

Peshawar. \
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