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___Parcha Peshai is given to the counsel lor the
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '

- Service Appeal No.ZO g Z : /2023

' AJchangir_éKhari..‘...-....‘.'. ..... ..... '..'..._.'..,....,._._.f..,..'..,...(Appellaht)' _
L VERSUS B
Accountant General, Khybér', Pakhtunkhwa Fort Road,

| Peshawar Cantt and others...;..._.l.:..._.-., .......... e (Respondents) D

S.N‘o‘. Descnptlon of Documents " | Annex '__Pa'geléﬂ
1L Service: Appeal | ‘ 16
. 2. -.Apphca‘uon for'cond‘()natio‘n"of delay S 78
- 3. I Copies of educational service record A |”q -1y
4. | Copy of the birth cértificate - " B. |~ T
5. 'Cc')pies.o‘f the _judgmen‘ts of the . C v R
Courts o ' " _ ' " ’6_—39
6. |Copy of appllcatwn - . : D 17 21"
7. | Wakalat Na_I'naA f ‘ : | - '»_32“‘
Wil

- Appe ant

Through _ o
- Dated:"17/10/2023. - ‘Muhammad Saeed Khat ak,
e T o .Advocate ngh Court
S ' Peshawar.
Co A Cell No 0333 6272753



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| B PESHAWAR A

Serv1ce Appeal No é é / 2023

Jehangxr Khan S/o Muhammad Shaﬁ R/o House No 26 - o

Quald Abad Colony No 2 P.O. Kakshal Peshawar (Appellant)

| | .' VERSUS | | R
: 1 Accountant General Khyber Pakhtunkhwa F‘ort _R_oadA,H
'Peshawar Cantt Peshawar , -
l_Q. Board of Intermechate & Secondary Educatlon Peshawar'
R through its Chairman. . ‘ » R
3. Boart of Techmcal/ EclucatiOn;'». Peshawar, ‘ thr_oughf’ 'ifasl
4. NADRA through its Reglonal Manager Phase«V Hayatabad

_Peshawar

o 5. Public at‘-Large..'.-; ....... ..... ST (Respondents)‘ .

_"SERVICE APPEAL U/S 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

: TRIBUNAL ACT 1974 FOR SEEKING |

| DECLARATION TO THE EFFECT THAT

REAL AS» WELL AS THE CORRECT‘ |

':..DATE OF BIRTH OF THE APPELLANT

‘IS 05/09/1971 ’WHILE' IN THE

RECORD OF THE RESPONDENTS IT' :

' HAS WRONGLY BEEN ENTERED ‘AS',

05/09/1969.



rayer in appeal: - . . T

- Ori ’-acce‘p‘ian‘ce-- of ihe lnstant appeal the‘
o AR o respondents may very gracwusly be dzrected to enter |
‘ the correct date of bu'th of the appellant in. thezr'

respectwe records. .

o Respelctfﬁlly Sheweth:

1. That the appellant be1ng h1ghly quallﬁed person and. o
-servmg as “Senlor Aud1tor in the departm'ent of
respondent No. 1. (Cop1es of educat1onal serv1ce

-record are attached as annexure “A”)

2, ’I‘hat the date of b1rth of the appellant has.

wrongfully been ment10ned as 05/09/1969 in a11.,-

' _. the. above mentloned 1nserted record as Well as in i
h1s CNIC 1ssued by the NADRA Whlle hlS correct:

date of b1rth is mentloned in the B1rth Cert1ﬁcate o

. ie. 05/09/ 1971 Wthh supports the stance of the::_.' .

: -appellant (COpy of the b1rth cert1ﬁcate 1s attached. R

ds annexure “B”). ,



That the appellant apphed for hlS CNIC but the

- concerni off1c1als of NADRA matched the DOB W‘lth

' -,h1s real s1ster namely Shaheen beanng CNIC No

17301 0412090 6 with a DOB 12/06/1969 then |

made in the .rec_ord of respondents.

- the appellant came to know about the wrong entry 8

That n order to correct the wrong entry 1n the -

'column of DOB the appellant knocked the doors of |

o C1V1l Court as well as D1strlct Court Where1n he Was B

[N

dlrected to approach Ser\}fié:e »’I_‘r1bunal',f1t'be1ng a. .

proper forum for redressal of the. grievance -

'regar-ding terms and conditions -of the 'se‘rvice'-in'

. case of C1V11 Servants (Cop1es of the Judgments of

“the Courts are attached as annexure “C”)

,That thereafter the . appelluant : 'submitte,d‘ . an

app11cat1on before the office of respondent No 1 on

:_'05"0‘? ,9@23 but t1ll date after the exp1ry of -

- statutory period 1t has not. been rephed W1th (Copy

of apph’catmn ",1s attached as annexure. “D”v).



Y .

- . . ) . . ' : . N . ,. . . ) .' . ) . d ‘ : ‘.' : '
& 6. That being highly"aggrie\fedf the appellant progress. - -
‘the instant service- ‘appeal, inter-alia 01'1:. the -

following amongst: others:.

~ GROUNDS:

"A._ That the -appella_rit has not ‘been treated 'in-
accordance with law nor equalfprotcc’tioﬁ of law has -

" been extended to him, -

B "’Thatl the ; éppellaht’s-. vslis,t._cr DOB is ‘12_'/06/.‘1969‘

. while his own is 05/09/1969, upon this minor
complipatioh‘ thel.c"--on.sei_pl.enée‘s \);zilllbe the b:lv(:)ckage‘
of the v%rh'c'_ﬂe ‘far-nily l1A:r‘ee b'e'céjluée- of the’ unna.tﬁ‘iral\_
ldi‘ffe'rence ‘in'.Da,t_es': of B1rth 'Qf:his hirﬁsel_f and his”
-"sistér. So'AAi‘n. order ‘to 'preve.nt.ﬂ ény ,futuljé‘- :displ.ite s

'. 'émc;nglst-his siblir’ig's% with _r,ejgéfd to vir_i‘hyéi"i,t_ on_cAe and

- pare’ﬁtagej,, it needs to corrected.

B G ‘Thé.\t aué ‘to- tﬁe said 'iﬁcqrrt_éct entry“in record of
| _rAespvo‘nde/nl't_ :the .épbelllaﬁt‘ is :svuffe_rmgl' Te'xtréme

| 'p:rbl-aléms‘ and Atllle_rze is vstrttjhg apprehepgioh ;thaf.hé :
L aé'; Well- ars all hiél;faﬁily will meet an v.i_rrepéré'blé: '

" loss.



That the appellant ~came to know about the -

-'unnatural gap of three months in b1rth W1th h1s7 IR

"szster When hlS own  CNIC was lost/ mlssmg in

A someWhere and he Went to the ofﬁce of NADRA and )

' where he.was _d1rected to report to the pol1ce.

_That' this Hon’ble Tribu.nal is~ quite competent to. .

‘ _1ssue an approprlate dlrectlon to the respondents to -

| ‘Acorrect the entries regardmg DOB of the appellant L

in thelr record as per Sectlon 7 (2) of the KPK,’

Serv1ce Trrbunal Act, 1974, A Tribunal or a Bench

" "constituted under Se'ct"ion:'S shall for the .purpose of

de01d1ng any appeal be deemed to be a C1V1l Court o

as shall have the same powers as vested in such'

Court under_ .the Code of C1V1l Procedur’e '1908. (ActV .

- 0f 1908).

F.' That Hon’ble apex Courts are of :the view that its not

‘ an absolute rule that‘ DOB recorded in seri}iee book o

~of C1V11 record such entry once made could not be

altered or changed



&

G. That any other ‘grounds can also be taken with’
‘permission - of, this Hon’ble Tﬁbunal ‘during the-

. argurnents

It s, therefdre, humbly prayed that on.
acceptance of the mstant appeal the. reSpondents
may very gracwusly be dlrected to enter the correct '

~ date of birth of the appellant in. their respe‘ctlve

. -records’_. S . b\/%{‘ ﬁ%w

' L Appellant o
‘Through. R |
Dated: 17/10/2023 . Muhammad Sae d Khattak
, B " Advocate High Court, . '_‘

Peshawar.



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

. CM.No.__._._ /2023
In

Service Appeal No. _____/2023.

Jehanglr Khan ..... e (Appellant)
o VERS;US Lo e
' —Accountant' ‘General, ' Khyber Pakhtunkhwa Fort - Road,

‘ Peshawar Cantt and others..'.,........_..L ....... eereiaens (Respondents). A

APPLICATION FOR CONDONATION
OF DELAY IF ANY

. Res_pectfxilly: Sheweth:

1. That the instant Service Appeal has been . filed
today,_ ‘wherein no date has yet 'b_een fméd'..fof
iheafin‘g.'-' -

) . That the facts mentioned and grounds taken ‘in’the' |
main appeal may also be considered as ‘part and

parcel of the instant application...

3. That the appeal is within time after getting the .

_ knowl'edge. but otherwise too the-apex Courts have



favoured thé cases to be decided.o.n merits rather \

+

~ than technicalities including the Jimitation. .

" 4. That it is being hardship. case and there is strong -
e.pprehension of the irreparable loss to the appellant
. and his family. -
5. "That any other grounds can a.lso be taken with -

permlssmn of thls Hon’ble Trlbunal dur1ng the

—_

: argumen-ts.

It is therefore ‘most hﬁrnbly prayed that on
acceptance of the instant apphcatlon the delay if .
any may kmdly be condoned

?] e //é.ﬂ!
Appellant ‘.

‘ ’l‘nrough

. Dated: 17/10/2023 . Muhammad
' _ Advocate High Court,
Peshawar.
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| Peshayvar 'NWFP Pakistan Cz. '
Secondary Schoc)l Cert:f/cate Exam/nat/ons b — AR
: ,. - * SESSION 1985 SUPPLEMENTARY > S .

THISIS TG CERTIFY THAT _. .Y ehang” Khan

PR -~/
Son/Daughter oo ..., . Hagi Motammad Shafi

. z ' -Peshawar Dlstrlct ) o e '-, N

and a resident of _ s N - " stttz F E [}
‘has passed the Secondary School Cerr/fzcate Exam/nauon R ~;.: Pty

of the Board of lntermedtate &. Secondafy “Ediication, Peshawar heid in Ocmber 1986 as n x \\wq

a Private Cand/daze.'HeIShe obtamed Q%h d'—; Marksom of 850 - . - " ;k‘i ' ;;‘L“ : g

BRI [ . A ="
.:.A'. iy B - o . Fair RS
and hdsbeen placed in Grade ;' D I - - Representing: At e

The Candldate passed in:the followmg sub;ects. I (] ]
1. Engllsh 3 Astamiyat | - 5. Mathemamcs 7. Physics . - LN ‘“““"
2. Urdu ' 4.7 Pakistan Studies 6. Chemlstry 8. Biology

Date of bifth-according to .admission (orm is Flfth September‘,

ong_*thousapd-rgme‘hund.rg.d-'ands -llf?‘y Nlnew._“ (05'9"1?{?9.,,:\.:‘ o

(%{ﬂ(%. .
Seer ary

~27lh Docember 1986
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4% o mw

Uu&t;”;-’{/w; . ,
Govt: of Khybher’ Pakhtoonkhwa Pakistan E
3 L e Flua
s@%’é\sﬁ’}gmmm . Birth Reg;siraﬂon Certific ate

|

i

% Form No: W10785800 :
T bea’d’fu’f Uu’/“

3 No: 8500979-19-11591

MREGH: [ Chiras Detits fLal

2 SEHANGIR KHAN BE L o U&;f(" L
of Birth:  05-Seutember-1971 o . ) . . . .ds-september-w?l u’f,v_{/t
et C e s Heligion : ISLAM B , . ' (e o i ;f" '
i of Birth: -PéﬁHAWﬂg : _ a R / S \'\ ST o :Abb,t‘J"'y,

' . Parental infor?{ation ol S
'S NIME T MUHAMMAD SHAFI ‘ '
. ' .
Dnality Pakistani
‘Mo
Caer's Name: SHAHIGUL -
" onality:  Paklstani o
© INo: . . )
1d Fagher's Name s FAQIR MUHAMMAD

-:.NO:A . ) , “eu-t, .
I _ Address ). % \ ) - S .'

resst quaid abad coiony n0 2 bilal house kakshat, House }”\. Ty 2 'u’ dl)' J"tdit 2/&'&5{4‘{7_‘_ . A
: - 26, Clty PESHAWAR , = S \ S .
- site " PESHAWAR e o T N s

fict 5 - PESHAWAR T 2 L

‘Applicant's: Details g Jif&;k.nc,,‘i,b); { '

ne: JEHANGIR KHAN S N T wfu i
Cho: - 1730193878613 . C S TR ara0vonersetd S
stian of Child: SELF {MALE) I T : iw“"‘_ we ’ " L I
fyDate: 20-Scp¢e:;\ber-2019 . o T >_ - ‘. . '- ’ ZO-Septembe(QOI.g 2
1eDate:.  20.5cplember-2019 | . . : '.20«§eptembc?-2619 PETI ‘
.fy Siaatus:,  late . ’ ‘ o . R N . N s ;uﬁ.“'ny,;r '

‘Si':‘crx,lzir\}‘;}]x\;!ki1/(,30/11/1::?()~ .
Kskshall[,25 = - -
SO

|

i

2-JE¥

Cerificate ca{i ﬁe verified ol hitps:Horms.nadra. gov.pkiverity

.

E"—"_

|

lli

* W10785800" o R '
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R . . . o Jehangiv Khan Vs . Board elc

INTHE COURTOF -

R NAZIA HASSAN
. CIV?L JUDGE-VIII, PESHAWAR -

o —

el et

" Case No361/1 0f 2019

Jeh'ah’gir~ Khan S/o Muhamméd Shaif R/o House No. 26, -
Qua:d Abad Colony No. 2 Post Office Kakshal Peshawar

e sessesevnbassssastasaronans ..... (Plalntlff) ,
VS
o A 1. Chairman board of Tethmcal ‘Ed'ucati_onvv o
A - Peshawar through Secretary S
g f-,;-"’\ . -2 Ch.m‘man Board of Intermednate & Secondary S Sy
L& “c - . . Education, Peshawar - . o P |
em ve k]
= /év 3. VCUmversnty of Peshawarthrough Reglstrar
% 'L/ - 4. Accountant General AG oﬂ'ce Peshawar (hrough i
’{: ' : 4 representatwe , ) ~ L
5. NADRA thirough registrar Hayatabad PhaseV - o
: Pcshawar...-.................., ........... (Defcndants) R .
"o Date of Institution...... 24 10 20!9 o N
° ﬁdte of Decision.........1 4..09.202]_ | o :
~ ‘ SUlT FOR DECLARAT!ON CUM PERMANENT
. - INJUNCTION

" JUDGMENT:
14.09.2021

I..  Brief facts of the case are that plaintiff

o o has filed the instant suit for declaration against _' e )

ATrESTED AT
B the defendants to the effect that his correct date . C B

1{ /7 : S L - S~

. of birth is 05.09.1971 while the defendants

R L

{»mn.mer} .
T‘%\ &JA&[" ﬂk}‘_wﬁlﬁ‘&p



[ o fupgir Khaw ., s tred

have wrongly entered lﬁe, same as 05.09. 1969,

which _ishaga-in.ét law and facts and l'jab]é to

directory injunction ag"ainst the-dcfemlsants,
. . .- . . . . . ! -
 hence, the present suit. - P

2. Defeﬁdants- were 'summonled_ihrduvgh'.

T

. “correction. Plaintiff also sought permanent and

Page 2'§>‘f 9

. process. of the.c_olurt.’ Defendanis No.1, 3 & 4 -

- did hbt bother to a'ppear befcire.théx éourt,'-ﬂ

~

-

filing writteh statemént_..-' _

. l

‘hence were placed and proceeded exparte‘r"
. whlle defendants No.2 and 5 appeared before -

‘ lhe court gnd opted 10 ,comest the lis in hand by

3 = Qut of the dwergent pleadmgs of the . "

pames thc followmg amended issues - were .

- 'framed,A ‘

e Whether Qlai-ntiff h'gs got cause of ‘actior_'_i?' |
.:2. Whgth’gr p!air{ﬁ ff \is e‘shiq')‘ped tois-ue,"?' -
3. Whe{he;.f suil of l!ie .plait-l:liff. ié.withix; time?

4. Whether the- correct date of birth Of the
plamuff is 05.09.1971 mstead of
ATrwe 3 T
ATT ””i* D 05.09.1969 which is liable to correction?

§§ ~ d .
‘&/ = 5. Relief

Qg@um’iwr) Co
?Déas;a‘ici {’mw Peshavats

r .

R4
2

. . :

- v

ra

o




| 'Plaintilfff’s E-vfdencei L

o Mumr Muhammad S/o Faqeer Muhamrnad

-'_L::‘g'.;;-:‘ Wi
ok xa; apEd

@» - Pageaofa

dzhaugiv K, Vs 'ng;-g gi-g

4, R Parties ',v‘vere afforded‘ equaf

‘ opportumtles to lead the:r desrred evndence'

whlch were avaded ac(:ordmglv

» Jehanglr Khan S/o Muhammad Shaf' (plamtlfi)'
| appeared before the . coun and recorded his - -
statement as Pw-1 and produced birth cemﬁcate |

as ExPW-l/l, CNlC as ExPW 112, Matrlc

‘eexft-iﬁcaAte‘Aés ﬁxPW-IB D.Com cemﬁcate as }
ExPW 1/4 and BCom certlﬁcate as: ExPW 175, ,;.;
BA. cenificate as’ ExPW-1/6, CNIC of plaintiffs % |
..‘51ster a_s E.leW-'l/’) and 'NADRA token as ,ExPW_- -. B SR
» T ariq’ Khan ~.SA/.o 5 Weii_r ‘ Mehamﬁxad :appeéfeei. | | o | 1: -
before the couirt -a:nd recorded his sfaterfzent as Pw- o ng/ A

2.and produced his CN]C as ExPW-Z/].

‘ appeared before the court and recorded hns
: stalemem as Pw-3 and produced l’llS CNEC a

: ExPW—B/l.

> Afiab Hussain - (Secret-ary'_ Union -Couhcil)'._ S

appeared before the court -and recorded his

evidence. = -

 statement as Pw-4. Thereafter plaintiff closed his =~ LR




Snaminey)

Lehoagir Khan . ¥y Bourd ete

Defendant’s Eviderice: -

. » Muhammaa Ishfaq, Record Clerk NADRA office,
.repres.entative for - defendant No.5 appeared as

~ Dw-1 and relied upon his written statement and

‘ exhibited record of the plaintiff as EXDW-1/1. . |

‘Muhahima.d Asim Jan, Record Clerk bdgrd;ofﬁce,‘ |

represehtati_ve for defendant No. 2_.-appeai|;cd as.

Dw-2 arid relied upon their written statement and.

. exhibited power of attorney as ExDW-1/1 gind R

record of the plainliff as ExDW{Z/ l."rhcrég'fter

defendants’ evidence was closed. -

I have heard the contentions of learned

" counsel for the contesting parties and hammer
out the available record with their able
assistance, my issue wise findings are as

1
P

under:

ISSUESNO2 & 4;

i . 05.09.1969 which is liable tb'correcliqti?

', 2. Whether plaintiff is e.étoppéd to sue?

' andﬁ

L 4 Whether the correct. date of bf(tl: of the
'.'[;Im'miff is  05.09.1971 in.é!éad_’ of

ourt Peshawar

-




o Yisty

R ?:.T:i:s miner)
et Court Peshpwsb

* bétween the partigs.

. th'uugirAKﬂ;;q- l’p;' - Board elc

Both issues a'ivé,ihterconnecte‘d therefore,
clipped together to avoid repetition of factsand

at once discussion. Upon matter in controversy

_Piain{iff :cfaihed that” he m;q for
: i-ssﬁ‘aﬁcé of CNIC aiflc.l, h;, .c:amel,tto know a_iaoiét -
- ihe 'faﬁt_ t'h;at‘- _'hi;_.real. -siSle:x' __rllamel_y"'Mst.._'.
B Shahéer;' _date -éf‘ blnh in | til_'e _i‘_eéo.ri‘} | éf
- "defendénts ﬁas meg‘itibﬁed as 12.:06..1‘9‘6.:9 ,»a'.nd ‘
.hiis date of 'bi:rjh._is Q5.0'9"‘196§.whi‘gh‘qrjeafeéjj_ "
.' unéna_tura] pap between théi_r agés: . |
-~ On’ the other hand defendant bluffly
- ’deni'_edv' thg:plai}i’tiff stance .(.)n_\the scqré ’th..at'
dgte of birth of a Studeﬁ; ‘o»r’ éaﬁdidaie in; théir o
: -re‘l_evantiﬂre;o'rd s et.}tercd. bejﬁg ﬁvﬁ:‘ﬁis’hito;them’
. through '.l.hc;,. ‘ent,rileg"-_'l,lr;at(.ie in ;the SS‘C '
- examination édmiss:ié)n -fbrm.:].-l(;wé{fer,‘ the un-
némral,d-i'fifgr.elijciehéf one _6_16;1111 'a‘pd b? days in . -

age of the plaintiff and his sister does not mean

S -

~ that their record is incorrect and wfong. o

~ Plaintiff in order 1o get him entitled to

the fruiAt. of the relief claimed neéde’d_ to prove -

\

. the same through cogent: and confidence )

inspiring evidence. As per available record

i a Page_.Sofé o

e e e

g

s

T R e
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w“ g K. Iy Bourifere, - '
* Jehangir Khan ., Vs . Board pre. : . . ", ’ {;
N4 ’ ' f

piéimiff 'paséed SSC .,exa‘minalioﬁ» in the yeér L
1986 and the same date of birth has entered in. "

the plamnff service book too. Plamtlff applled R s

'  for fresh birth cemﬁcate ExPW-i/l on - )
| 20.09.2019-, on thc same day it was lssued by -
the secretary Ur_)ién council and..lateih on filed *
~"""- the present suit on 24.102019. The plaintiff's
real 'sister Mst. Shaheen is'a house wife Wh,ilé
(;3.- ’ -.{ ,A _..>.'-
Z, .- the plaintiff is a government ‘servant still in
C «f? i service and serving as 4 Senior Auditor. -
"z L ‘ Questron arises’ here the plamnff’s real sister -
s Q/ ,‘ _ ' N
b : Mst. Shaheen could seck correcnon of her date‘ ?
’ ' - - : '.':.;!
S ' of birth 'easaiy‘ Her'educatlonal record wa_s not . . f
brought on the'record by the plaiﬁtiff. It is well - b
. L . - L E ,7‘2“.

settled postulate of law ' where there is disparity

in date of birth entered m the educational | (LBE :

. -
R ]

, testimoniéls of a'perscn; national 'i‘de’ﬁtity ~éard e
or birth ceruﬁcate, credencc is fo be given to o
“entry: of date of bmh in. the educatnonal ‘ ‘
‘, test:monlals rehance has been placed on PLJ ' { |
B 2018 lslamabad 105 v
10, Record further evinces that‘ the a!leged L Do ; B
e wzong entry came into the know]edge of the - | Cffd—. o
. i" i sate ) - l o ” ij
@mﬁgﬁt C\lxi mm\ﬁ . | ) amuff when he applned for- fre-s?l CNIC . (j



o {(Examiner).
o Distries Court Peshawss

1L

‘which was duly incorporated in various record

of the board and Ulﬁver.sity.' On the basis of

years of his service and is near to reach thie age -

‘of superannuation. He awakened from a deep
_long period of service ‘he never objected the
- date of birth. Apart from that-under this date of

joined service, secured - promotion and now

" that a student * and his/her parents have to be .~
. forms _ for the-- examination = of

' 'Iniermegiiate & Secénda_fy Ed:.ibation, goes
-with the life of a student as- this ceftiﬁq{ate is

' .the authentic proof of the' student’s 'dateio-f B

Page 7 ofg .

-

Jebangir. Khan . Vs .. Hourd elc

alleged ,’v\}rong date of birth the plaintiff joined

service in 1999, has 'Com].;ieted more than 2

slumber and filed present lis on 24.10.2019 in . *

order to gain extension in service. During the

birth duly recorded in the teétimgn'ials. he

reached to the poét of Senior Auditor in’ AG
Office. © .

It is also_important to mentioned here |

very ca'r'éful,ba]el“t and j-yi‘g'ilant‘while disclosing

the date -of birlh at-the-lime of submission of

SS'Cfmatriqulation- because Secdndary | Schoal

C'eniﬁf.:at-e‘“ (S8C) issued by the Boérd of

I4

-

) ’ C- ’ . . ~|. .
L - . . . . B
s
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S Xaminer)

Uistrict

12,

' ~ person in question throughout his career.. It is

Sehungir Khan , Vs Board ¢

-

birth and is invariably -accepted as valuable

B biméof evidence 'in':proof of the date of the-:

also - involves. many ° consequences | and

| panipﬁ'l’ar!y affects the date of:retiremcr._u elc. '
-. In the wake of foregoi_ng :discuésibn, the
' plé?ntiff is‘ lc'g;ally §§i§§ped- to cha!]engi%, the
éfore‘,éaid‘date ot; bnrth s;ﬁeéi’ﬁéaily _in; lhe '-
’ ..‘ci_rcumslénlces when' he is abbut'.t‘o feaéﬁ' t_he.
- age.’of sg'pt;.r.é‘r'mbélim ‘w_ith_ih cdming | few -
" years ‘which cannot bé corrected ai ihis siage. .

" Besides the matter relating to the terms and

* conditions' of service which can only * be

13.

- ISSUESNO. 3:
" 3. Whether suit of the plé_imiﬁ is within time?

14 The defendants in  written "Spatemeht:

o

i

Court Pesfiawiy

AT, -
aetind vﬁ ﬁi@ :

éha!ienged before the services tribunal.. -

¥

In- the -attending circumstances, - issue

No.'2"ié replied in posjtive while-issue Nol.'4 is.

decided in negative..

A '.Artic_le 120 of Limitation A.ct.,- 1908,'

-raised the plea of limitation -but nothing was -

brought_. on ‘the record | during . eQide}nce. 3




" ISSUENOQ.1: -

.

dehangir Khan . Vs .. Board cic-

provides 06 “years himitation for' filing: ”

. declaratory. suit thus, the suit is hit by law

of limitation, issue is replied in negative. -
; o
S

1. Whether plaintzjffl_’ms got cause of action? .

15 On the basis of my detailed issuewise

" RELIEF: -

- findings, ‘the” pi.ainti-ff has got .no’ c_'a‘lisc,: of

- - - . - - . . ) 1
“action. The issue is decided in negative.

16: As sequei to. my detalled dlscussmn and
i ndmgs on  the above issues, suut of ] the

plaintiff is dismissed. No order a_s 10 costs‘.

A 17.. . File be consigﬁed to Record Room e_ifier

SN *““Gomll(_’i‘_sww_k

- T LT T
M, P : e

A wrn
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{ wiie s
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necessary completion and compilation.

Announced:

14.09.201

Cern fied that thlS )udgmcnt of min ﬁconswls of .

Nme (09) pages Each and every page has been read »

over and sxgned by me aﬁer making ncccssary

Ferzag

: ‘ ]
".‘_ Page90f9
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14.09.2021

| . is

' Leamed counsel for the pames plesenl Vide

.detailed judgment of today consisting of Nine 0 -

‘ pages separately placed on ﬁle sunt of the plamuff is

dlISl'nISS.Cd. No order as 1o costs. _ , : s;
' ‘ ‘ 5

lﬂ

|

-Case file be consigned to record room after its
o LI . : .
. necessary completion and compilation.

_ Ahnoggced;

. .
. " " -
" AT 15D T v

14.09.202:}
. ! " i
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IN THE COURT OF SYED SHAUKAT ULLAH SHAH,
ADPITIONAL DISTR[CT JUDGE—XIV,APESHAWAR

le App(.al No 40/13 of 2021

o Jehanglr Khan-- -VERSUS - Chalrman Board of Techmcal
A -~ Education Peshawar throuoh Sccretary & 04 Others.

»

Date ofInstltutlon..- ........ s . 01.11.2021
_ Date ofDemsxon....._....;...‘ ............ SU SR 29.03:2022.
29.03. 2022 - Clerks of counsel for the parties present. Arguments .

already heard and peéord ‘pemsad
| Vlde my detalled Judoa)ent of today C-ODSIStmg pf four

'(04) pages and scpamtely placcd on this” file, the appeal 1s,'
’allowed The 1mpugned Judgment and decree is set asnde The
‘.plamt is yettlr_ncd _to appellant. Ihq appellant may ﬁle an. |
application (o ‘the l(;:al‘nad-'i’l'ial‘.(:ourt‘ fpr _re@rﬁ of the plaint anci'
phe_leamed Tr_ial (‘Iotlu% shall do ‘,the néédful as- per law. -Recofd bé.
1etamed to. the learned Tual Couxt alongthh copy of thls

-

l L. Judgmenl whlle file of this cou11 be consigned to lecord room -

" after IvtS necessary completion and compllatlon._ : - 7 .77’
* Announced . : [/ Yq E
29.03.2022 L SYLD SHAUKATULLAH SH H .
- I . Additional District Judge-XI\;
" . Peshawar. '

e
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‘ lN THE COURT OF SYED SHAUKAT ULLAH SHAH,
| -ADDITIONAL DISTRICT JUDGE-X1V,
‘ PTSHAWAR

CIVII Appeal No 40/13 of 7021

‘Jehangir Khan Son of Mulnmmad Shaf resident of House No. 26 Qu.ud
. .Abad Colony No.2 P/O Kaksh‘ll Pcshawar.. ........ (Appcllant/Plamtlft)
VERSUS ~

- Cli*airman Board of Technical EdiloatiOn Peshawar thl'ough sccretnry &

04,Others.;...,.:..........'...A...'.;.A.-.l ...... ::....';.A....(Rcspondents/Defcndants) N
 Date of Inistitittion. .................. el 01112021
Date of Decision.......c...ovirsoverieenns TR 29.03.2022
" JUDGMENT |
B ThlS appeal is ﬁlecl ag:,amst Judgment and decree datcd 14. 09 2021 by -

| whlch the Cou1t of learned (,1V1l Judge VIII, Peshawa1 dismlssed lhe SUlt of

the appellant for dec! alauon and mandatmy 1njuncuon

-

— 9 Facts of the case are that appellant/plamtlff filed suu No. 361/1 of -
2019 for declaratlon per petual and duectoxy mjuncuon to the effect that hlS
‘correct date of bnth is-05.09; 1971 Wthh is conectly entered in hlS blrth

\:.\\“\

cemﬁcate and hls date of bnTh was' wr ongly cntelecl as 05 09 1969 in hlS

academic recmd thal the dale of bnth of appellant was also madvertently
entered as. 05.09, 1969 by NADRA and also in the service record of the :
: Aappellant that the appellant "lpplled f01 obtammg NIC but the concemed
ofﬁma] of NADRA malchecl h1s date of birth with hls 1eal 31ste1 Shaheen "

beanng CNIC No. 17301 0417090 6 and her date of bu'th is 12 06 1969 and

due 1o lhls minor compllcatlon (un- natmal gap), the 1esult would be blocl(age




" dppeat No. $0/13 of 2021 Titled: deliangic Khan,. US... Chairman Beard of Techuical Educution Peshawar & Othefs,

of the whole family tree. The appellant approached the respo'nden‘ts- time and
. .Aaga'insi for the required “correction but they refused to correct the Sanie._'
| Hence, the suit. o S U . "

' Respt_mdeﬁts/def_endants were su‘mmdned by't_ﬁe learned Trial Court. -

.Re'spoﬁdenis No. 2 an'd 5 conte'sted the ‘suit 'by ﬁliﬁ'g their separate Writteﬁ

: statement The lemauung xeSpondents were p1oceeded agamst ex-parte. due to »

“non- -attendance desplte service. 1" he leamed Trial Court ﬁamed the followmg

. /

issues’ from- the pleadmg of the.pal“tles:-
.~ ISSUES:-
1. Whe_ther plaintiff has got cauise of action? .

2. Whether plaintiff is estopped to sue?

3. Whether Suit-ofthe plaimiffis within time? -+ paminert ¢
| : ' iDhtml Court P(m.\“ aF
4, Whether the correct date of’ bnth of the plamtlff is 05 09. 1971 mstead of

05. 09 1969 which.is Ilable to conecﬂon"
Relief.

Partles produced evxclence of 1heu cho;ces and after hearing
alguments of the leamed counsel for the pa1t1es the iearned Tnal Court
dismissed the suit of the - appellanl vide’ Judgment and decree dated -

14/09/2021 The appellant is agoneved of thc 1mpugned Judgment and decree

and ﬁled this appeal

. .Argumenls ofleamed counsel for the parties heard. Record perused.-




. .Appea! No. J0/13 of 2021 Titled: Jeliongir Kian.. VS.., CImir/mm Bourd of Technical Educntion Peshuwar & Qthers,

. : 6. - - The appellant in l’llS statement as PW-01 has deposed that hlS date. of

bmh was wxongly entezed as 05 09 1969 m hls NIC and in hlS academlc .

- ,1ecoxd He also stated lhat his-date of bmh was emeled as pel lns NIC in hls

service recond (xecozd of A. G Ofﬁce) ‘In his cross exammatlon the appellant ) l.

- stated that he i is in govexﬁnm'ent sel'v1ce and ‘posted as Senior Audi_tor i A.G

ofﬁce (Alocounlaht Geneljal Khyber Palchtlmkhwa{ ']‘)eahavl/ar)..lHe."stated tllal': |

e -was.recr‘uited on -15.12.1999‘ and in his ser‘vice recol'd his dale of bi’rth'is
-mentnoned as 05 09. 1969 Thus admlttedly the appe]lant is a civil servant |

and any change 'm his date of bnth would certamly affect the terms and‘

’ condl'tlons of his™ seI'Vlce. vAccordihgl'to sectioh ‘1‘2-A of Civil. Servants

' (Appoinfment; Promolion' 'Van‘d Transfer) Rules, l.973',,-the date of ,b-ibrt.h oace :

.l‘ecol'ded. at lhe' tir'ne'ol' joining govemment sefvice shall be 'ﬁrlal.'ahdg
* thereafter no altetatlon in_the date of birth. of a cml selvant shall be
plermlss1ble The date of birth of a civil ser \lant s part of terms and condltlonb
of hls service. Thexefole ClVll Cou1t has no Juusdlctlon in matter pertamlng
to terms and‘condatlons of service of a c1v1l .selvant 1nclud1né corr eetwa in

. R D .
Y Y'"'%r A C
PR RN "
o 7.

ate of l)ll’tll. The Service Tribunal has exdlusive.jurisdictioh in such matters;

;;{;,“5-""), The learned Tual Cou:t had no _]UI‘ISdlCthI’l in the matte1 The learned Triat
L\,\ !

i "”»“'K?OLIIT was not supposed to decnde lhe case on'merits and the plaint should

L ‘D‘ "

~have been retumed to the appellam fox want of _]LlI'lSClICt}Ofl Ther ef01e the

“learried Tual COUIt commllted euon by dec1d1ng the case on meuts

7. Inview of the above dxscuss:on the appeal is allowed The unpugned

Judgment and decree is set aside. The plamt is returned to appellant The

appellant may ﬁle an appllcatlon 1o Lhe leamed Trial Court f01 return of the -



‘Appeal No. 40/13 of 2021 Titted: Jelangic &

o
o

-

plamt and the leamed "lnal Court s hall do-the needful as per law Record be
letumed to. the learned Tual Comt alongwuh copy of thlS judgment whlle file )

o'f this’ court be con51gned 10 1ecord room aftel its necessaly completlon and

_coﬁlp’il_&tioh. o .
Announced q‘ ' ‘]/\
. oma2022 .. SyED  SHAUKATULLAH SHAH
- S Addmonal District Judge-XIV
| Peshawar. - '

CERTIFICATE

Ce1tlﬁed that thls Judgment consnsts upon four (04) pages and’

each page has been sngned by me after necessaxy (_:pr_rectlon : B
| L @/ / fﬂm ,)/9[ g

SYED; SHAUKATUL “HSHAH -

Addmondl District Judge—XIV
Peshawa1

i
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