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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

2/2023Service Appeal No.

Sherin Jan S/o Abdullah Jan,
Ex Assistant Engineer (BPS-17)-,
Irrigation Department, Govt, of KP

♦

.....Appellant

VERSUS

■ .1. The Govt, of Khyber-Pakhtunkhwa 

Through Chief Secretary 

Civil Secretariat, Peshawar .
/ -

2. The Chief Secretary.
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariaf, Peshawar

' \- -

3. The Secretary Irrigation to
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

The Secretary Establishment to 

Govt, of Khyber Pakhfunkhwa-, 
Peshawar............................

4.

Respondents

SERVtCE APPEAL' U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED REFUSAL 

/INACTION OF THE RESPONDENTS TO PLACE

\
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THE CASE OF THE APPELLANT BEFORE THE

(PROVINCIAL SELECTION BOARD) PSB AND 

TO CONSIDER HIM FOR GRANT OF 

PROFORMA PROMOTION TO THE POST OF 

EXECUTIVE ENGINEER BS-18, BE DECLARED 

AS ILLEGAL, UNLAWFUL AGAINST THE 

LAW/SERVICE RULES GOVERNING THE 

SUBJECT AND THUS INEFFECTIVE UPON THE 

RIGHTS OF THE APPELLANT AND 

CONSEQUENTLY THE RESPONDENTS MAY BE 

DIRECTED TO PLACE THE NAME OF THE 

APPELLANT, BEFORE THE UPCOMING 

MEETING OF PROVINCIAL SELECTION 

BOARD (PSB) AND TO CONSIDER HIM FOR 

GRANT OF PROFORMA PROMOTION TO 

EXECUTIVE ENGINEER IN BPS-18, WITH ALL 

OTHER ANCILLARY, BENEFITS.

Prayer
By accepting this appeal, the impugned 

refusal /inaction ofthe respondents, to place 

the case of promotion of the appeilant, 

before the PSB and therefore to consider him 

for promotion to BPS-18, be declared as 

illegal, unlawful, against the rules governing 

the subject and consequently they may be 

directed to place the case of appellant 

before the P.S.B and thereafter to consider

\'
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him for his promotion to BPS-18, from the 

date of his eiigibility with all back benefits.

Respectfully Sheweth:

That the appellant is holding the qualification . 

ot DAE & was initially appointed as Sub 

Engineer way back on 31.01.1985.

1.

That on 17**^ of February 2011, some necessary 

amendments were mqde in the Service Rules 

of 2011 duly notified in the official ■ gazette.

(Copy of the rules are attached as annexure

2.

• “A”).

3. That in light Of the amendments ibid, the case. 

of promotion of the appellant was 'duly 

recommended by the DPC and accordingly 

promoted to BPS-17 vide notification 

dated 11.10.2011. (Copy of the notification is^ 

attached as annexure “B”).

was ’

4. That on 24*^' August 2021 the respondents 

department was once again pleased to pave 

way of promotion .to the post of Executive 

Engineer (BPS-18) for diplomd holders and in 

this respect, once again; necessary
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amendments were made in the service rules,

duly notified on the official gazette. (Copy of 

1 the amendments are attached as annexure

“C").

5. . That in light of the amendments ibid, the case 

of appellant was to be considered,:, for 

promotion to BPS-] 8 (Executive Engineer) as 

he/was fulfilling the required length; of; five 

years of service in BPS-17. , ^ ,

^ 6. That prior to the meeting of the provincial 

selection board (P.S.B), one of the colleagues 

of the appellant, assailed . the amended 

service Rules 2021, before this Hon’ble tribunal 

through Service Appeal No.7917/2021, titled,

. Engineer Imtiaz Khan Vs Govt. etc. | . . .

It is worth to mention here that this. . 

Hon’ble- Tribunal was further pleased ito

suspend the operation of the impugnbd
■:

amendments vide order dated 31.01.2022.
■ r

(Copies of Service Appeal and Order dated 

31.01.2022 are attached as annexure “D” &
. •

E").
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7. That during the pendency of the instant servtee 

appeai, though the, appeiiant was eiigibie to 

be promoted to the post of Executive Engineer 

BPS-18) however his case .was not 

piaced/considered for promotion, due to the 

intprim injunction'granted by this Hon'bie 

Tribunai.

it is worth to mention have that as per the 

- seniority iist of BPS-17 nptified on 29*^ November 

2022, the appeiiant was a seriai No.3 of the iist.

(Copy of the seniority list is attached as 

annexure “F”).

8. That on 06.01.2023, the appeiiant got retire 

from his service after attaining the age of 

superannuation. (Copy ot the notification 

dated 27.10.2022 is attached as annexure “G”).

9. That the service appeai ibid was iastiy heard on 

13.07.202T and this Hon’bie Tribunai was 

pieased to dismiss the aforesaid appeai vide 

judgment dated 13.07.2023, by declaring the . 

amendments of (2021) as intra vires. (Copy of 

the judgment dated 13.07.2023 is attached as 

annexure “H”).

4 ■

\-
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10. That in light ot the judgment dated 13.07.2023 

the . appellant submitted departmental 

appeal, before the respondent No.3,: for 

placing his case before the upcoming meeting 

of PSB for grant of proforma promdtiori 

however his appeal was not considered by the
' I '

respondents. (Copy of the appeal is attached 

as annexure “1”).

It'. That the appellant after waiting for statutory 

period of ninety (90) days now prefers this 

Service appeal before the Hon'ble Tribunal for - 

the following amongst other grounds: : !

G R O U N D S:

A. That the impugned refusal of the respondent 

department to place the case of promotion (of
. • ' , ' I- .! '

the appellant before the P.S..B, despite the fact.

that he being eligible in all terms is prima facie
• . , •

illegal unlawful and. against the law/Rules. 

governing the subject, ;

B. That the arriended service Rules of 2021;, do 

provides a quota of 8% for diploma holders for 

their onward promotion, to the post of
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Executive Engineers (BPS-18).and the appellant 

being eligible and, qualified in all terms, wds 

expecting a legitimate expectancy to , be 

considered for his promotion but ' the 

respondents through their impugned inaction, 

of has caused a serious loss to the appellant, 

by depriving -him of his due right.

C. That even otherwise, the appellant isMds at 

serial No.3 of the final seniority list duly notified 

by the respondent of the officers of BPS-17^and 

by .then he was eligible for-his promotion right 

from the date of publication of amended Rules 

in the official gazette i.e. 24^^ august 2021

That more -so, the matter of suspension ; of

■ amended rules wds pending before this;

■ tribunal, for almost two long years and as such 

due to the' pendency of the service appeal 

No.7917/2021, all the cases of promotion were 

put at halt and prior to the decision of the 

appeal, the appellant got retire of his service 

and as such, the appellant was deprived of his

D.
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right, therefore, this Hon’ble Court once-again 

needs to interfere to meet the ends of justice..

. E. , That the service rules do provide for eligibility'of
\'. ■

five (05) service experience in BPS-17 and the 

appellant was having more than years ..of 

services in BPS-17, at the time when 8% quota 

was provided in the amended rules, therefore- 

he is/was otherwise eligible to be considered 

for his promotion in BPS-}8 that due to 

injunctive order, he could not be considered 

for the same, having no fault/deficiency on.the

part of the appellant.

That the appellant has been treated-against 

the law and has also been deprived of equal 

protection of law.- .

F.

G. That any other ground not specifically 

mentioned here will be raised at the time of

arguments with the permission of this Hon’bie ■

Tribunal.

It is/therefore rnost humbly prayed 

that by accepting this appeal, the impugned 

refusal /inaction of the respondents, to place
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the case of promotion of the appellant, before 

the PSB and thereafter to consider him for
4

promotion to the post of Executive Engineer 

(BPS-18), be declared as Illegal, unlav^ul," 

against the rules governing the subject and

consequently they may be directed to place;

the case of appellant before the P.§.B and 

thereafter to consider him for his proforma 

promotion to BPS-18, from the date of his 

eligibility with all back benefits.

Any other relief which is deemed fit 

and appropriate in the circumstances of the 

case may also be passed in favour of the 

appellant.

•^A'ppellont
Through

Adnan Aman
Advocate High CourtDated 17.10.2023
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

Service Appeal No. J2023

Appellant’ Sherln Jan

VERSUS

The Govt, of Khyber Pokhtunkhwd through Chief Secretary 

Civil Secretariat, Peshawar & others Respondents

A FFIDAVIT

I, Sherin Jan S/o Abdullah Jan, Ex Assistant Engineer (BPS- ■ 

17), Irrigation Department,' Govt, of KP, do hereby solemnly . 

affirm and declare on oath that, the contents of the^ - 

accompanying Application are true and correct to the. 

best of my knowledge and belief and nothing, has been
‘ V * * , • • •

concealed from this Hon-ble Court,

\'
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2023Service Appeal No.

AppellantSherin Jan

VERSUS

The Govt, of Khyber Pokhtunkhwa through Chief Secretary 

Civil Secretariat, Peshawar & others Respondents

MEMO OF ADDRESSES OF PARTIES

A P P E LL A N T:p

Sherin Jan S/o Abdullah Jan, Ex Assistant Engineer (BPS- 
17), Irrigation Department, Govt, of KP

RESPONDENTS"
The Govt, of Khyber Pakhtunkhwa Through Chief 
Secretary Civil Secretariat, Peshawar

1.

The Chief Secretory, Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

The Secretary Irrigation to Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar

2.

3.

4. The Secretary Establishment to
Govt, of Khyber PakhtunktwQ?Peshawar

^Appelran
Through

Adhan Aman
Advocate High Court ,Dated 17.10.2023

I
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FAkRTTfArK-RWA /. . yGOVERNMENT GAZETTE. EXTRAORDINARY. 2Mn APRIL. 2011. S'.,

APPENDIX! Wpmenc/afure.of Post
QuariHcadon for appolrilmerit~ ”1 Age Limit ~ . | Method of recruitment ^

• 1 : . 2
■ '-S-. 4' 5

LPARWNGINEERIMQ staff
J 1. Chief Engineer/

Dfracfor General 
' (SPS-2Q)

By selection, on merit from amongst the Senior Soperinf^ding Engineers and Directors with at least
seventeen yedfs service In BPS-17 aftd atrove, possessing Degree In 8.E/BSc Engineeni^ (Civil) frcm •

____- a’recQgnize.d.Universftyi ______ '
By piprnotion. on the basis of senioriy-cum-tilness, front amongst the Execub've' Engineers/Depuly

____ Direclbre with at ieast twelve years seivfte In BPS-17 and above. . . . • . . •
• By promotion, on the basis, of seniority cum fitness, from amongst the Sub Divisional Officers,. Assistant , ’ 

Engineers arid. Assistgnl Directors possessing Degree in B.E/BSc Engineenng (Civil or Mechanical) • 
from a recognized University, wi)h af feast five yeais service as such, and ha'/e passed the. Professional • • 
of Revenue Examination under the prescribed nifes. ______ • ’ ' '
a.‘, Sixty live percent by.inib’pl recnjilment. .

. b. . ; ten percent "by promotion, on the base of seniority cuin ranes3, ftDm amongst the Su^
Engineer’s Ivfra has acquired during service degree in Civil or Mechanical Engineering from a 
recognize’.universit)', ' . '

■ c, frye percent by promolicn, on the basis of seniority cum ifbess, from amongst the Sub 
Engineers v/ho joined ser/ice as degree holders in CMi/Mechariical Engineering and 

d. • . twenty .percent by promofori. on the basis of seniority-cum-liiness from amonosl the Sub •, 
Engineer's, who hold a diploma of Civil. Mechanical, Elecbical or Aulo Technctogy and have

• passed’Ceparfnreritaf Gtaile A exafi^nsicjt u^b ten yers service as such.

2. • Superintending. Bngineer/Direclor
r(SPS-19) • : .

3. ^eculrve Engineer/ Deputy.
director"
(0PS-t8) •

/Assistant Engineer/Sub Divisional j BE/0Sc Degree in Civil/Mschanicai ' 21 to 32 years 
Officer/Assislant Dfredof . ; Engineering from a recognized",
(SPS-t7) University .

Note: - Provided that .where candidate uiider Clause (b) &'{c)'above is not available forpromctron. trie 
• vacancy shall be.-filled in by iniiial rscruilment._______;_______________ ^________•

Eighty percent by inilialrecruitiTTent: and ' ' .
b. • twenty"percent'by. profrioliOn, on-ths ba^'s o’seniority-cunviitness, [rorh amongst dis.Canal

. Inspectors, Work-Takers. Gauge Readers. Surveyofsanddlfiet establishments having DiuJor.ia of 
Associate Engineering in'Civil;. t.tedianicaL Beclrical.of-Autb Technolcgyfrbm Vreognized i 
fns'ilute or Board of Technical Education of Government with at least ten years service, ard oave , •
passed the departfhenial Grade Band Grade A examination 4 . •

5- I Sub Engineer '■
J.(BPS-il) ; ' .

"Dip/orpa of Associate'
■ Engineering in , 
Civil/Mechanical/AutQ/Electrical': 
Technology from a recognized 
Inslilute:

f 5 to 30 years a. • i;

'A'
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- - GOVERNMENT rrAZETyrti^ TgTnAQRPrNARY. 2Nn APRIL, ZOIL
MSc. Geology Ifom a recognized' *Tfl(o 32 years- [By iniiialrecruiimenf '

. University Willi 03 years experience - :
' In (ho relevanl field,

. 690•/
f

Ip^SsTERWLlsf^^

■?■ 1 Adrnlnistrafjve Officer/Budget and “
Accoun(sOfficerfBPS.tfil. .

8, Superintendent ■ ~
(83-16) . Senior Scale Stenographers w'th at least live years serrice as suefi.4

For the purpose of promotion, a foint semit/ fet of Assistants and &nior .
. Scale Stenographeis shall be maintained. If the date of appointment of both

••• the officials is the.same, then A.ssislant shall rank senior. '

cL“ ?Ci,* 0.ca Cai. .ra™ Head

ri«i,c anri .gfiflior Sale Slerioqraphera of Circle Omce Cadfs._.. 
a Forty percent by initial recruitment; and ' - . . ^ ^

j. • • •Notel;- ■

I

Note 2.

jfi to 30 years.a. Bachelor'sOegfee/B.Corrifroma
recognized University; and

b. A speed cf fOO words perminute
- In .short hand in Engiish and 40 

words per rfi.inute in English , •
I Serand Class Bachefor's Degree wiirT 18 to 30 years

Economics/Statistics as one of the 
subject or B.Com, from .a recogriized

Uptvers'iy-

9. I Senior Scafe Sfenocrapher.
(BPS-IS)’

\
on the bac.is df senianly-cUm-fitnss?; -from errdnnst the Junior Scale

Snogr^idfS^wiih at least'lhree years serrice as such.
I

tn Regional Qffice_Cidj:g ^
a. Twenty five percent by inmal reemrtment and ^ ^ ^tO Assistants/Head Clerk 

(BPS’U) '
I

such.
i

„„ Ibe b^iis ol seitoril, cum tos, AcccimKlc-a am
;

. i
it

■ V \/. •.
/•c-

. V



fKcgnizedBoariand^ . ^^a^ears" WllilKi^S:

^Oft hand in English and 35 ' •..
V^^sperminiiieinEnglisfUyping ' • ' ' -
wdi.compuierknowtedgeof ^•

.. Microsoft Wofds-and Excel. • '.

IF• rrA
f TO40RDlNARY.'2Nn APPTT 2011. ~/J-. f ■ t;
!■

1
I.' •.
f I!.

*
IA^DHteCteriT^ 

•' Senlof Cleric 
(bps.9) : ■ • ^ • By proflioljon,on (he basis --------^_____ ______ .

: sejvice In the respective regional or Circle a'dr^ su°JJ! atteast^S

' . Note. Pfomolion to the post of Accounts n i" c - '
considefed frorn arnongsl ihe Juniar^PbA.'ffT^

■ Cadrefrom arnongstlheJuniorClerteof'

r •
yea-s. ;

I!
f—-i : ii: : -'Uniof Clerk

;ieps.?;. (a) Seconi^a^ School CertificalelranT 
rki ®-^^9'i'2ed Board; and
fWAspeedof30 words permlnuie.

"1 English typing. ■•

1810 30 years : . ’ (a) Sixty Seven’ percenl by
and ■ •:

C'mta.s wd "d® ^0fdUSsre.W5di0asWj.

t

:
j

0all3ries,R'SrdUi!"rNaijoJas hSrt'^ '

»hicli ever is iater, provted^nai if hra dar-s L ii,e £iTf'"’’m ^ '-

ha^ng longer se^ice, v«eva, ^ „,o,e benetei !„ b™. ™ j ;

r# f
I

. ESTAgLiSH^
; I P^^csssing~Sup^^ ^ 
I ■ j iBPS-Jd) ,.. Bachelors Degree from 3 recognized' 

Urj;versrtyv/i!h03years0iplomain
Computer Science, from recogniz.’ 

hnstilufe '

•- • r
18 lo 30 years (3).. ■' ■ Twenty five percent by initial recrihlmenTalir" '----- -—^-------- —r-sxojsx&rr.ir*-*-' '■■(b):.

amongst (he
e yeai^service'as such.

nrt

1—' ___j-

1 •;-a=t-.src=l.iSSI V •
' ■ '\
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OpBralof (0ps.i2j .. . ^’‘^“•J'Jlalo wjin one year Diploma“T

{aps-ifli , ;■
^“Mector/AssistanlLand’

Rfclamation officer 
(BPS-t7|
ZiHadar ^
(BPS-14}

1.. / (

- .00 . .A ■692'

By prompliop, on itig basis of seniority cum fitness, from amongst the Depuly Coilectora and Msislanl
JjndReclamalianOBicafs with |i>;9 year? ser/ice as such-' ; • • ' . ■ ’ ___—.
By prarhollon; on lha basis of sanlority-cum-fitness, fram atnongsl Zilladare wiJh alleast five years 

.service as such.

(a) Seventy percent by initiai recruilnenl: antT

(b) thirty percertt by pramqtion, on the basis of seniority-cunWfitness, from amongst Ihe Head •; 
Vernacular Clerks vurlfi s« years experience and Vernacular Cfefl^evenue Inspector .with ien

: years service and having passed Secondary Schao! Cerlificaie Examination from recognized • 
Board.', , .

Nole:.Pfomolion ol Head Vernacular Clerks (3PS-^'to the postcf Zliladar (SPS-H) shall, bs considered 
only ln ltie'cifele~ where no post of Head V'e.'nacular Cle.dt (BPS-101 exist_____ •____________ _

ByinilialrBcnjitmenL :

!S \ .
Bachelor’s degree gr equivalent 
Qualification from a recogrilzed 
Unrversity.

2} to 30years.

1 ■

19 Revenue Inspector
{SPS:10) Intermediate orequivalent 

qualification from a recognized 
Board. ^

18 to 30 years

20 Head Vernacular Clerk 
(EPS-101 • .
Vernacular Clerk •
(BPS:?) -

By promotion, on the basis ofseniorjty-cum-fitngss, from'amongst the Vernacular clerks in the circle' 
where the vacanciRs occur.21

Secondary School Certrlicate. from a
recognized Board. '
Secondary School Certilicale from a 
rwognized Board with one year
Patwar framing in Irrigation 
Ceparlmenf and have passed 
Irrigao'on Pahvar Examination.

By promotion, on the basis of seniorih/^-dm-TiLress, from amongst Ihe Pa^ralis having-five years service
as such in Ihe Circle where the ysramSias ivrur'22 Pah'varj

. (8PS-5) . • . 18 to 35 years By initial recruitment
1

PART-V DRAWING ESTABLISHME.'JT: 
23 Chief Draftsman

■ (aPS17) . By promotion, on Iho basis of s>iniv!rir,'-cum-flnes3. From amongs.l th.e Circle Head Orateman with throe 
years service os s uch.

i_

. Jl\
■ %

. X 
• • /•'
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u
A
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____  ItHYBERPAKHfUM^4:j;0VT^B „
Circle HesdDraflSfnan{BPS-16) l" • -
(8PS-16) . ■• • • • '-

I
•69

^MS£I.^_XTRA0 rt)tn ar V t '■

24 IND APRIL. 2nn .
amongst the-Divisional Head Draftsman with'' (I 25 Divisional Head OraRsman 

(ep&i3) '

(a) . Secondary School Certificile—'
•.femar^gnizedflagjdiand .

(b) . Two years Certificate.courselh
. ; Civil Draftsmanship frtfn a • ‘ 

, recognized instituleySoard of 
• Technical cdKmtion. • '

Draftsman 
{BPS-10) .

26
1fllo30 years. Fifty percenl by initial lecruitmanli ^

»

Note; •
vacancy. 27 Tracer

fBPS-5)
(a) Secondary tjchool Cerlificale 

•fromrecogprzed Boarc; and
(by.TracerCourcsof'atleaBtsix 

' . monltis durafen from a ' 
recognized Institirfe or'Board of. 
Technical Ecucation-. •

18 to 30 years- I

I

■ ^ a. ■•n y ••r**-
.-S^-EOrz I

j. 1 ■»
. (7
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i Published by AuthorityIa PESHAWAR, MONDAY, 25TH .JUNE. 2012.

i GOVERNMENT OF KHYBER PAKHTUNKHWA, .
IRRIGATION DEPARTMENT,

g
NOTIFICATION 

Dated. 25'''June. ,2012.

SOE/IRRI/23-5/2010'11. -? In pursuance of the provisions contained in sub-rule . 
(2j of rule-3 of the Khyber Pakhtunkhwa. Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989. the Irrigalion Department.in consultation with the Establishment 
Department and the Finance Department, hereby directs that In this Department's : 
Notification No. SO(E)lrr:723-5/73 dated 17.02.2011. the following amendments shalLbe- 
made namely:- ,

6

I

. a-
i

I
I

. AMENDMENTS■}.
f In the Appendix,

Against Serial No. 4. in column No. 5, for the existing entries, in clause (b). (c) 
and (d). the following shall be respectively substiluled. namely;

• "fb) tv/elve percent by.promotion, on the basis of seniority-cum-fithess, from
amongst the Sub ' Engineers, having degree in Civil Engineering or - 
Mechanical Engineering from a recognized university and have passed 
departmental grade B&A examination v/ilh five year service afsuch.

. Note-For the purpose of Clause (b), a Joint seniority list of the Sub Engineers 
having Degree in .Civil Engineering or Mechanical Engineering shall be. 
maintained and^lhetr seniority is to be reckoned.from the date of their f . 
appointment as Sub Engineer. '

(c) eight percent by promotion, on (he basis of seniorily-cum-fitnesSi from 
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have • 
passed departmental Grade B and A examination with five years service

'•as such; and .
Note- For the purpose of clause (cj. a seniority list of Sub Engineers havin^ATTK ) | 

Degree m B. Tech (Hons) shall be maintained and their seniority is • v i
reckoned from the date of their 1*‘ appointment as Sub, Engineer.

(d) fifteen percept by promotion, on the basis of seniority-cum-fifness.' from
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in 
Civil. Mechanical, Electrical or Auto Technology and have passed 
departmental Grade-B and A examinalion. wilh^ five years service as 
such. . *

1.

!
I

T.

■M
to be

- Note--For the purpose of clause (d). a seniorit)- list of Sub Engineer? having 
, , Diploma , of Associate Engineering in Civil Mechanical Electric^br Auto 

Technology shall be maintained and their seniority is to be recMed from
the date of Ihei.'1‘-appo'ntmenl as Sub Engineer! ' Ml -. '

1212 •.
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KHYBER PAKHTUNKHWA GOVgRNMENT GA^FTTE. EXTRAORniNARY. 25TH JUNE, jOIJ.;

Nole- Thequo(aofcIause(b). (c)'and (d);aboverespeciiyeIyshaiibe niledin by; ,
. initial recruitment, if no suitable Sub Engineer is available for promotion.,

against- serial No." 5. in column No.' 5. for the existing' entries in clause (b). the 
toUowing shall be substiluled. namely; ' . - •

fifteen percent by promotiori. oh Ihe tjasis-'of. seniority-cuni-filness. frorn 
amongst the Canal Inspectors. Work Takers. Gauge Readers. Surveyors. ■.
having Diploma of Associate Engineering in'Civil. Mechanical; Electrical or^ 
Auto Technology from a recognized Board of.TechnIcal Education, having
passed the departmental Grade,-B and Grade-A examination, with al-!east 
seven years service as such; and ' ■

five percent by promotion, ori the basis'of seniority-cum-fitness. from. . , 
' amongst the Canal.thspectdrs. Work takers. Work_Munshi. Surveyors.

and work superinlendent. having-passed the departmental Grade-B 
■ examination with al-least ten years service,as such: •

iii. Agairisl serial No. 7. in column No. 5, for the words "three yearsTthe.words "one :
• year" shall be substituted;' •

IV. • agairisl serial No. 9.-, in column No. 3. for the existing entry the following shall be * .
' substituted.^namely.

a.. Bachelor Degree or equivalent qualif)cation;frorri a recognized University; and
. b. A speed of 00 words.per rinnute in short hand in,English, and 40 words-per ■ 

‘minule.in English typing: and

against serial No. 13. In column No. 5. in clause (b)., the words and figures Tand , 
ate under'45 years of age" shall be deleted . ■

. ■ i / I .
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^ ■■ •■•■ IV-;GOVERNMENT OF KHYBER PAKHTUNKHWA 
,. IRRIGATION DEPARTMENT.
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i

Dated Peshawar the 22"=' December, 2017a NOTIFIf ATION■ m Mr> ^n P]/tRRl/2:^-5/73/Vol-llt: . In pursuance, ot . the provisions 
corfai ed in sub rule [2| of rule-.3 of^lhe Khyber; Pakhlunkhwo., Civd 
Servon . (Appointment. PromoHon and Transfer) Rules, 1939,..the Irrigation 
Depof .nenl, in cbnsullatio.n .vv-ilh'the Esloblishirjent Department and the 

DsportmenI, hereby directs that in this Department's Notification 
SO E)IRR:/23-5/73 dated 17.02.2011, Ihe following,further omendmenli. 

sho)lb< made namely.;- ■
AMENDMENTS

ill

i£1■Mii
r-inonc
Nci-

lll
1

In 'he • opendix:-11 ogainsi serial No. 1 to_^, in-Column No. 2, Ihe basic 
pay scale^ mentioned of.ler nomenclature of post, sholl 

• re^peclive y be delete^ ^ ^ '' • ’ ,
(liy against sdrial No. l. in column. No. 2, oiler the word •

“ond have successfully ,

m (i)-I■Ii
‘'University”, the v/ords 
completed the Senior Management Course" shall be • •• 
added.. ■ ' • , • ‘

iI■ (lii). ogoii-.s! serial No. 16. in column No.’S, the.'v.'ords “ond,' 
Assision! Land Reclamation Officers" sholl be deleied:. 
and

(iv). against se ial No.'l,?. in column No. 2, lhe oblique end.
. words 'VA'ssislant Land Peclomatbrf Officer" ;hall be 

deleted..

i1m I■i
U

Secrelary to Govt, of Khyber Pakhtunkhwa . 
Irrigation Departmenl ATTEndst: l‘ o ond dote even

&
•/C Dpy of the above is forwarded:- . .

’ /.i.Administrative Secretaries to Goyt: of iChyberPakhtunkhwa. . 
■ 2 • fi e Secrelory'to Go-ernor. Khyber Pokhtunkhwo.

Principol Secretary to Chief .Minisler, Khyber Pakhtunkhwa... T e
-I, T e Accoi.'ntonf Gerii.-ral, Kh^'b'rr PcikhlunkT-iwo.
T r.-e Additional Au'counianfGenerai (Pk7'U2 Oilic'j). Pc-showur • ■

■ t 6 1.-9 All Commissioner in khyber Pakhtunkhwa. .
c,—,7, /., Heads of IrrigationDeaprlfTiehl. Khyb-erPakhtunkhwg.^ ,

3 / I Deputy Comrriisjiona,'/P.As ln;Khyber Pakhtunkhwa. •
‘‘ . o T. e kjegislrar. Pesho-.-'-or h igh CoUrt Pushowar.

10. I-e-Secretor/, Bcjord or Revenue, Kiiybei: Pol.hlunkl-iwa: ••
!) T e Pegislror. Khybei PokhtunM'i.vo Ssf-Wce Tfibunol, Peshawar.
12. T. e Secrelory, Khybei.Pa’khiunijri'.vu Public Service Commission. Peshawar.
'5. '^•1 Superintending'Engineers in iriigotion Departmeni. 
ni./• I Executive Engineers of Irrigation Deportment; .
15. r to Chief Secretary. fChyber Pokl ilunkhwa.
16. F to Secretory IrrigoTibri Depdrlmenl, Peshawar,
'7.1- e Monoger Govt. Printing Press. Khyber Pokhtunkhwa.'Peshowor. He Is 

r -quested to supply 200 copies of Ihe printed ^g'ozette, for furihei ••
c.; stribulion.

'8 t . lo Addiliohol Secreioi-v irenulion "'naarlment. Peshawar

m
m -u:
» S‘'mm
IBli?!:

Ss■'ii
■ -^{FAZAL ELAHI) 
Sec.fion Officer (Est)f

I■}t^
:

/ -• 'MmI®! V*
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GOVERNMENT OE KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT . :§:

2
I
I
I NOTlteATION

Peshawar, dated the .72»f> September, 2019 .I

I
NOTIFICATION

No. SOfEV/IRRI/23.S/73/Vol-VI:I In pursuance of the provisions 
contained in sub rule (2) of Rule 3. of: the Khyber Pakhtunkhwa, Civil 
Servants fAppoinfment, Promotion and Ttansfer) Rules. 1989, the Irrigation 

^ , Department in consultation with the Establishment Depari^ment and the 
Finance Department, hereby directs that in this Department’s Notification 
No. SO(E)iRR/23-5/73/ dated ] 7.02.2011, the following further amendments 
shall be made, namely:-

IIIII
IS AMENDMENTS ..t

. In the Appendix:-II fi) against Serial No. 2, in Colurnn No. 5, offer the words 
'Deputy Direefdrs" the slash'and words. "/TechnlGol 

Officers".shall'be inserted; and

against Serial No. 3, in Column No. 2', after the words ' 
"Deputy Director" the slosh and words,'‘/Technical 

. .Office^r" shair be added. * »

/ "
/

I
(ii)i

IiI Secretaryio-Govt: of Khyber Pakhtunkhw 
Irrigation Department

a.
I Endst: No and date

Copy of the above is forwarded;-.'

1. All Administrative Secretaries to Govt of khyber Pakhturrkh
2. The .Secretary to Governor. Khyber Pakhtunkhwa
3. The Priricipal Secretary to Chief Minister. Khyber Pakhtunkhwa
4. The Accountant General, Khyber Pakhtunkhwa.
5. The Additional Accountont General, fPR. Sub Office). Peshawar
6. All the Commissioners in Khyber Pakhtunkhwa.
^ Pakhturfkhwa'^^^^ (North]/South) Irrigation Department *^hyberj^y^

8. All Deputy Commissioners in Khyber Pakhtunkhwa
9. The Registrar, Peshawar High Court, Peshawar. 
lOJheSecretary. BoardofRevenue, KhyberPakhtunkhwa.
n .The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission

Peshawar. . . ’
13. PS to ChleTSecretary, Khyber Pakhtunkhwa '
14. PS to Secretary Irrigation Department Peshawar.
15. ̂ ne Manager Govt. Prinling Press. Khyber Pakhtunkhwa, Peshawar

'7'Mas°efHle"°"°' '''''9°*'‘^eportmenf, Peshaw

WO;i
I
I

i

III

I

I
I //E

•
g Y NABCfUrRAlJFj^' 

:• 'Section Officercf^t) .Ii
\-
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•i GOVERNMENT OF KHYBER PAKHTUNKHWA 
irrigation department

I
‘•I . •

Dafed Peshawar the 10"* July* S020

No. S0fEVmRI/23-5/73/V0l-VI: In pursuance of the.
contained in sub rule (2| of Rule-3 of the ^hyber Pakhtunkhwa^^^ 
Servants (Appointtnent, Promotion and Transfer) Rules*,1989, the 
.Deportment' in consultation with the Establishment Department and 
Finance Department, hereby notifies that in this De^rwen 

. Notifications No. SO(E)tRR/23-5/73 dated 17.02.2011 amended . vide 
Notificotion No. SO{E)liT/23-5/2010-n dated 25.06.2012, the following 
further artiendments shall be made nomely;-

NOTIFtCATIONI

K
\

I
i

i5
I

%
!■

AMENDMENTS \-

In the Appendix:-
. (i) ■ Against Sr. No. 04. in Column No. 5, In the Note, ih clauses [b],

and (cl, after the words “as Sub Engineer", the words "or from 
; the date of acquiring degree whichever is later" shall be
inserted.

-f(

\ •)

• '} ii
i >I

Secretory to Govt, of Khyber Pakhtunkhwd 
IrrlgoHon Department

Endst: No and dafe evenI
Copy of the above is forworded;-

t. All Administrative Secretaries to Govt, of Khyber Pokhtunkhvya. ■
2. Th’e.Secretary to Governor. Khyber Pakhtunlchwa.
3. The Principal Secretary to Chief Minister. Khyber Pokhtunkhwa. -
4. The Accountant General Khyber Pokhtunkhwa. '.
5. The Additional Accountant General {PR. Sub Office). Peshawar.

, 6. All the Commissioners InlChyber Pokhtunkhwa.
7. The Chief Engineers (Norfh)/South & NMAs) lirigation Department,

Khyber Pokhtunkhwa.
8; The Registrar. Khyber Pokhtunkhwa Service Tribunal, Peshawar.
9. The Secretary, Khyber Pokhtunkhwa Public Service Commission. av'f'Tft

Peshawar. . ' ^ "
10. PS to Chief Secretary,-Khyber Pakhiunkhwa.

. 11. PS to Secretary Irrigation Department. Peshawar.,
12. The Manager Govt. Printing Press.' Khyber Pokhtunkhwa, Peshawar. .

He IS' requested to .supply 200 copies of the printed gazette, for 
further distribution.

13. PA to Additional Secretaryjlrrigation Deportment. Peshawar _ 
M.MasterFile. ■

, \
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.vrRNVirNT OF KHYBER RAKHTUNKHWA
DFJ'ARTMENT3

■’•dl

i 'I
the n Oct., 20V).Dated Peshawar ir

of therecommendotions oi
compeleni aulhorily is pleased

10 me posis of Assislonl
is, with immediate

the■/4-5iZAl Consequent upon 

Committee, the <
Holder Sub Engineers

tosa0^^8 gniot Promotion
following Diploma

in me Irrigolion Depoflrmeni on regular bos.s.

pypoiln^ 

-nole
^■y)njtK0V£^ineer^, (BS-l?) '

//K
Mr Shoukat Alt 

, Mr. Rioz Ahmad '" . 

Mr. Hobib Ulloh
Mr. Hidoyof Ulloh

Mr. Foizur Rehmon

. 1

3
4
5

Mr. Wa*heed ur Rehmon 

Khudo
6

.‘Mr. FozI e 
Mr. Hdsson Zulqornain Haider ^

7
8

Mr. Alamzeb . - .
Mr.TohirSoid 

Mr. N'asrulloh ,
Mr. Jamshid Ahmad Raees 

. Mr. Naseerud Din -f—

Mr. Sherin Jon 

Mr. HazfOt Hqssoo

9
10
1.1,
12
13
\A

. 415

The officers will remain on prcbotion for a period of one year- 

■xioncJQble for further one year in lerms of Section 6(2) of Khyber Pqkhtunkhwo 

Civil Servants .^ct. 1973 reod wilh Section 15(1J of Khyber Pakhlunkhwa Civil 

Servonis [Appointnienl. Promotion & Trarisfer) Rules, 1989.

2-

\
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(cxtraordinary

GOVBtUJMENT ,
I .

TCHTOEBTMSSSiSaSA
august. 2021.

pc<;nAWAn: fUESPAY, 24^
i..

■ 5iaiiS,l727"-ESS2i . . .
Oaled Peshawar Ihe 24 9 . contained in

No.SOlE)/lRRi'«;inWOm.-lnpurao^^^^^

* ■ ;,.h rule (2V ol ° igS ihe Itrigaf'Ofi Depa^me . oeparTmenl s

- si=i^g&.S5S.'=i—
NoW‘0'^ NO. SO^t) . .

• shall be made namely.*

i

j

^hwcnOMIENTS .

' rr:^itir;==“5!!!7Sl,
nbsa^fe7;y"s

■ n- Veara ae^ee as^^a^. „„det .ne
ProlTSSiona' *
Qtescnued

. 3.

*la).

w.
I-"

^Clve pe-cenl
seniority-cum-I'iness. Sub Dwisfonal OH'.cer and Assistant
oi Assistant E'^Q'neei. Su^ ^ Irom a
Oireclor possessing Deg ? . years service a
recognized Uoive^ity ^Ih at ,,e.enue
such and P;“"^re,l^ifaed rules; and ,
Gxaminalipn u

the holders onne;poM
. >eriiorilY-cum-f'tne5V

et Assistant Engineer S D ;;;5sociale Engineering m
Oireclor possessing Electrical! Technical
iCiw'-l. Mechanical. jerYice as such and have; aUevenue Examination under

mp .ptesctibed —»—1——^ ^

1 ,

Ub)

■'\

,* *

, r --
r

• f

■
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i
i

t n -tart-v' drawing•under the headmg .
Serial No. 26. in Coiamn Mo, 5. for the
be subsUluled.,namely:

thexisilng dnlries,*•:• :ib)-

____________ nn Ihc t)35!5 ol
-"Sevenly ol ihc post
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Oraftsmai
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RPFripPTHF KHVBER PAKHTIIMKHWft SFRVTCR TRIBUNAL
PFSHAWAR . y)yi£.X</y€^

72021APPEAL N0._______ _

Engineer Imtiaz khan, Deputy Director (PSU),
0/0 Small Dam directorate Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.

// . //

.....appellant

VERSUS

through Chief Secretary, 

Khyber Pakhtunkhwa,
Government of Khyber Pakhtunkhwa

1- U Khvber Pakhtunkhwa, Peshawar.
2- The Secretary Irrigation Department

Peshawar. ....
3- The Secretary Establishment

Peshawar.
4- The Secretary

Pakhtunkhwa, Peshawar. Khvber Pakhtunkhwa, Peshawar.

Pakhtunkhwa, Peshawar. ............. ...RESPONDENTS

SERVICE appeal UNDER SECTION AGAINST
pakhtunkhwa no.4 of the ssrc minutes
the impugned agenda I™ dated 24.8.2021
dated 29.4.2021 and T QUOTA IN

ninety days

Department, Khyber Pakhtunkhwa, 

Affairs Department, KhyberLaw & Parliamentary f

l^pFrTFULLYgHEWgX^
ji rritrl-r rr presentFACI^

'90*under;
■1 That the appellant is the employee ^°"hrenarrs^«Sabtion of

attached as annexure... _ ard

, T« » .PP=«« » «"‘'S"■Sst",ed5pp.»«,w”sriSpt o<rises.
Scanned with CamScanner
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Page 2 of 7/

Department the appellant has better prospects 6f promotion/ciser 
progression. That according to the rules ibid the post of Executive 
Engineer/beputy Director/Technical Officer (BPS-18) has to be filled
UP "by promotion, on the basis of seniority cum fitness from
amongst the sub Divisinnal Officer. Assistant Engineers
Assistant Directors possessing Degree in B.E/B.Sc
Engineering fCivil or MechanlcaH from a recognized
University, With at least years service as such, and have
passed the professional or Revenue Examination under the
prescribed rules''. Copy of the rules is attached as annexure

B.

3. That recently through agenda item No.4 of the impugned minutes 
dated 29.4.2021 passed/issued by the standing service . rules 

^committee not comprised in accordance with Notification of the 
Establishment Department dated 29.1.2005 and judgment of the 
august Peshawar ' High Court, Peshawar passed in W.P 
No. 4'3-^S?//7 Titled Manzoor Ahmad VS . Govt; of
KPK and other dated //- unfortunately due to some mala
fide intentions or knowingly misinterpreted the settled law.of the 
land, non-quaiified/ non-engineers of B-Tech technology / diploma 
holder persons have been granted illegal benefits in shape of 
assigning Professional Engineering Works (PEW) and also benefiting 
them by awarding, promotion to the Grade-l? once and now once 
again a 20% quota has been proposed for promotion to Grade-18 

' (Executive Engineer) post and will be performing professional 
engineering works which is against the Pakistan Engineering Council 
Act 1976. Copies of the impugned minutes, Pakistan Engineering 
Council Act, 1976, Notification and judgrnent is attached as annexure 

...................................... ..........................C,I>, EandF.

4 That in light of the Ibid SSRC minutes dated 29.4.2021 the , .
respondents issued the impugned Notification dated 24.8.2021 /\
whereby, amendments have been made in the service rules of the / 
respondent Department ,'dated 17:2.2011 whereby non-gualified/2^ E-U 
non-engineers of B-Tech technology / diploma holder persons hav,e^J ^ 
been granted illegal benefits in shape-of assigning Professional 
Engineering Works (PEW) and also benefiting them by awarding 
promotion to the Grade-17 once and now once again a 20% quota 
has been proposed for promotion to. Grade-18 (Executive Engineer) 
post and will be performing professional engineering works which is 
against the Pakistan Engineering Council Act., 1976. Copy of ^he 
impugned Notification is attached as annexure .. .... G.

5. That appeliar^t feeling aggrieved from the impugned minutes of the.
* standing service rules committee passed/issued on 29.4.2021 and 

impugned Notification-dated 24.8.2021 filed Departmental appeal 
before the respondent No. 1 but no response has been received so 
far. Copy of the Departmental appeal is attached as annexure .

H.-

Scanned with CamScanner .
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/,c
6. Hence the present appeal on^the following grounds amongst the 

others.//
/

GROUNDS;

1. That agenda item Nb.4 passed by the standing service rules 
committee dated 29.4.2021 is against the Jaw, facts, Norma of 
natural justice and materials on the record hence not tenable and 
liable to be set aside.

That the appellant have not been treated in accordance with law and 
rules and as such the respondents,violated Article 4 & 25 of the 
Constitution of Pakistan, 1973.

3. That Executive Engineer (BPS-18) in Irrigation Department is a 
Professional Engineering post and the person who holds the said post 
has to look into the matters .which is related to the professional 
engineering works with human resource having professional BE/B5c 
Civil and Mechanical Engineering degrees duly registered with the 
Pakistan Engineering Council. At present in Irrigation Dept all the 
Executive Engineer/Deputy Director (BPS-IB) posts is professiona 

whose job requirement involves professional 
allowed only to BE/BSc Civil / Mechanical 
holders registered with Pakistan Engineering

engineering. posts 
engineering works, 
Engineering degree 
Council.

4. That according to Esta Code of Khyber Pakhtunkhwa,
qtandina Service Rules committee, page 257 (Annexure IJ, 
Framinq of Service Rules/Recruitment Rules point No. 2 which is 
Seed ZhUe sending proposes for framing of new 
Service Ruies and making amendments in the existing ruies,

Ifthe irb'Ty doTofso! iufolates tTatisfan Enlneer'council Art 

requ^eLnt to perflm against the BPS-18 Executive Engineer Post
oerforming professional engineering works.

the

Th.t rnrnmittee was constituted vide Secretary 
■ Department Notation No. SOCE)/Irr/23-5/73/Vol-IV (S

5 w!rnf;n4 7nt8 fAnnexure^J) having members from Irrigation 
oeotrtLtDevelopment Authority 
PiiWic health Engineering Department and Pakhtunkhwa Energy and

Slci. amici'
kTS sr Si-

Scanned with CafnScahner
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Service Tribunal and to come,up with well considerate proposal along 
with recommendation for allocation of uniform percentage quota for 
their promotion. The committee In its report submitted the foiiowlng
recommendations; ; r.ff/oc-
"T/iat B-Tech (hons) qualification is not equivalent to BE/Bbc
Engineering. As basic qualification required for posting / 
appointment against the position of Assistant Engineer / 
Assistant Director / SDO etc. in BS-17 and above is BE/BSc 
Engineering in Civil / Mechanical / Electrical 
requirement of a department, there B-Tech 
qualification holder may not be promoted and / or posted 
against such position(s) that involve performance of 
professional engineering works/services. However, such 
qualification (he., B-Tech) holders cannot be denied^ 
promotion to higher scale; provide no
and for which non engineering positions (Technologists) may
be created, if not already existing"

\/

That the recommendation of the committee in /n®kes the
oreviously SSRC ■ approved Irrigation Department Notification No 
SO(E)/IRR/23-5/2dlO-ll dated 25 June 2012 (Annexure-K) 
■SLL Jr creating quota at Pirst .

engineers to BPS^7 -'/-a./f/r

6.

been-placed in various 9 P and. equivalent.

placing a B-Tech Dip'oma holder Sub ^vis^on^ present action of 
position of Deputy Director . ^ Secretary Irrigation

*»3 ...ion /

No.

Department . . .
notification / orders issued.

■jrHSSsfsIl
fS"n ™ I.""”™

8.

Scanned with CamScanner
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Page 5 of 7

sfs ;sa.r—;; „3r3“Sni„ '• .isMrs. =".*ss @CIvil/Mechanical ^'^^ineeryegi^ d Engineering
lioidersjs not competent/quaimearar d y involving

liable to be struck down/ reversed according y. .

10. That PEC is a statute^ pSrlilmentTndThe'comtetent^
Act V 1976 enacted by P^''7®"^^oted non-professional,' non- :

rir.s™“»S ■
post of professional engineers f bntopped forthwith
realities hence this =7“ rL

“S"«c.«
X976. (Annexure-N).
The recent historical 8r -decisive judgment of the August Court e^he 
Spreme Court of Pa^n 7."—

' professional engmeenng w^ from
does not possess Ms name in not

under the PEC Act".

• 9.

✓

• 11.
\-

That the appellant is Wshly aggrieve^^ce^in orders of competent

iissisesis:
the competent authority have been committing ^
including the legislation of the PEC Act, 1976 and the judgme 
the Superior Court of the country.

. 12.

Scanned with CamScanner
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13. That according to the PEC Act 1976 the management and supewlslon 
of the engineering works in respect of all engineering disciplines is 
"Professional Engineering Works" and that under section 27

undertaking of engineering work by

t ,s“ s

««■“ ;sr r».reminding. Provincial ^overnr^ent o
competent authorities abou violations & even reminded
implementation / repercussion in cas y gj judgment, ofto implement the. decision of the ment^^

. Honorable Supreme Court C.P No.« _______________ q,,.
03/10/2018 but all in vain. (Annexure

.

on

15. That it is admitted regarding claritotion unable
HEC which is not qualified engi awarded and duti^
to registered them as ^9'"®®^.grofessional and non-registered by 
assigned to non-graduates, no p enaiheering works, this has 
.'4c by the competent on e^een g
«used'^ a grave in if “ J^^^^hence the competent

Statutory provision of t of p^c Act 1976 but also its
:wn°::Sle:'1nd rSiat

proceeding, if initiated.

i

™0. «‘r rS”S
ss:; »* I. ss

Sf“20" !«:“*««™

16.

{Annexure-'"--

'SiSeSl s« / «2
illegel appointments / P \-

Scanned with CamScanner
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ts Starting right from Assistant Engineer\
Engineering Works (PEW) pos 
to high ones. 3a19. That the promotions awarded to B is

n, .eg^iniusdce and aiso in
»e opon the valid rights of the appellant.

20., That the appellant seek permission
proofs at toe time of hearing.

to advance other grounds, and '

That on acceptance and Notification dated
No. 4 of the.SSRC minutes 20%'promotion qu°ta in,
24 8.2021 whereby creation .of .pipjopna Holders f°'’
Bps-18 (Executive Engineer) to B P ^ ^ndly be

the professional ^"Smeemg works p ^ the rights of
dedared as illegal, g^.'Jde Tha^ Tb''
abdellant and may kindly- be set . ^.p/n^a'ke promotions of BE»s? sr-nr
«”Tr .« s

t" deemstot that may alto be awarded ,n

\ ■

light
Supreme
Which this augu 
favour of the appellant.

Dated: 15.12.2021

APPEuLANT

THROUGH;
AD KHATTAK,NOORMOHAIjI

advocate
Flat No 4, 2"- rioor> JUMA KHAN PLAZA,

WARSAK ROAD, Peshawar ,
0345-9383141

ottested

Scanned with CamScanner
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3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^t

PESHAWAR

J2021CM NO.

IN
/2021APPEAL No.

f\Y)yhexi/^•I GOVT: OF KPVSIMTIAZ KHAN

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 24.08.2021
TILL THE DISPOSAL OF THE MAIN APPEAL

- '/. *

I
SI*

R/SHEWETH:

Si 1-- That the above mentioned appeal along with this:.application 
has been filed the appellant before this august Tribunal'in 
which.no date has been fixed so far.. - . .

That appellant filed the above mentioned appeal against the . 
impugned notification dated 24.08.2021.

That all the three ingredients mecessary for the stay is in 

favor of the appellant.

4- That the impugned notification dated 24.08.2021 had been 
issued by the respondents in utter disregard of , law and 

prevailing Rules. ' -

It is therefore, most humbly prayed that: on 
accepitahce of this application the operation of th^ impugned 
notification dated 24.08.2021 may very^ kindly be; suspended 

' till the disposal of the above mentioned service appeal..

■ilW
2-

3-•f-

Dated: 15.12.2021 . iVC«1ifiec|^c furc cop^ I
APPLICANT

I .'j

Sefvicii Tribunal. 
.P<inh}*W4r

IMTIAZ KHAN

THROUGH:
ADKHATTAKNOdRMOHA

-II&
KAMRAN KHAN 

ADVOCATE?♦
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--------- -
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Counsel for the appellant present. Preliminary argum 5|t^
Learned counsel for the appellant contended that th^V^tehW^^ 

degree holder'Engineer and serving as Deputy Director 
Dam Directorate of the respondent-department. He is aggrieveomiBe?^

' minutes of. SSRC meeting dated 29.04.2021 whereby earlier Service 
Rules/notification dated 17.02.2011 was .amended vide notification ,dated
24 08.2021. Through Agenda itern No.4 of SSRC, the 100% quota earlier

and distributed in three

H'' 1/
Sl.01.2022

. %
reserved for promotion, was now bifurcated 
categories (a) 80% for promotion to'the BE/B.Sc degree holders, (b) 
12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders. 
Learned counsel for appellant further argued and assailed the 

■ constitution of SSRC because it did not include Additional Secretary 
(Regulation) E&A Department and Additional Secretary,Law department 
as it members as per requirement under E&A Department circular dated 
29 01 20p5 To strengthen his arguments he relied on the judgement of

■ Peshawar High Court, dated 03.11.2020 when the notification based, on
an in appropriately constituted/composed SSRC,^ was
declared as illegal, void ab-initio and set aside.. The appellant submitted 
departmental appeal on 07.09.2021 but no written order was passed 
within the statutory period and resultantly the instant service appeal, was

. instituted under Seaion-4 of the Khyber Pakhtunkhwa Service Tribunal 
1974 oh 21.12.2021. Learned counsel for the appellant was asked to 
indicate the original, notification dated 17.02.2011 (now amended) to

■ have not been submitted with the memorandum of service appeal. He 
admitted that the same is not included with the' attached documents, and 
will be provided as rejoinder.

i •

. •.

. The appeal is admitted to regular hearing subject to all .just legal
objections. The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices, be issued to respondents for ^ 
submission of reply/comments. To come up, for reply/comments on 
lfi),02.2022 before S.B.

An application for, suspension'of impugned order dated 24.08.2021 
is also submitted, with the memorandum of appeal which shall be served 
on the respondents to submit reply thereon. Status-quo^e maintained till

. the date fixed. .

AC

.. -JT,.

.M ■
•S'

• '

■ %f)
(Mian Muhamm^) 

Member(E) .

■v 7

i•i

.Due to retirement of^ the .Worthy Chairman, the . . ‘ 

Tribunal is defunct,. • therefore, case is adjourned; .to
10.02.2022

«*%,0X2022 for the Same as before. .
i .•: , Reader •Kj. .Frr

i J\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT 

fESTABUSHMEtVTT SECTIONY

tn
E
O

>-
r

Dated Peshawar the 29^ Hovcmber/ 2022
*^—*——s»*===S5SS ss S3 =ss:=:=taB3====ssss!====ss======aiSSSsss»ssss»s====^*=>=s5===s========s==as

ROJ^TUCAriQHt

HO. SOlEj 1RR/21i/2006ZVO!!>1X. In pursuance of Section 8 of the lOtyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khybcr 
PaWitunkhwa Civil Servants (Appointment, Promotion rmd Transfer) Rules, 1989, the Fliial/Un-disputed Seniority list of Assistant En^cers/Sub . 
Divisional bMccrs/Assistant Directors ^Diploma Holders) (8S-17) as stood on 27.10.2022, Irrigation Department, Khybcr Pakhtunkhwa is hereby 
circulated/ notified for general information. , .

r
s.« tfamc of Omcer aad 

Edocatlon Qualification
Date of Birth 
with DomlcUa

RemailcsFirst Ke^ular Appointment to 
the Service/Cadre

Date of 
. netlremeat

Date of Ist 
Entry into Govt 

Service on 
Regular Basis.

^—•
Method of 

reerultment
BPSDate

I 2 3 6 7 84 S
1. Mr. Alom Zeb Khan,

D.A.E fCivill
14.04.19M

Marian •
13.04.2023 By promotion Working as XEN (OPS)01.09.1982 11.10.2011 17

Mr. Jamshid Ahmad Races,
DA.E (Clvill

2. 12.04.1963 11.04.2023 11.10.201112.12.1982 17 By Promotion Working as SDO
D.l. IQinn

Mr. Sbeiin Jon,
DAE (CiviJ)

3. 07.01.1963 06.01.2023 31.01.198S 11.10.2011 17 ; By promotion Workuig as XEN (OPS]
Bannu

12.04.1964 11.04.20244. Mr. Farid Gu!.
D.A:E (CivUI

29.05.198S 05.05.2020 17 By promotion Working as SDO
Malakand
10.04,1964 09.04.20245. Mr. Fateh Ullah,

D.A.E (Civil)
07.0?.19S6 01.10.2020 17 By promotion Working as SDO

Barmu
07.03.202508.03.1965 10.09.19866. Mr. Rioz Muhammad, 

DA-E fCivU)
31.08.2021 17 By promotion Working as SDO

Mardan
23.03.202624.03.1966 08.19,19867. Mr. Waqar Shah, 

DA.E (CtvUl
31.08.2021 17 By promotion Working as SDO

NowsheraC/2
o 18;12.1964

South Waziriatnn
17.12.2024 23.10.19868. Mr. Noora Jan, 

DAE (Civil)
31.03.2021 17 By promotion Working os SDO .

21.10.19S620.10.1964 19.10.2024Mr. Jehanreb,
DA.E (Civil!

' CD 9. 31.08.2021 17 By promotion Working as SDOO. Peshawar
I

/• • -o attestto3
00 •
o

g
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Tlxzne of OiHoer and 
Sdaeatlon Qnollilcation

S.9 ’ X>ate erBlztlL 
wltix DoalcUe

Date of
Retiremeat

Date of 1st 
^tiy into Govt 

Service on 
Regolar Bsala.

RemarksFirst Regolar Appointment to 
the Servlee/Cadre a. ■

Method of 
recmltment

BPS. PaU
1 2 3 8T4 S 6

30. 3>lr. Farrhan UUah,
DAE ICiTiH ________ ,
Mr. Shafqat Fahccm,
DAE tCikl__________
Mr. Khawar Nadeoa, 
DAE (Civfll •
Mr. Habib ur Rehman, 
DAE {gvDl

, 15.04.1966
D.I. Khan 

01.01.1964
Ifarak.

10.10.1969
D-MChan

01.04.196.6

14.04.2025 Working as SOOBy promotion17ll.12.19B8 31.08.202!
11. 31.12.2023 Working ns SDOBy promo^n11.12.1988 31.08.2021 17

12. 09.10.2029 Working as SDOBy promotion11.12.1988 26.08.2022 17
i

13. 30.03.2025 Working as SDOBy promotion1711.12.1988 26,08.2022
Dir

14. Mr. Daud Khan-I,
DAE (Civfll

01.01.1963 Working as SDO31.12.2022 ^ promotion •26.08.2022 1711.12.1988
FR, Peshawar

Secretary to Govt, of Khybcr Pakhltmkh^va 
Irrigation Department

Endst; Ho. SOfEl mR/2.1/2Q06/VQl-VII
Copy of the above is fom’ardcd to: - . .

1. The Chief En^cers (Sbuth/NortH/Mcrged Areas) Irrigation Department.
2. The Director General, Small: Dams, Peshawar.
3. The Director General, Jabba Dam Project, Khybcr. • .
4. The Project Director, Ground Water, Peshawar.
5. ThcProjcct Director, Raising of Baran Dam, Banriu. ,
6. All Superintendent En^eers of Irrigation Dep^ment, Peshawar.
7. All Executive Enginceroflrrigation Department, Peshawar.
8. The Web Developer, Irrigation Department
9. ra to Sccretaxy Irrigation Department, Peshawar.
10. PA to Additional Secretary, Irrigation Department
11. PA to Deputy Secret^ (Admn:) Irrigation Department

. A .

J

00
o

(Maqsood Khan) 
Section, onicer (Bstt:)CD

, CU.

Pt-cr
/O IP TEteD3

.00
o
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Q



c o

government of KHYBER PAKHTU 
irrigation DEPARTIVIENT

(EstahUshmoni^QCihl}!
2022Octobofi

Dalod Poshawar,
\-

. NJ)JU=.LCA TION-

NQ.SQfE^nRR/1.76/QR/PF-

terms
Leave Rules 1981 and instructions there-under Issued from lime to lime 
is hereby accorded for encashment of 365 days in lieu of Leave Preparatory 
Retirement (LPR) in respect of Mr, Sherin Jan. Assistant Engineer (BS 17)

Irrigation) m 
Revised ■ 

sanction-

The Competent Authority (Secretary 
of provision of ,Rule-20 of tlie Khyber Pakhtunkhwa Civil Servant

to

Irrigation Department.

In pursuance of sub-section (2) of section 13(A)(1) of the Khyber 
Pakhtunkhwa Civil Servants Act. 1973 (Khyber pakhtunkhwa Act No. XVH! of 

1973), read with sub-secOon (3) thereof; Mr. Sherin Jan, Assistant Engineer 
(BS-17) Irrigation Deparlment. shall stand ralired from Government Service with 

effect from 06.01.2023 (A.N) on attaining sixtieth (eo!**) year of age, as his date of 
birth is 07.01.1963.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Irrigation Department

EndsL No, & date even.
Copy forwarded to: -
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Engineers (North) Irrigation DepartmeriL Peshawar.
3. The Chief Engineer (South), Irrigation Department Peshawar w/r to Iho' 

letter No. 4895/IB/A-6/276-PF dated 13.10.2022.
jr4. District Accounts Officer (Concerned).
£. Mr. Sherin Jan. Assistant Engineer (6S-17)/Deputy Director /Dp<;5rvn\ 
/ (OPS). 0/p the Chief Engineer (South), irrigation Department
/ 6. The Assistant Director (Web Developer) In^afon Department
/ 7, PS to Secretary Irrigation Department Pesiriawar.
^ 8, PA to Deputy Secretary (Admn). Irrigation Deparlment

9. Master file/Personal file of the officer.

I
Sectibn-OfficeTd^lj,^

“I ^
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T1 llv \C\ iY]im PAKirniNKlTWA SHRVIC1-: -l-RTBUNAL ■
PESHAWAR .

Service Appeal Mo. 7917/2021

UI-l-OKl-:: MR. KALIM ARSHAD KHAN 
MISS EARlilillA PAtrr.

. CH.
MIMS

Jinginccr Imiiay. Khan, Deputy Director O’StJ). 0/0 Small Dam 
Divc-cloratc, Mnigaliop Departinent,. Xhyber Pakhiunkhwa, Peshawar. 
............... ......... .................................. ............................... ....{AppeUant)

Versus/

1. 'I'hc Government of Khyber I’akhiunkhwa • throu^ -Chief Secretary,
Peshawar. -

2. 'I’hc Secretary Irrigation Department, Govcnimchl of Khyber Pakhtunkhwa,
' Peshawar. . - . , , .

3.1110 Secretary Hstabllshmcni Dcpartmcni;' Government of Khyber 
Pakhtunkhwa, Peshawar.

4. The S'cerciary Law Sl Parliamentary Ailairs Department, Government of '
Khyber Pakhiunkhwa, Peshawar. . '

5. The Secretary, ITnancc Depanrocnl, Government of Khyber Pakhlunkhvva,
Peshawar. • • ' ' '

6. ‘l-hc Chief, l-nginccr (South) Irrigation Department, Khyber.Pakhtunkhwa,
Peshawar. • ' • - .

7. I'liginccr Alam /'ab SDO, Irrigation Deparcmenl, Mardan. and 03
. ..... {Resportde/its) ■

. \

\-

»

others

Mr. Moor Muhammad Khailak, 
Advocate J'or appellanti! r

5 Mr. Muhammad Jan,'' •...
' District Attorney- , ‘ •

Mr. /aruj Anwar Ot Mian Afrasiab Gul... 
Kakakhel, Advocate.'? : ' '

for .offici! rcsporidcnts

n - J'or private respondents
;i .

;•]
Date ofJnsUlulion.....

. (lale oflicaring..
Date ol'Dccision........

......21.12.2021
....... 13..07.2023
.... 13.07.2023

1 •
:?

-.3

. • 7I !•* ;
.* i-*

Pi

ESTED ■■{i-
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■ .lUDCKMKN'r .

J-ARKEIIA PAUL. MKMBKR (XT; 'nifough this 'sin&lcjud&mcnt.-wc , •.

• intend .to dispose,of inslant appeal as well, as-Lhc connected‘ServicerAppcaJ ■

No.2d7/2022, tilled )*nginccr 'Sohail Khaa, Deputy Director (Design), 0/0 

’ Chief l-nglnecr (South) Irrigation Deparlraenl, - Khyber Pakhtunkhwa, 

Peshawar and four others Ys- Government of l^ybcr Palchtunkhwa

through Chief Secretary,: KhyberPakhtunkhwa, Peshawar and others”, as in- 

both the appeals common questions oflaw and facLS arc involved, so both can ; 

be conveniently dedded together.

02. The service appeal in hand has been instituted tinder section 4 of the 

Khyber Pakhtunkhwa Service ‘Inbunal. Act,. 1974 against the impugned 

Agenda Item No. 4 of the SSRC Minutes dated'29.04.2021 and notification 

. dated 24.08.2021 whereby unjustified 20% promotion quota in BPS-t8 

()2xcculivc J;nginccr) to B-Tech/Diploma Holders .for working against the 

professional engineering works posts has been created, by th.c rc.spondcnte and . 

against no action taken on the dcpamncnlal appeal of appellant witiiin tiic 

slaiuiory period of ninety days. . It has been prayed that on acceptance of this 

appeal the impugned agenda item No:, 4 of .the SSRC minutes dated •

I*

t

/
3 ■

29.04.2021 and notification dated 24.08-2021 might be declared as illegal, 

unconstitutional,and in-cffcclivc upon the rights .of appellant and -might be 

aside and that the respondents might be directed not to issuc/makc promotions 

oJ U-Icch/Oiplnma Holders again.st the posts specified- for professional . 

engineers, in line with.ilic provisions of the PliC Act, 1976 .^and in light of the

I
set

•fia
■ .-1 •

1'r;
■ judgmcnL/dccisiondaied03.10.20l8orihcaQgustSuprcmc Court of Pakistan !

" -x • .X,
3-

\, .

JI-
r .

ATTESTED
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in C.P No. 78-K/2015, albngwitli any oUicr rcmcdyj which the Tribunali ;

deemed 111 and appropriate.

03. Bricl’ facts, as given in the memorandum of appeal, arc. that the ,

• appeJIant wa.s qualified Civii/McdianicaJ Jtngincer and registered with 

Pakistan Hnginccring Gounci)' Under the existing rules , of the respondent^ . .

department, the appellant had better prospects of promorion and career . 

progression. According to those rules, the post of Executive Hngineer/Deputy 

Dij-cclor/Tcclinical Officer (BPS-18) had to be fillcdfip by promotion, on the 

basis of scniorily-cum-fitncss from . amongst. the Sub Divisional Officers, 

Assistant linginccrs and Assistant Directors posseting Degree In B.H/B.Sc

■ iingincering (Civil or Mechanical) fiom a recognized University, with at least 

five years service as such, and who had passed the professiona! or Revenue 

lixaminalion under the prescribed rules, 'ibrough-agenda'item No. 4 of the 

impugned minutes dated 29.04.202l,:passcd/issucd by the-Standing Service 

Rules- Committee, which was not comprised, in accordance wite. the 

nolificalion.oflhc lislabli&Kmcntpcparirhcntdalcd 29.'01.2005 and judgment 

dated 11.03,202! of liie august Peshawar High Court, Peshawar passed in 

Writ Petition No. 4378/17 utlcd “Manzoor. Ahmad Vs. Govcmmcni of

. Khyhcr l^akhtunkJiwa and othCrsV 4uc to some malalldc intentions or 

knowingly misinicrprcied the settled law of the land, and non-qualified/non-

cnginccrs of B-Tceh Technology/diploma- holder persons, had been granted

^ illegal-bencril.s in the shape of assigning. Ih-ofissional Hnginccring Worics and

■ also benefiting them by awarding promotion to Oradc-17 and .again a 20% 

quota had been proposed for promotion to Grade-IS (Hxcculfvo Hriglncer). 

post which v.^as against the Pakistan Hnginccring Council Act, 1976.Th the'

(

t

1
I

iI'

ATTESTED
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lighi of ihc SSRC j^imuLes dated 29.04.2021, the respondents issued the

impugned noiincation dated 24.08.2021 whereby amendments had .be(m-madc

. in die -service rules, oT tlic respondent department dated 17.02J20M. Feeling

aggricv-cd from the impugned minutes of the SSRC and impugncd.-noLification 

dated 24.08.2021, die appellant filed depanmentaJ appeal-before respondent . ,

No. 1 but no response was received, hence the present appeal.

notice who submitted . written04. Respondents were put on 

rcplics/commcnls on the apped. We have heard the learned counsel for the

appellanw the learned District - Attorney For the official TMpondents and

case nic with connectedcounsels for the private respondent andpemsed the 

documcnis in detail.

Learned counsel for the. appellant allcr presenting'the ease. in.detail , 

argued that ihc lixccutivc lingineer (BRS-18) in Irrigation'Department was 

Professional l-nginccring post and ihe person'who held the said post had to 

■ look into the matters which were related to the professional ■ engineering , ,

works, i le referred to lisia Codc oPKhybcr Pakhtunkhwa. acceding to which

the composition of Standing Service Rules-Cpirlrnilice and its‘function had 

been given as framing of Service l^lcs/Rccrultmcnt Rules and tiiat while 

sending propo.sals for iruraing of new Service Rules and making amendments 

in ihc existing rules, the qualiricalion.s proposed for appoinUncnl to posts 

should suit the requirement of ihc job. 'Ihc, learned counsel argued that in the 

ease under, referatee, those inslruclions had been completely ignored by 

SSRC. According lo him, neither change .deeurred in set Job description of • 

lixeculivD Engineers .(RPS-18) nor they changed.tho rcquiitmcnt of the job'

:05.
.a

i:lisince la.sl SSRC and still.allotted 20% quota to D-Tcch/Diploma holders
■■SIfk i

?, ^1 w\
Qc.^.A

ATTiSXED
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whose.qualincaLion did not meet, the reqaircmem.for ih.c job-and that.by 

^dbing so; ihc Tcquk'mcnEs of .thc P^stan Jingincermg Council Act.had been

'lie elaborated that thc.gricvancc of ihc appellant was that-B.Sc/BK

5

5

violated.

Civil l-nginccring. .was not at par^wj^ B.Tcch (lion) and that 

prorL'-ssiona! engineers with B-'l'ceh qualiflcafion were promoted and posted > 

of prolcssional engineers which was against the law. l ie

non-
1

4 :
Iagainst the posts 

roferred to the-judgment orihc august Supreme. Court of Pakistan in C.P No.

03.10.2018 which upheld the provisions oflhc
’ V •

PIvC Act 1976 in, its delaUcdjudgmenl and read out the operative part of the

. 78-K or20l5 announced on

k . ' judi‘mcn\,-Government shall not alhw or perwU any person 10 perform

professional enfiineerwg work as defined in the PEC Acf who docs not 

ticcredUed engineering qualification . from the accredited

is not regis/ereil as a registered ;

V

possess

engineering institution and his 

engineer ■ or professional engineer under the PEC Act,” We fudher

contended that according to the PMC Act 1976,. the management and

name

supervision of the engineering works in respect of all cnginpcring disciplines 

“Prorcssional linginecring Work” and.ihat under section 27, it could only 

be undcnakcri/'cxcculcd .by engineers who were registered with PliC.

. 06.. r.carncd iMstrici Attorney, slongwilh. learned counsels Tor the private 

respondents, while rebutting the arguments of learned counsel for the '

was

!

appeihuu, ai-giicd that, the rules quoted by the appellant wck applicable till 

24.08.2021, but aficrwards the Irrigadon Dcparuncnl vide notificaiion dated ■ 

ye . 24.08.2021. in- consultation with lisiabH.shmcm Dcpanmcnl and Finance

^ f>cpartmcni, iiilocaicd 12% quota for. promotion of SDOs having B-Tech . ■

■Iloner Degree and 8% quota for. promotion of Diploma‘1 loldcr, SDO.s,

I •

’

i

' .ATTEND' \

\
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• ihrou^h proper procedure of Slajiciing Service Rules CommtUcc. Regarding 

the ■ composition oJ^ SSRC, l3ic learned AAG inlormcd dial the Law

not,its member as clkriricd vide IcUcr dated 08.09:2016 of ; 

‘ the l.aw Depariniem. Jlc argbed-that the B.Tcch; and Diploma iloldcr^SDOs-

V Department wa.s

. were granted quota for promotion to BS-IS in the light of recommendation of ' 

con.suiiatidn with, l^blishmcnt Department and TmanceSSRC, in

• the amendment was properly .vetted - by .the l>awI^cparimcnt, and

Dcpaitmcnl. So Tot as the quota granted for promotion to B.Tcch and Diploma ' 

Holder Sub linginccre of Irrigation Dcpartriicnt- to BPS-i7 m 2011 as well as
■ \-

endment under rclcrcncc in the present scivicc' appeal was concerned, . 

it was clarilied that the civil servants were governed under Civil Servant Act, ■

1973 and not under PliC Act, 1976. A request was made by-all ofthem liiat

the am

^ the appeal might be disnussed. *

Aj’gumcnts ajid record presented before uS'transpirc that the .appellarits 

ggrieved with the amendment in the Service Rules of the Irngalipn , 

Deparunent. According to. the old rules, ibr .promotion to the post of 

Executive linginccr/I^ircctor/lcchhical OrHccr (BS-18), .100% quota-was 

allocated on thC' basis of schioriiy-cum-:fiin«s -'from . arnongst the Sub . . 

Divisional OiTicers, .Assistant Knginccis and Assirtant-Directors possessing 

Degree in bli/B.Sc Ifnginccring (Civil & Mechanical) from a rccogiiizcd . 

University, with at least five years service as such, and;who had passed .the 

professional or Revenue lixaminaiion under the proscribed rules. 'Ihc 

Standing Service Rules Committee in its meeting held on 29.04.202!,

\ recommended amendment in the cjcisling ailcs as follows:

07.
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iW% by promorioiij on the basis of seniority-cum-fitness 

from umon'^st tba Sub Divisional OJftcers, Assistant Engineers ^

and Assistuni Directors, possessing Degree in B,E/D.Sc 

Engineering (Civil or Mechanical) from a recognized University 

with at least five years service us such, and have passed, the 

professional or Revenue Examination under the prescribed rates, 

a. J2% by promotion, on the basis of seniority-cum-filness 

from amongst the Sub Divisional Officers, Assistant Engineers 

and Assistant Directors possessing Degree in B. Tech (Hons) from 

a recognized University, with at least five years service as such, 

and have pussed the professional or Revenue Exuminaiioh under 

the prescribed ridesi .. .
0H% by promotion, on the basis of scniority-cum-fitness 

from amongst the Sub-Divisional Officers, Assistant Engineers 

and Assistant Directors possessing. Diplorha of Associate 

Engineering from a recognized Board, with at least five years 

service as such, and have 'passed the professional or Revenue 

Examination under the prescribed rules.**

i

I
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t

08. 'Hie above' amendment was approved by the ProvinciaJ Goveniraent • • 

and. notified in the ollkial gayodc oil 24.0S.2021. Againsl that amcndmcnl, 

tbc appellants prcfciTcd dcpartracntal appeals; with the prayer tor setting aside 

the notification and when those were not honoured they filed Ihpsc service . 

appeals. ; ‘

■ 09. There i.s no dispute on the liici lliat'ScUing criteria for appointment and 

promotion for the provincial civil servants is the domain of the Provincial
■ T;.

Government. Similarly the quotas allocated to different categories of officers 

Hiui oiTicials and their qualification., lo make them eligible for such 

appoinlmcnis and promotions, is also the domain- of provincial, government.
V!

rti .V,.!
■\

■K 'ITic qucsiion raised before xis is that the post of Mxccotivc Kngincer Is a
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. ^ \ . prolcssional engineering poslaiid a.pcmn holding that post has.lo.look ipto; ,

ich matters which art: rclalcd to the professional engineering work and Thosesu
iV

having proforional qualification of Bli/H.Sc Civil/Mcchanicai rmgincering

iJ.Tcch or Diploma holder is suitable for that position.

While presenting this argument, the learned counsel for the appellant has tried 

■to gain'strength iVom the Pakistan l-nginccring Council Act 1976 which has

“professional cngincci'ing■ work", “registered.

• qualify and that no- i3
5 '

clearly defined the terms

engineer", “accredited engineering qualification", “engineering institution. .

By rclbrring to PKC, one must not forget that it is meant to regulate 

the engineering profession and maintain rc^islic andjnlcrnarionally relevant

>1

3 '
and so on.

• I' •
standards of professional competence and ethics of engineers, license them 

and profc.ssi6na]ly promote and uphold the-standards.. As J'ar as-determining 

tire academic and professional qualifTcation of an engineer,-who is a civil 

- - servant also, and his promotion from one grade to the next is concerned.

I ••
it-is

ihc sole prerogative of the provincial government .

10. Appcllanls have not only relied on the judgment reponccT as 2038 

SCMR. 2098 tilled “Maula Bux Shaikh and otltcrs versus Chief Minister 

Sindh and oiiicrs" but have also annexed the .same with ihcir appeal as annex- 

'J'hc learned counsci for Uie respondents and learned District Attorney 

also relied on the .same. ’J'hc august Supreme Court of Pakistan, while hearing 

CT No. 78- K of 2015 filed against the judgment passed by Sindh Service ■ 

. 'rribunal Karachi, dismissing the appeals orpctilloncrs,has also dismissed the 

Civil Petition and refused the leave by discussing in detail every aspect of the 

mailer, which i.s quite similar to these appeals, in the following

s
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“J!?. On examination of uhovecdse lmv,-wenole1hitt nowherein

the Judfiments, the government power to prescribe for qualification
and other conilitions (>f service for promofton to a post has been 

assailed nor the judgments have put any sort of embargo on the

-government in prescribing ihe 'qualijicatibn and other conditions of 

service for a post for the purpose of promotion. Having said this, . ■ ^ 

the judgments as discussed abovei have rather focused 
government power in this regard to he unfettered, to the extent that 

it is not in derogation of any taw or provisions of the Constitution.

20. h'urthcr, the main principle that is Uleductible from the - 

above judgments of this Court is that it is the domain of the 

Covernment to decide whether a particular academic qualification
one

on the

vanl/eniployee is sujficient for promotion fromof a civil scr
grade to another higher grade and whereas it a.in the domain.of

the Pakistan Engineering Council lb decide whether a particular 

academic qualification can be equated with pnotber academic 

qualification hut it has no power to say that the civil 

.seryanls/empldyecs holding particular academic qualification 

be promoted from a particular grade to a higher grade. 

Thus on the basis of above pronouncements of this Courh it is

• \ .
• i

cannot

. dear that the noiijlcation dated 19.03.2014 cannot be validly or 

justifiably ehuUenged on the ground that it impinges or infringes 

upon any of the provisions-of PEC Act, 1976 and thus .would be

ultra vires. No such finding can justifiably be recorded in thatsis il

has been hiid down quite empatheticuUy that the government 

. e.Kercis(Ui Us own power under the domain of law with regard to 

promotion (if civU servants/emplpyces under Siridh Civil Servants 

Act, J973 and Hales made thereunder while PEC Act does not

overreach or pul an embargo upon-the government in the matter of . 
prcscrihing of quatificalion and other conditions of service of Civil

servants/einpluyecs for their promotion to higher grade. Yet agqjn, 

we note tbul although the vires of notification datedI9.03.2Ql4has
been challenged but we observe that this very notification has been

:'
•/ ■
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*' ^
hsued .under sub-~rule (2) of Rule 3 of. $wdlt ■Civil. Sorvattis
(Appointment, Rromatidn and Transfer) Rules, JP74, whuA rules

have been made, under section 26 of Sindh Civil Servants Act, 

1973: Neither rule 3(2) of the said rules nor section 26.of the Act,
1973 have been challengednor.their vires called'in question before^

■ US; Thus frum this also it is quite upparent that the petitioner does 

not challenfie the. government power for prescribing qualiftcaiion 

and conditions of service of civil scrvanls/employees for. their 

promotion to higher grade. Jn any case,, we note that the provisions 
'of TEC Act nor the rules and regulations made under it. will 

operate as bar on government to prescribe for qualification and 

other .conditions of service of civil servants/empioyees for 

promotion to higher grade. .

21. TlieJ^ECAcf as its preamble itself shows so also reading of 

the whole Act shows that it essentiuiiy deals with regulations of 

engineering profession in it, inter alia, U prescribes for 
quaUfication-uf professional engineers, maintenance of register of 

professional engineers and accrediting of engineering uiiiyersities

• etc and not as s regulator of employment be that be ofgovernment
• service on in the private service. The reasons for it could he found

that ait sari of engineering wprk- could not be and may not be a 

■prnfessiono! engineering work for performance of which 
professional engineers are required. For example, technician, 

mechanic, draftsman, foreman, supervisor and overseer etc. at best 

could be a skilled Workman who may work independently or under. 

the xupendsion of professional engineer and for such technician, 

mechanic, draftsman, foreman, supervisor and overseer, the 

employer may not require holding of professional .engineering • 

degree. However, ff the person is. required to petfonn- any of 

profcssioiuil engineering work as defined under the PEC Act, the 

provisions of this Act will come into operation for ensuring as the

.

I

work of professional engineer can and only be performed by 

^ogineer as recognized by PEC'Act The professional

'<>Kk
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enf*jneerinf' work, has been clearly defirteil under sedton -^(xxv) of 

the.t^EC Act which has already Heen reproduced above and lays 

down in sufficient details the works which are noted to be as - 

professional engineering* works and such works os. mandatorily 

required by . the PEC Act to be performed hy a professiotfal 
engineer possessing accredited engineering qualification-from 

. accredited engineering institutions in Pakistan and abroad with 

experience and passing of test of the Council and no other person 

is allowed to perform professional engineering works be that be d 

diploma holder dr HScchl degree holder. This aspect of the matter 

has been suhstanlially addressed by the PEC Act itself when, 

king provision of section 27(5A) that *‘no person shall unless
registered as a registered engineer or professional engineer, hold

any post in un .engineering.organization where he has to perform 

professional engineering workJ* Thus professional engineering 

work cun only be performed by a person who.is registered as- 

registered engineer dr professional engineer and both registered
engineer and professional engineer in terms of the PEC Act are by

law required to possess -accredited engiricering■qualification as • 
. prescribed by the Pec Actfrom accredited engineering institution .

22. iVe puty. further observe thiU .section 27 of ike PEC Act 

provides for penalty-fi>r a person who undertakes any professional 

engineering work if his name is not bonie on thd Register but it 

also makes the employer who employs for any professional 

engineering work any person whose name is riot} for the time 

being, borne on the Register to perform professional engineering 

work, shall also he liable for penally as prescribed in the PEC Act 

itself Thus both civil.servant/empluyee and their employer would 

be liable to penalty as provided under section 27 if they undertake 

or allow a parson to undertake professional engineering work 

whose name is not borne on register under PEC'Act.

ma

23. The net result of above discussion is tiuit ihts petition fails. 
It is dismissed, undleave refused, however with note of caution that

vj a-
Qc.
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government, shall ndt allow or permit any person to pcijbrm 

professional engineering work as defined in the PEC Act, who does_

not possess, accredited , engineering from the
accredited engineering institution and hif name is not rcgister^^^

ns a registered engineer or professional engineer under the PEC

■Act.” . ■ ' ■.

n. Another'point raised by the learned counsel for the appeUarit was

regarding the composition of Standing Scivicc liulcs Commiacc. lie jeferred ,. ;

notincalion dated 29 January 2005, according to which the composition

of SSRC was as follows:- ' ,

1. Aciminislrdiivc Secretary coiicemcid .

2. Additionai'Secretary (Rcgulatipn),ii^JOcplU ■. Member

3. Additional SccrcUry.(Kegulalion), financeDepLU

4. Additional Secretary, I.aw Department ■

5. 1 lead ol'lhc attached Department cpnccmcd.

6. Deputy Secretary (Admn) of tlicDcpartrricm
concerned.

9'

&

a

to a
i

Chairman
* t.

Member.

Member

- Member

- , Mcmber/Secretaiy

t.

clarified that at'a later’stage, the Additional Secretary, law : 

lOcpartmcnt was deleted from the Committee.. IJascd-on the record, the .

• learned, counsel Ton die appellant laist^ an observation ^at the minutes of the

meeting. orSSKC held for amending the impugned service rules, .were.signed 

by. the Deputy Secretarylistablishmcnl Pcpan:mcm and Section Officer, 

finance Department instead of AddiUonal Secretaries of those two 

. dcpartmcnl.s. Moreover, Deputy Sccrciary of Irrigation Department, who . 

a rncmber-cum-Sccrelary. of the Cojnmiltcc, did not sign the minutes.

Copy of'ininutcs provided with the appeal indicate that the* Additional 

^'i'>y^SccrcLary of Iriigalion Department was in aucntlancc during: the meeting as . .

, 12. It was
«•

was
V
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. incmbcT.-curn-sccTcLary of-the Commillcc. As tar\as the representative'of 

liSiablishmcni Iltepartmcnl is cpnccrncd, a IcUcr ol'clarificalion was produced 

by the learned counsel for private respondents, which was issued to the 

appellant answering his qiicrics under the R’lT Acdi, according to which iKc 

Depiily Secretary, Mr. Muharamad Yusaf, wlio attended, the'meeting, was 

holding the charge pi'Additional Secretary also. 'IVis leaves only the l-inaricc 

Dcparuncjii irom where representation was not accordiog to the noti-fied 

composition; tills alone will not be a .sole ground -for declaring the impugned 

rules as invalid because majority oftiic members of the SSRC had attended 

and decided the matter before them. Moreover, iftlic government, which 

the .approving authority of Service 110105; had no objection on the 

representation viz-a-vi/ the notified composition of the committee on. that 

particular day, then tliis 'I'ribunal docs not find any objection

In view of Ihc above discussion, both the service appeals arc dismissed

with co-si. Copy of this judgment fee placed in the file of connected appeal.
'■**<*’.

Con.sigh. '

14. Fronouncad in op&ri court UiPeshawar and aiven under our hands and 

seal qf ihe Tribunal on this 13'^' day of July, 2023.
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■ Mombcifll)

(KALIM ARSHAD KHAN) 
Chairman
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\ •'V.
To. The Secretary to the Gov^nment 6f Khyber Pakhtunkhwd

Irrigation Department Peshawar.

png PROFORMA PROMOTION TO THEdepartmental appeal---------------------- ncccDv/cn I
RANK OF XEN^nV- DIRECTOR fBS-18VUNDER 8% QUOTA RESERVEDy
fOR cnr.. /a«;«;i<;TANT ENGINEERS (RS.17^ HAVING DAE. ^

• Subjecti­
ve

// _ 9 .R/Sir,
It is brought to your kind notice that in light of the different courts 

orders and precedents in the works Departments of the'sister provinces, the 

Irrigation department of.Khyber Pakhtunkhwa gave space for promotion to

Director (BS-18), to the deprived category ofthe posts of XEN/Deputy 
SDOs/Assistant Engineers (BS-l 7) having Diploma of Associate Engineer (DAE 

Civil) by making amendments in the recruitment rules vide notification dated
Aggrieved by the said amendments, Engr: Imtiaz Khan,

24.08.2021 (Annex-1).
BSC Engineering (Civil), Assistant Engineer, Challenged the impugned 

notification, pertaining to the amendment in the Khyber Pakhtunkhwa

Tribunal upheld the amendments and dismissed theservice Tribunal. The 
Service Appeal of the appellant on 13.07.2023 (Annex-ll), as the 8% quota of 

DAE for promotion to the rank of BS-l 8 is no-more disputed. The undersigne_d 

was eligible for promotion among the seniority quota and as well ds on

seniority cum fitness on date of regular appointment.
mention that the undersigned had earlierIt is pertinent to

preferred a departmental appeal for considering my promotion to the post 

of XEN/ Deputy Director [BS-18) under 8% quota, reserved for SDOs/Assistant - 

(BS-17] having Diploma of Associate Engineer [DAE] but due to 

of the Diploma holder SDOs by Engr: Imtiaz Khqn
Engineers

Sub judicing Seniority 
through his service appeal in the Service Tribunal, the Irrigation Department

in violation of the provincialdid not consider my genuine promotion case 

Government promotion Policy which says that:-

"All Promotions based on sub-judice seniorities will be considered! 

subject to find outcome of court cases".

.e-,

appeal, of Engr: Imtiaz Khan Degree holder Assistant 

Engineer has been dismissed by the service Tribunal, as explained in opening 

Departmental appeal in hand, therefore, by at^epting this

Since the

Para of the
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proformq promotion to the post of XEN/Dy; Director
holder SDOs (BS-17), with all

\
appeal rhy case for
(BS-18} under 8% quota reserved for diploma 
financial benefits may be considered at the earliest in light of the provision of

Provincial Government Promotion Policy which is reproduced below please..

V ■

retires from service and 

will be considered from
"In case, the Officer expires or 

subsequently,, his-seniority is restored his case 

Proforma Promotion alohgvyith all financial benefits .

Dated. .
Yours faithfully.

■ \

/

. (SHERIMJAN)
/ (Retired Deputy.Dirdotor Design (OPS)]. 
■ C. .0/0 Chief Engineer.(Southl,

Irrigation Department, Peshawar

■\

Copy forwarded to the: .
1. PSO to Chief Secretary Government of Khyber pakhtunkhwa,

. 2. Seta^''to Government of Khyber Pakhtunkhwa Establishment

3. SetaTto Government of Khyber Pakhtunkhwa Finance Department

Government of Khyber Pakhtunkhwa Law DepartmentPeshawar.
4. Secretary to 

Peshawar.

For similar necessary action, please.

JAN)
ired Deputy Director Design (OPS 

0/0 Chief Engineer (South), 
irrigation Department, Peshawar

C
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WAKALATNAMA 

(Power Of Attorney)
■>

♦fi

BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

(Petitioner)
(Plaintiff)

... (Applicant) . 
(Appellant) 

(Cortiplainant) 

(Decree Holder)

T<^'mlA^

VEI^SUS
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

)VTJ crc .

in the above noted hereby

appoint Mr. Adnan Aman, Advocate to appear, plead, act, compromise,

, withdraw or refer to arbitration for, me/us as my /our counsel in the above noted 

matter^vyithout any, liability for their default and with the authority to engage/ 

appoint any other Advocate/Counsel at my/our matter.

We,_ The undersigned

Si^ature of 0<ecutantsAtteste! 3 & Accepted By,

^

Adnan Aman
be-13-4253 
Celt No.0321-9853530 

■ GNIC No. 16102-7662033-9 
Advocates High Court(s), Peshawar 

" 15-B Harodn Mansion, Khyber Bazar,
Peshawar ' ' •

\-


