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............r.....................,..;......*...,..

VERSUS

AN

| Appellcmi |

aaaaaaaa

E The Govt. of Khyber Pakhtunkhwa ’fhrough Chlef Secretory

12.

Civil Secretariat, Peshawar & others........c....... Respondents |
~ " INDEX .
S# Descnphon of Documents Annex | Pages
| 1. | Opening Sheet - S A o
2. |Service appeal with affidavit =D
3. | Addresses of parties | =
1-4. |Copy oftherules . A l12-22|
5. | Copy:of the nofification B 23 |
6. | Copy of the amendments C_ [24-25)
7. | Copies of Service Appeal and Order D-E |26-34|
{ . |dated 31.01.2022 | [
8. | Copy of the seniority list F 35-36 |
9. |Copy of the noftification doted G 3
- 127.10.2022 L
j0. |Copy of _ the -"judgment dated_ "H [ 38-%0
. 113.07.2023 - Sl 5 L
| 11. | Copy of the appeal I 51-53
‘Wakalathama 53

Dated 17.10.2023

@)//

‘“A‘ppet on’r
Through

'Adncm Aman
~ Advocate High Cour’r
- -Cell No. 0321_ 9853530




|t

BEFORE THE CHAlRMAN KHYBER PAKHTUNKHWA SERVICE "
) TRIBUNAL PESHAWAR

Service Appeal No. Zé i: /2023 -

Sherin Jan S/o Abdullah Jan,
_Ex Assistant Engineer (BPS-17), .
- Irrigation Depor’rmen’r, Govt. of K.I?' o o
S L e, e e Appellcmtf‘ :

2VER$US*

1.  The Govt. of KhyberﬁPo:khfunkhwo _
Through Chief Secretary L
Civil Secre‘roriot, Peshowor o

2. The Chief Secretory
~ Govt. of Khyber Pckh’runkhwo
Civil Secretariat, Peshawar '

3. The Secretary Imigation to
" Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar

<

4. The Secretary Establishment to
- Govt. of Khyber Pakhtunkhwa, A .
Peshawar.......... enreenreranss TP ....Respondents

_SERVICE APPEAL’ U/S .,4 OF THE KHYBER -
PAKHTUNKHWA " SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED REFUSAL.
/INACTION OF THE RESPONDENTS TO PLACE



~
™

N -

‘THE CASE OF THE APPELLANT BEFORE THE
- (PROVINCIAL SELECTION BOARD) PSB AND- .
TO CONSIDER “HIM FOR" GRANT OF

PROFORMA PROMOTION TO THE POST OF

- EXECUTIVE ENGINEER BS- 18, BE DECLARED |

AS ILLEGAL, UNLAWFUL AGAINST THE

" LAW/SERVICE RULES GOVERNING THE
- SUBJECT AND THUS INEFFECTIVE UPON THE

"RIGHTS ~ OF THE.  APPELLANT . AND

C-ONSEQUE'NTI.Y' THE RESPONDENTS MAY BE

" DIRECTED TO PLACE THE NAME OF THE
APPELLANT, BEFORE THE UPCOMING
MEETING OF PROVINCIAL SELECTION. o
 BOARD (PSB) AND TO CONSIDER HIM FOR

. GRANT OF PROFORMA PROMOTION TO

. Pfq'yer B

EXECUTIVE ENGINEER IN BPS 18 WITH AI.I.‘ -

OTHER ANCII.I.ARY BENEFITS

By cicc,epiirigfhi"s appeal, the impugned -

Irefusdl /inaction of the respondents, to place "
- the case of promotion of the apipe,IIdn'r,
before the PSB and therefore o consider hirﬁ B h
‘for promohon to BPS 18, be declared as-
‘- illegal, Unlawful cgclns’r the rules governmg

the subject and consequenﬂ_y they may be -

directed to placé"fhe case of appellant

" before the P.S.B and theredfter to consider



109

him for hIS promohon to BPS 18, from ihe _

daie of hIS ellglbllliy wﬂh c|II back beneflis

N ”
- »

Respecifullv Shewe’rh

.

_ Thcn’r ’rhe Gppellon’r is holdlng ’rhe quallflcchon_ .'
. of DAE & wos mmclly oppom’fed as Sub
Engmeer way bock on 31 01 1985 o

| Tho’r on 171 of F'ebrudry 2011 some'neces"sdry' '-
: Aomendments were mcde in fhe Serwce Rules_
of 2011 duIy no’rlfled in the ofﬁcnol gclze’r’re L
" (Copy of_ the rules are q’rlached as annexure ‘

© oA,

Tho’r in Ilgh’r of The omendmen’rs 1b|d the cose s

- of promo’rlon of ’rhe oppellon’r wos duly'

‘recommended by The DPC and occordmgly' o
_was - promo’red To BPS 17 wde nohflco’non M
“dated 11.10.2011. (Copy of the nohﬁcqhon s

- aftached as qnnexure “B”)

.‘Tho’r on 24Th Augus’r 2021 the responden’rs
‘depor’rmem‘ WQs once cgcun pleosed fo pove " |
. way of promohon to ’rhe pos’r of Execuhve:/'v'”
| | :Engmeer (BPS 18) for dtplomc holders ond m

'fhls _respect,”. once again - necessory: ‘



>

o
dmendmehrs ’w.‘ere made in the service 'rrJIes,‘
duly: no‘ﬁﬁed on the official 'g’dzeﬁe' (Copy ’-o'f_ |
| ihe amendmenfs are aﬂached as cnnexurei: -
o Thati |n Ilgh’r of the omendmen’rs Ibld fhe cose " .
B of oppellon’r wos ’ro be consrdered f
promohon ’ro BPS-18 (Execuhve Englneer) clsjﬂ-
he/w_os- fulfilling t‘he_requrr_ec_l Ieng’rh; o_f;vfrve_.j'

. years of S'ewiee inBPS-17. -~

That - prior to ’rhe mee’ring of the ‘pr'OVIrwc:ioI
'selechon boord {P. S B), one of the colleogues'
'-'of the oppellont ossorled ’rhe crmended"—
service Rules 2021, before this Hon ble ’mbunol .
'. .’rhrough Servrce Appeol No 7917/2021 ‘rr’rled', |

. Engrneer Imhoz Khan Vs Gov’r e’rc

J \ .

tis worth fci.'men’rion .her'e‘_'rhor’r“thisﬁ, o

‘Hon'ble. Tribuhol was fUr’rher pleased to
suspend ‘rhe opero’non of ’rhe rmpugnedv

| omendmen’rs vrde order do’red 31 Ol 2022‘

(Coples of Servrce Appeal and Order daied'--'

: 31.01.2022 are crﬂached as annexure.“D’: & .

‘;E’i);



- That during the pendency of the instant service

oppeql,' ’rhouféh'vfhe;_ oppelldh’r was eligible to”

" be promoted to the post of ExecL.Jﬁv'e_-'Engi_h'e'e'r:
(BPS-18) | ‘however - his ,‘ cose was - not
" ploced/cons:dered for promohon due ’ro ’rhe»
m’rerlm mjunc’non gron’red by ’rhls Hon ble

W "Trlbunol

' I’r.is worth fomenﬁdn'hove ’rhd’r. as per the

- senlon’ry Ils’r of BPS 17 nohfled on 29 November '

o 2022, ’rhe Gppellont wos a serial No.3 of The list.

"'..(Copy of ihe senlorliy Ilst is aﬂached as '.

| cmnexure “F”) :

“That on 06, 01.2023, the appellon’r got refire

from h|s servnce af’rer attaining ’rhe oge of'.

superonnuchon (Copy of the nohflcahon',:"‘

" dated 27.10.2022 is attached as annexure “G").

That the service appeal ibid wdsbtg's’rlyf héord on

.‘13307'2021» and  this HOn’bIé Tribunal was

pleosed ’ro dlsmlss the oforeso:d oppeol wdef, B

udgmen’r dated 13 07 2023 by dec!anng the |
| omendments of (2021) os m’rro vires. (Copy of
the judgment ddied 13.07. 2023 is aﬂcched as

- annexure “H").



10.

. the appellant submitted - deporfmej'n’fol o o

T

‘~GRQUNQ§'

‘ ’rhe following orn_ongs’f o'fher grounds:

o~ -

That in light of the judgment dated 13.07.2023 .

| oppeol before ihe res'pondehf No.3, . f:"_ L
plocmg h:s case before ’rhe upcomlng meehngi o
of PSB for - grom‘ of proformo promo’rlon”
‘howeyer his appeal was no‘r_conaderedby .;‘he"

 respondents. (Copy of the appeil is attached

)

as dnneXure “1”).

Tho’r the. oppellon’r of’rer wolhng for sfo’ru’rory.""

penod of ntnefy (90) days- now prefers Hms’ B

~service oppeol before the Hon ble Trlbunol for_-

P

-

'- Tho’r the |mpugned refusol of the responden’r“ .

| | -deportmen’r to. ploce The case of promo’non of"»”‘ SR

s "rhe oppellon’r before ’rhe PS. B, despl’re the' foct._ '

o provndes a quoto of 8% for dlplomo holders for - :

| .tho’r he belng ehgsble in-all ’rerms is prima foole:- -

‘|Ile.gol unlowful ond ogoms'f ’rhe Iow/Rulesu:-

b

governing _’rhe su_bjec‘r.

.+ That the amended service Rules of 2021, d

’rhe|r onword promohon ’ro ‘rhe pos’r of'

\.



IN

| ExécU’rive Engineers (BPS-18).and the cappelldn’r
bemg ehg|ble ond quohfled |n c:!l ’rerms wos

' 'expec’nng a Iegmmo’re expec’roncy ’ro be"'

consrdered fo - his - promohon_ but "

responden’rs ’rhrough their |mpugned moc’non;' '
of has coused a senous Ioss to the oppellon’r‘.

. by depnvmg h|m of his due right.

:Thal’r evéh e’fherwise, "rh'e, eppellon’r i-s/st_'oT_'
.se‘riboI”N'o 3 of fhe"fi~ndl' sehio'rity IisT' du|y nofffied"
| 'by the respondenf of ’rhe officers of BPS 17 ond B
~~_'by fhen he was el|g|b|e for his promo’non rlgh’r =
from the dcn‘e of publ:cahon of omended Rutes‘ S

in the OffICIO| gdzeﬁe i.e: 24ih ougus’r 2021

That mere se ‘the md’f’rer.of“suspe'nsio'n 5‘0?

'_'omended rules wds pendlng before ’rh|s:‘-

'-‘fnbunol for olmos’r ’rwo Iong years ond as such 0

due .’ro the' pendeney of the service oppeo! S

- No.791 7/2021 ollv’rh‘e cases of pro'm'oﬁ‘oh Wér"é

AN

put at halt ond prlor to fhe decmon of ’rhe.-
foppeol ’rhe Gppellam‘ go’r rehre of hiS serwce .

| ond as such the oppellon’r was depnved of hls-_“ |

-

——————— e o - N



1o

. rrgh’r Therefore ‘rhls Hon’ ble Cour’r once c:goln._f

‘ needs ’ro rn’rerfere ’ro mee’r ’rhe ends of Jushce

. Tho’r the servrce rules de provrde for e|lglbl|l'|'y of "
-‘frve (05) servrce expenence in BPS 17 cmd The"
oppellcnt qu hoymg more thon y.ecsrs ,;Qf L
zkservivc'e's’ in Bés-r7 ot the time .\A'/hen 8%’quo'rdz o
was prowded in the omended rules 1‘here‘fore'j .
he |s/wcs o‘rherwrse ehglble to be consrdered- |

: Af " his promo’ﬂon in BPS—}S -'rho’r due ’ro'.’ "

= |njunc‘nve order, he Could no‘r be- consrdered _ v

forthe same, hovmg no fculr/oefrcrency on ‘rhe_~
.: par’r of the oppellom,‘ . o |

.~‘

That the oppellon’r hos.'been rreered~ogoim"s3r'
AA"’rhe Iow ond has olso been depnved of equol» :

‘ ,. pro’rechon of low

. T'hc’r ) “any e‘rher' ground  not 's'pec'i'fic'c‘jlly‘

'men’rloned here wrli be rolsed o’r ’rhe time of = .

orgumen‘rs W|’rh ’rhe permrsaon of ’rh|s Hon b!e.‘

B : Tribunal.

lt is, iherefore most humbly proyed"

| that by acceptmg ihls appedl, the lmpugnedv o "

- refusal /machon of.ihe respondents,,io place |



Dated 17102023 Advocate High Court

o ’

the case of promotion of the appellant, befoie

- the PSB and fhere'aﬁ'er‘ 16 consider him for

| '..promoﬂon to the post of Execuhve Engmeer'

(BPS-18),. be declared as |Ilegal unldwful,_

~agoins’r the rules governlng 1he-_ subject‘ond o

fco.nsequehtly fﬁey'm'dy be directed to place

the case of appellant before the P.S.B and
theredﬁer fo con5|der hlm for h|s proformu. |
p(omotlon io. BP$-18, from- the date. of his’

eligibility with all bdck beneﬁ’(s,.

Any other rellef whlch is deemed m‘ -
cmd opproprldie in the cwcumsfonces of the
case may also be passed in. favour of Phe

appellon’r.

-~

" —Appellant
Through :

.. ‘Adnan Aman



»BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAI. PESHAWAR L
ServiceAppeaI;N’c'i.f S /2023
. Sherin Jan......... et e e, ....... ......Appellant .
| | VERSUS' L
The Gov'f of Khyber Pcnkh’runkhwo 1hrough Chief Secrefory
Civil Secretariat, Peshowor&qthers ..... e ;...Re_spondenfs :
AFFIDAVIT

l, S_herin'Jar) S/o Abdullah Jan, Ex Assistant Enginéer'(BPS: '
17), Irigation Deportmenf’Govf of KP, do héréby solemnly .
affirm dnd declare on oath that 1he contents of the
bccomponymg Appllcahon are true ond correct to the
" best of my- knowledge and belief and no’fhlng,hos been -

“concealed from this Hon'ble Court,



BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR -

.Service Appé_di No. /2023 -

'Sherln Jon...’.' ........ TP e ‘.‘........;..4...'...Appe'l‘lan-"_f :
R o | VERSUS o CL
The Gov’r of Khyber Pckh’runkhwo ’rhrough Ch|ef Secre’rory ‘

CIV|ISecre’rc1r|o’r Peshowor&o’rhers....‘ ............ Respondenfs"_._ o

_ MEMO OF ADDRESSES OF PARTIES SR
A P P E I. LANT: '

,.Shenn Jan S/o Abdullclh Jan Ex Ass¢s’ron’r Englneer (BPS-
17), Irrlgo’rlon Depor’rmen’r Gov’r of KP "

ESPONDENTS"'

The Govt. of Khyber Pakhturkhwa Through Chlef“
Secre’rcry CIVII Secre’rorlc’r Peshawar =

. w—

2. The Chlef Secre’rory, Gov’r of Khyber Pokhfunkhwo :
S CMI Secre’forlo’f Peshowor :

3. The Secre’rory Irrig'o’rion to’ Govt. of Khyber -
Pokh’runkhwa CIVI| Secre’rcmo’f Peshowor ‘ ‘

‘4. The Secretary Establishment o

Govt. othyberPdk'hjunk?‘we%eshowor_ P

Apﬁp%‘@/h%%

 Throwgh |

o o e AdncmAmcm' Rt
" Dated 17.10.2023 = - . Advoco’re ngh Cour’r‘ e
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| HYB ER PAKHTUNKH*WA
Published by Authorlty e
' &__ ' PESHAWAR SATURDAY 2ND APRI:L 2011

GOVTRNMDNT KHYBER | PAKTHUNKHWA_
TRRIG ATION DEPARTMENT |

¥

" NOTIFICATION- T
, Dated Peshawar the 176 February 2011 "

A o wo: SO(EHRR :23-5/73; i pursuance of the provrsrons contamed in sub -

. rule (, ; o! Rule-3 of the Nbﬁh Wes[ Frontier Provmce Crwl Servants (Appomtment |

989+ and in super*essmn ofal}- prevrous rufes and
, © notify carrons msued ini this behalf except Nofi!}cahen No S@(E IRR /23-5/73 dated
R 29- 12-2008, thn lmgat:on Depanmem in- censuitatlon wrfh th

e Estabhshment
Deparnen! ang - the Fmance

Departrnem hereby !ays down the method of .

‘688

Prmied and pubﬂshed by lhn Ma
9. De

nau-r,
ﬂlaly &n pl l\hybarPakhlunk

hwn Fe;h

————— e, . P N LT LT e L - Lo ) AT N <y - O . . O . .




£ H : - g s -~ .
o N APPENDIX - ST . U
g 1 : o _ Age.l.!mlt [ Method of recrulfment T T T : f
f_PARr I-ENGINEERING STAFF — = — e ' )
Chief Engineer/ - - - '
Director Géneral . : - ) FBY seIectlurl on men( from’ amongst lhe Semur Supem\tendmg Englneers and D:rec!ors wﬁh at Jeas!
(8PS-20) . ) seventeén yedrs service in BPS-17 aﬁd above, pussessmg Degree in 8 EIBSc Engmeenng (le) frcm
SUpennlend E - ‘ -| arecognized Universily: . v
, (BRS-19) ng. ﬂgiﬂeef/foeclOf ! - - 8y proination, on the -bagis of semontycum-f Iness, !mm amongst me Execunva Engmee;sloepuly
7 Execu!:ve Eoan /bA : Direclors with atleast twelve years service in BPS-17 and above. - .
Director gineer; eputy - By pramotion, gn the basis of senjority cum fitness, frons amangst the Sub D'visxonal Oﬂ'cers Ass1stan£
(E PS-18 L Engingers and. Assistant Directors possessing Degree in 8.E/85¢ Engineering {Cnnl or Mechanical)
) from a recogmzed Universily, wilh af least five years service as such and have passed the. Pl’l)fpcslonaf .
: - . | orRevénue Examination urder the prescnbed rufes. o ’
Assistant EngmeerISub Dmswnal BE/8Sc Degree ini deIMachamcal " 2110 32 years a, . Sixty five percent by initia recruitment. -
Officed! Assislant Director 2 Engmeefmg froma recogmzed : . © .{b.. . fen percent "by promotion, on the basis of senronty cum ‘fthess, !rorn amongst :IL. Sub
(B“PS-T 7) Unlversnry Enginter's hi has acquired during service degree in Civil or Mechamcar Engmeennr irom a o
‘ : recognize.university, / ’
c, five -pefcent by promoum on the basns of seriorily cum f I’!ness from anongsl linz Sub R
o Englneefs viho joined service as degree hoiders in CivitMechariical Engineering and o
-|d. - .twenty percent by promotion, on the basis of seniority-cum-fiinzss from amongsl the_Sub
Engineer’s, wha hald a diploma of Ciuil, Mechanical, Electrical or Auto Technclogy and ra'
;-passe& Uepartmeri’zf Grader A aramwamr m’.bfenyars service as such. |
‘ Nale Prowded lhai wﬁere candlfaln under Cfause (b) & {e) abova is nol tvailable for p.;rrc:on Ire
- ' : . _ __ -vacancy shalt be:filed in by inikial rscruitment. - _ f :
5. |Sub Engineer ‘Diploma of Assocfafe' 18lo30years  {a - Eighly peicert by iniljal recruitment; and ' .
. c b, *twenty percent by. promotion, on-the basis of semun!y{um-!' tness, frem 2mongst 4é.Canal |- §

|.(8P5-11)

Engineering in

CmUMechanfcaf/A utajEiectncaJ
Technology from a recogmzed

fnshtute

lnspectors Work- Takers, Gauge Readers, Surveyors, and olher eslablishments having Dibria of
Assqciate Engineering in Civil,. Mechanical, Electical.or- Auto Technolcgy-frdm 3-{ecognized”
insiitute or Board of Technical Education of Government with at feasl len years sanuce, ard a:—we

passed lhe departmental Giade Sand GzadeAaxammalmn 'n'l R :
. L4 S

-«

——
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[%Q@ﬂE@mT

-

SR

fEa 4

- 690

Admmlslrauve Ofﬁcerl Budget and

i
_ L Accounts Qfficer (8PS- 16}

U
Geologist .~ - NKHWA GOVERNM}:.N [ GAZE 'm b
FACS 1;) 'Mq,; Geology Irom a repognized:
University with 03 years expenence By Hm' ‘ec‘wmem
- ln !ha relevanl fi eld I
PART u mmsrsmAL ssmau HMENT L
: By pmmutmn on-: the bas;s of semonlycum-f mﬁss lram amungstlhe Suparlntendenis olthe -

8. [ Superintendent
(BS-16) S

+

Depariment having at least thres jears semvice. -
"By promalion, on tha basis of seniodty-cum-fitness, from amorgsk the Assistants, Héad Cims and

Sen;or Scale Stenographets walh at Icasl live years SEriice 2§ such :

For thé p'urpaso of prdmo'mn a joint seriorty et of Assistants and § Serior

Note’ 1:: -

‘ © . Sedle Smnographeh shall be maintzined. f the date of appomlmentafboh ,

' ~ thé urﬁcrals is lho same, then Assnstant shallrank semor ot

Note 2. ' 'P:omouon fothe pcv tof Supennlendnns in Rngonaf Ofﬁc.. a cadrs shall b-a cons.dered
s sistanls, Head Clerks and Serior Scale Sterographars of

from amongsf the AS
Regional Offica carz and thal of Cicle, Gfice Cadre from & Assisiants, Hnad

Clérks and Senior Scale S[enographers of Cuc!e O-nce Cadre.,

a Forly pen:enl by mmai recruumrnr and

- ] -
: B .
-l j' nior Scale Stenographer.

2 Bachelor's Degreel B.Com from a
recognized Universily; and

1810 30 yéars‘, ,

scis of =e'uon‘y rum—flrcss, 'rcn =rronr's‘ .J'a Ju.uor W:Je

————

&

In Cirele Oﬂlce Cadre
on the b‘-‘m

By tomotion,
! e zanvice &5 such, in ihe C!i'tl-‘ vhere i ¥

of seuont‘y cum fiess, dom ur‘org the
wces cIoyE

s

emnr Cuerks with &l feast 5 years 2

= — ,_._._.._——p—-—-- ——

t

i
4

.
<A

v

—n

. BFS- !5)
: f s . b.A speed cf 100 words per minule tb siy pcrcent by promation, anthe b
' } e . inshort hand in English and 40 © Stenoigraphers with at least thrae years service 35 such.
’ : words per finute in Eng!:sh . LT : i
: ’ i yping.. ' _ P —_ -—
: 0] I GSIStanlsfHead Clerk Second Class Bache!or ] Degreé vwlh 1810 30years +| InRe wnal lelce Car)n.'l byl anthert: -
pPS- : Economics/ Statistics as one of the ' a. . Twenly fiva percent by initial recjuitnen e ;

(BPS-14) 1 sub}ecl or B.Com, from a recggmzed b,  sevenly fiva percent by I promoticn, o the Bagis of the sanionity cum eSS, | 0T 2 mcngst
- nlvemfy : Acgounls Clerks and, Senior uerk, in Regnona! Once Cadra with at lee:ta £75(8 32YIC? 33
; - '  suéh, .

SELCH I"'~ LPI 5S :l"f'

PE——

e

"
/.

-~

-

[P




. » R
S s e e

o i

§ Junor Clark
, (BPS3) -

- f (b} Asgeed of 30 wards per minue.

fecognized Bagrd; and .-

Short hang i English 4ng 35

- - Words per minyta i English typing

| Wit compyter knowledgeof
.. Microson Words.and Excet,. - -

© L {a) Intermedi e o O.Com From Jate

| ™A speeq ol 50'wirds betmimilé i

RNMENT GA ZETTE EXTRAORDINARY. 2ND "APRIL, 2011-) i,

e
s

—,

(2} Secondary Schaol Certificate from °
‘a31e50gnized Board: and

in English typing. *

~ Chowkidars and ather equivalen; pasis who haye Secondary Scheol CeniSeate and
.7 are under 45 years of age ang have 3l teast Mo yeais Sersice as such in the respective e
Regional aid Circle OfficeCagre - - 77 . S

- [ . Note Far ifie’,,,ﬁurp'ose al. prnmoljbﬁ.lth'ere shal be maintained a Joint seniority fist f | .
o I : ) - Daftaries, Record Lifers, Maiy Qasids, Chowkidars.with reference to the date’ of
ST ] o . reqular appointment to the Past ar that of acquiring he Sectndary ,schoql_. cariificate §
AU i A * which aver is iater, pravided that if buo dales are the Same, the persan oider iq agd or
i | . ’ havi'ng longer service, vihichevey is more baneficial to him, shall rank ‘seniar. 3
PART-ili COMPUTER ESTABLJSHMENT o R B — b" = [m T ~— -
' 14 | Dala Processin Supervissr Bachelor's Degree from a recognized | 1310 0 years (@).. - Tvenly Fie percent by inilia fecnniment, and O o '
P '! [BPS-M} ? . pe - University wizhgo.l y2ars Diptbn?a n ’ . Sevenly five percent by promation, on the basis of seniority cum itress, flom amangst the

Computer Science, from recognizz .
_institule - -

)

.

s

Oata Enlry Operalors and ey Punch Operalars with five 'yeas,s(serYEce'as such,

LAT A P

.

~
1

] 1810 0years, By lial Recruitmenl, o . ﬂﬂ
- i
¢ R ]
i
!
By ﬁromolion, on the basis ?Wf.ess} lram ariong the Jusior Clerks with aleast 5 y2as.
T sevice Inthe respective regiaral o ercle-cadreassu_cfi;' ] A S -
Notd. Promotion lo the post of Accounls Clegk of Senfofcfetk‘ in Regional Offic cadra shafl be . i o
- considered from zmongst the Junior Clerks of Regienal Offce Cadre and that of Circle Offize
" Cadre_frqm amongs‘llhe.JuniorC!e.rks.o!Circle Ofice Cadrz). I A -
1810 30 years . {a)  Sily Seven perceqlby u_zitialrccmfmaeqt;aqd o ‘ o ] Coh
| " d ) Thity three percent by promation, o amangst the Oafzies. Recant |itecs. Haih Qasids, |

[N




| DR IR ’
] ‘ Lo ﬁ 'ga!a 'c;n!ry Operarorﬁ'ey Punch - In1eg:;a|§m?hgygl\f)?’|{ENﬂ1 'SAZETTE T‘XTRAORDINARY "ND APRIL' 20 1 :
P T . R - e(a ar Diploma N %
~ 0 S p gl (BPS 1 T In computer stience lrcmareingmze N oqu?-a'm o Brlmnalrlecmﬂmenl . . . . .
- L. | institale with speed'of 10000 ey . LU R N e n I -
' deprassion per how . . ’ . N ) , o i
‘ - CeoL . —- ! Coileclor' and Assls!anl
. ] r\\r- SR ' BY plomohon. on e Bagis ol semanw cum "“fgg‘;ﬁ;mﬂg_ﬂ Te Dﬂp.n‘y )
: 3 17| Deputy Collect i T —— : Land Reclastation Dficars vith fira_years servi 7 alleast’ nva yeam
N REClamahon O’% ASSISlanl Land LT E - " | By prariolion, “on tha has¢s ol semnrlry‘ﬁw'"'ﬁmess‘ [mm amnngsl Z:[adzrs Wﬂh. L
SR S |__[(8Ps-17 . : ' servlceassuch ol R A &
: Pt i T dilladar | Bacher - — T '
. T . B elor's degree or equlvaleal Ao dyears | (3 Sevenly pen:emb mlllav lecmntn&nr and S o
: {BPS-14) Qualification fromarecognizect do . Y C ess: fom amangsuhe Head
) Umverss ' ) basis of semontycﬁﬂ'!- ess, fro
- " o %m::ﬁnél?rk‘;mmﬂ:;;e"a?-xpenenre and Vemacu!a:ClerkIReveque Imspector with lzn
 years semce and fiaving passed Secondary 5"““’ Cerlifcale Examination frorn recugmze
) - Board ) ; S '
- » ) Nate: Pwmohan of Head Vemaculzr Clerks [8F’5-7} a the pastof "‘lladar (BPS-1'4) st'all bﬂ cnnsxdared
—— - : = 1 - { only Inlfie‘circle where no pest of Heed Vemacular Clert (BPS:W) exist - -
19 | Revenue Inspector , ln!ermed:ate arequivalent - |18 1o 3 years By initial reerualrnent : '
{BPS-1 U) o quatification from arecagmzed R : . :
- - Bdand. — ~ — Vemact the dircle
120 Head Vermacilar Clerk P - i By promaticn, on the basis of .-enmly—ct.n-ﬁ:n=ss. Fom amangst e Iernacs. ar clerks in the circle
. . ~ [(BPS1Y) - ., S whete the vacancies accur. .
. Lo 21 | Vemnacular Clerk Secandary .choal Certiicate, fram a - By sremation, on he basis of saniority-Curnviitress, from =m0l'-95‘ Lhe Palwans ha'“"ﬁ e years service |.
’ s {BPS-7} recognized Board. : ds such in Ihe Circla wherz the vacansies c.ccur . ' .'.
o R 22 | Patvari . .+ - | Secondary Schoal Crtifcate foma | 18103 years Ey |mtfal ecnitment © R R LT
. S 1{8PSE) . | feegnized Board viith ane jear R . ' : ! : .
' « | Patwar ¥raiding in Imigation -

| Depantment and have passed

PART-V DRAWING ESTABLISRATENT.

brigation Patyar Examination,

23. | Chief Orafisman
[ (BPS-17)

]

By promotion, ort {hz dasis of senieritr-cum-fimess, from amongs) the Cm;ln Head Draﬂumm with Girce

yearsserwceaswch ) o . . . C

W

-l'.‘- i N \\
RREEEE (S

)
\" \Y
. .. .
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. KHYBER

Circle Head Drafisman {BPS-16) -
(8PS-16) -

ke Lo T YERNM_ENT GAZETTE, EXTRAORDINARY. .2ND APRIL, 2011. ..

| By promation, on the basis of seniority-cum-ftness, from amongst the Divisional Head DraRsman wnh i

’ vaisbnalHégd Orafisman -~
|@PS13. C

L .

Cu e

three years service as‘sch; -

[

' 'D:al.isman :
-{ (8PS-10) .

' “~frnmaré009nizved.Boa.id;a'nd ,

.(a)_gécondafy'&hool Certficdte -

By promalion, on the basis of senia'rity-.cu'rn'-frmess,'fr"um amongst the Diaﬂsmajn; who l}av’a.p‘asshed '.hé
Pre;cribed departmental examinaton for appaintment as- Head" Draftsman with three years semvice as

(b). Two years Cgrﬁﬁcatecoqrse . 1 i
:Civil Drafismanship fiofn g =~ : |
. ‘recognized institute/Board of

" Technical Edization, © -

Tracer
(875-5)

» | 1a) Secondary ichiool Certacate

B0 yegs.

e lwenly ﬁile"per':;e_nk by promotion, on the hasis -of 's__e'niority-cdmﬁm'e'ss,

3. Fiky percent by initiaf t;acmitmenc

fr-om.'ambngst_‘lhe

b twenty fve .ﬁércght' by hromﬁﬁon, on the hasis of é.eniaﬁty—i:um-ﬁlneis; i .
g from a'reéoguized |

Tracers having Certificate of Civil Draftsman codrse of o years duration
~ 8oard of Technical Education with three years service as such; and .
I from amergst the
Tracers who have qualified the prescribed Departmental Examinalion of drafisman and having
 three years sarvice as such, - T e

Note: - 1f no suilabia candidate is avaflabie for p{drhoﬁon against the quata at (b) hen the vacancy

. 1810 0 years.
Irom recogrized Board; and L
(b) Tracer Cocres of at ledst six
" months duralion foma © -
recognized Institute of Board of. |

_shall be filled-1n by the way as prescrited at {c) and Vice Varsa,
By Initidi Recruitmenl, - Do e '

' Technical Education. -

n
!
A‘!.
!

s -

S 1
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| GOVERNMENT GAZETTE ' o
' —____XHYBER PAKHTUNKHWA -
—_— Published by Authority o
.- PESHAWAR, MONDAY, 25TH JUNE, 2012. -
© GOVERNMENT OF KHYBER PAKHTUNKHWA, ~
“IRRIGATION DEPARTMENT. E
L - . ©_ NOTIFICATION
hy ‘ o - .. Dated. 25" June, 2012.

' SOENRRI23-5/2010-11. - In pursuance ‘of the provisions contained in'sjub'—ru!e o
_(2) of rule-3 of the Khyber Pakhtunkhwa, Civil Servanls {Appointment, Promation and -
‘Transfer) Rules, 1989, the Irrigation Department.in consultation with the Establishment

. Department and the Finance Depariment, hereby directs that in'this Depariment's” |
- Nofification No. SO(E)Irri/23-5/73 datéd-17.02.2011. the following amendments shall.be -
“made namely:: | ' ‘ - ‘ - .

E;.»l

- ;" AMENDMENTS *
In the Appendix, IR
i ‘Agains! Serial No, 4..|'n. column No. 5, for the existing ‘entries, vi'vn clause (b), (&)

‘and (d). the following shall be respectively substtuled, namely:

“'{b)  twelve percent by promotian, on the basis of seniority-cum-fitness, from’
oL © . amongsl the Sub’Engineers, having degree in Civil Ehgingeringr or
i . Lo Mechanical Engineering from a recognized university and have passed
b : . deparimental grade B&A examinalion wilh five year service aFsuch.

Note- For the purpose of Clause (b), a"Joint seniority -list of the Sub Engineers
~having Degree in Civil Engineering or techanical Engineering shall be. . -
mainlained and-thers seniarily is o be reckoned from the date of their 1%~ _
appointment as Sub Engineer. . . LT S

(cy  eight percent by promotion, on the basis of seniorily-cum-fitness, from
“amongs! the Sub Engineers, having Degree in B. Tech (Hons) and have -
- passed departmental Grade B and A examination with five years service
" as such; and T C : :

T A s sérionty st of Sub Encineere v T
Nole- For the purpose of clause (c). a serionty list of Sub Engineers havmg""&l' .i
. Degree in B. Tech (Hons) shall-be maintaned and their seniorty is to be '
* reckoned from the date of their 1* appointment as Sub Engineer. -

d) - fifteen percent by promotion, on the basis of seniority-cum-fitness, from
amengst the'Sub Engineers, who hold a.Diploma of Associate Engineer in
Civil, Mechanical, Eleclrical or Aulo Technology ‘and have- passed
departmental Grade ‘B and A examinalion. withir five years service as
such. . : - B T

. .- Note--For the purpose of clause (d). a seniosity list of Sub Engineers -having
} S . . Diploma.of Associate Engineering in Givil Mechanical, Electricatjor Auto
- Technology shall be"maintained and their seniority is to be rec
. Ihe dale of their 1% appointment as Sub Engimeer, o

1212 -
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' ) Nole- The quola o! clause (b), (c) and’ (d). above respechvely shaﬂ be filled i by
0 . initial recrmtmenl if no surtable Sub Engmeer i5 avallab!e for Df°m°t'°"
i . against serial No. 5.°in column "No.'5, for the ex:slmg enlnes in clause (b) the
followmg shall be subsmuled namely ' e Lo
T 7(b)  fifteen percenl by promohon oh lhe basis. o! semonty-cum-r lness. !rom ) i
’ amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyars, *, ;
having Diploma of Assaciate Engineering in'Civil, Mechanical, Electrical or\_ .
. Aulo Technology from a recognized ‘Board of Technical Education, having™" .
 passed the departmental Grade-B and ‘Grade-A examination, wilh at- leasl
* seven years service as such;and © © e CeT e :
(c) - five percent by promotion, on the basis - of semonty-cum ﬂness. from oo
" “amongst the Canal. Inspectars, Work Takers, Work - Munshn, Surveyors, PR
. .and work supermlendent having- passed the depanmenlal GradeBa:_:.A--.:_ - -
. _examlnahon wuh al-leasl tén years servnce as such el - I
iii. Agalnst serial No: 7, in coiumn No. 5, for the words “three years the. words one: i . R
© fyear'shallbe subststuted - - FRRVVR A 2
v, .agamst serial No. 9 .1 ‘column No. 3 lor Ihe ex:slmg entry the lo|I0wmg shall be {": "_:: . o cod |
‘subslltuled namely, ' ] . : STy
" a. Bachetor Degree or eauwa!enl quallf‘ cahon from a recogmzed Unwersnty and ; 'E
".b. A speed of 80 words. per nunute in'short hand in Englnsh and 40 words- per ot
o . mlnule in English typing: and. : . . Ay ".-_.:1
} . ‘A‘ .>
v.. agamsl serial No. 13 in column No. 5 in crause (b) the words and ﬁgures and e
are under’ 45 years of age” shall be de1eled ’ . . R AP
SRR SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA R
: - IRRIGATION DEPARTMENT . e
. '?mmaina,nuhmhéﬂbylhtl-:hn; SRR
; K -, Stary: L P, Qeprt, Klyber Paxbmakheea, Pesh. | . T :
N, . < . s N i e
’ , SRR RTINIENE
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s-” . A GOVERNMENT-OF KHYBER PAKHiuNKHwA o
\:n - o . .. IRRIGATION DEPARTMENT.

‘NOTIFI ATION - -

. No.'SO-£)/IRRI/23-5/73/Veol-ltt: " In ‘pursucrncéj ot . the prldvisibhs,'

cortar 2d in sub rule (2} ‘of rule
Servan . [Appointment. Promael
Depar: aenl, in consulation.wilh | ‘
financ  Deparimenl, hereby directs that in this Departmenl's Nofification - .
Mo. SO E)IRR:/23-5/73 dcled\hj.oz.f_flql 1, Ihe fo N

shall

n 1hél. opendix:- . . .
(). ogains! serial No. 1 fo 27, in. Column No. 2. the basic,

ule-3 of ‘1he Khyber Pakhlunkhwa,. Civil
ion and Transfer) Rutes, 1989, the lrigation
Ih ihe Esioblishment Deparfment-and Ihe:

llowing further amendmenis

bt made namely;x. - TS L

AMENDMENTS

respeclively be delefed;

pay scoles mentioned afler nomenclature of posl,-sholl -

(i), againsi se,ric:'m'o: .l.ﬂinAcolumn_ Ho. 2, oller The w.c:rti,':-'.
“University”, the words “and have successfully
compleled the Senior management Course” shall be.
added.. . . : o —

(iii}: ogoinst senal No. 14, in -:olt._tmn‘No.'Sj, the 'words “ond,
Assisian! Land Reclamahon Officers” shall be deleied::
‘and ) ' - . : . -

N

~ (iv). ogains! sélioi‘ No. 17. inn column No. 2;-the oblique and, .

. words “/Alssislant Lanz Feclomation Officer” shall be -

Daled peshawar lhe 2204 December, 2017+

d_elefr.?d.i . o
: + secrelary'to Gavl. of Khyber Pakhtunkhwa
o o S ©° lrigalion Department’ e
Endst: I' o and date even T I o ﬁ}:{?
¢ spv of the above is forkarded:- - ' S 9/. : ’
. ;

DN oW

G =G

. 1. 2 Secrelary to Governor, Khyter Pakhtunkhwa. -

18.% . lo Addilional Secrztary weeslion Denariment, Peshawar /), .
Av cislerPle~mt s 2 A oL o Sy
T407 TER P X y =

/.1 Adminislrative secrelories to Govt. of Khyber Pakhtunkhwa. -

1 e Principal Secrelary to Chiel Minisler, Khyber Pakhtunkhwa.. oL
1 2 Accountant General, Kyt Fakhiunktiws. A
.- Addilonal AccountantGengral (Pk; $us Silics), Peshawar
1..e All Cornmissionier in khyber Pokhtunkhwa, . .
+ + Heods of Imgation Depgrimert, Khybier Pukhtunkhwa: s
£ | Depuly Commissianaft/P.As imKhyber Pakhturkhwa, - ) .
1. € Regisirar. Pesha~ar r]i;qh Coyr Peshawr, ‘

I e'Secretary, Boord of Revenue, Khyba: Palhlunkhwa -
T & Registror. Khyber Pokhtunkhiwva Service Tribunal, Peshawar,
. =1 Superintending Engineers in inigation Department.
. » Execulive Engineers of kingation Departmenl.
. f 1o Chief Secretary, Khyber Pakhlunkhwa,
.F lo Secretary liganon Depdriment, Feshawar, . )
.1- & Manaoger Govt. Prinfing Press. Khyber Pokhlunkhwa, Peshowar. He is

r quested to supply 200 copies of the prinled gazette, for further ™

« stribution. .

e
- 1 —
v

i /

/

Seclion Officer {Estl

1. & Secrelary, Khyber. Pakealinznyiu Public Seivice' Commission, Fe_shaw'cr.- e

! .
{FAZAL ELAMI) ’j,._, .




GOVERNMENT OF- KHYBER PAKHTUNKHWA
‘ IRRIGATION DEPARTMENT

L ; T jomtramon S
' ' . ’ Peshawar dafed the 12t September, 2019". .

~

NQTJEI_C_ﬂQﬁ g .
No. SO(E)/!RRI/23-5/73/V0! Vl In pursucnce Cof the provmoraS'- _
_ 'comomed in sub rule {2) of Ruie 3. of fhe Khyber Pokhtunkhwa, Civil :
© Servants (Appomfmenl Promohon and Trcnsfer} Rules, 1989, the Irigation - _
. Department in consuffchon with the Establishment Depcn‘meni and the -
) Finance Department, hereby directs that In this Depariment's Noftification )
No. SO(E)IRR/23-5/73/ dated 17.02. 2011 the followmg further cmendmenfs
sholl be mcde namely:- ) ) .
AMENDMENTS

, Vlnihe Appendix:- ) : ' g ""'
' i} ogcmsf Serial No. 2,in Column No 5, oh‘er the’ words :
"Deputy Directors” the slash and words “/Techn;col _
/ Offlcers" shcll be rnserted and o

. {n) ' ogomst Serial No, 3 in Column’ No 2 dffer fhe words
. . Co "~ “Deputy . Director" the slash cnd words “/TechnrcaI
: ST Oﬁlce.r" shall be added. : . :

Secrefc:r)Lto.Govf of Khyber Pokhfunkhwc
lrngaﬁon Depc:rfmenf o

Endsf No cmd date even. )
" Copy of the obove is forworded -

1Al Admmlsfrohve Secretaries to Govf of Khyber Pckhiunkhwc. .
The Secretary to Governor, Khyber Pakhtunkhwd.

The Principal Secrefory to Chief Minister, Khyber Pckhfunkhwc

. The Accountant General, Khyber Pakhtunkhwa,

The Additional Accountant General, (PR, Sub Office}, Peshcwcr
~ All the Commissioners in Khyber Pakhtunkhwa. . -
"The Chief Engineer {Norch/Sou’rh} Irfigation Depcrimenf Khyber}&‘g‘ i :
" Pakhtunkhwa. ; P
8. All.Deputy Commlssuoners in Khyber Pokhfunkhwc
9. The Registrar, Peshawar High Court, Peshawar. ‘ o

10, The Secretary,.Board of Revenue, Khyber Pakhtunkhwa. - = . . #

» 1L.The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,
. 12.The Secreiary, Khyber Pckhiunkhwa Pubhc Service Commlssmn
- -Peshawar. . . . ..
13.PS to ChlefSecrefory, Khyber Pakhtunkhwa. . . L B
14.PS to Secretary Irrigation Depdriment, Peshawar. . ‘ '
15.The Mcncger Govt. Prinling Press, Khyber Pckhtunkhwa, Peshawcr

’ He is requested to supply 200 . ccples of’ fhe pnm‘ed gc;.eﬂe for :

turther distribution, a
16.PA to Additional Secret

7. Master File.

TN AWN -
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. Notifications No. SO(E)IRR/23-5/73 -dated- 17.02.20

. Endst: N6 an'd dafe “ev‘e‘n'

>

GOVERNMENT OF KHYBER PAKHTUNKHWA'
!RR!GATION DEPARTMENT

L S Daled Péshuwar!hé lO'i?JiJiY. 2020

NOTIFICATION.

" No. SOIE)/IRRI/23-5/73/Vol-VE LR pursucnce of the prOVISIOl"IS -
.contained in sub rule {2) of Rule—3 of the Khyber. Pakhfunkhwa, Civil e
fer) Rules, 1989, the Imigation B

Servants (Appomtment ‘Promotion and Trans
Deporimenf in - consullation with the Esta
Finance * Depariment, hereby notifies that in this

blishment - Department and

" Nofification . No. - SO{E)Ir/23-5/2010-11 dofed 25.06. 20!2 the
urther cmendmenls shall be mode namely - .
. AMENDMENTS
In 1he Appendlx - .
: “[i) , Agomst Sr, No 04 in Column No 5 in the Note, in clouses (b]

Depariment's
11" amended vide- = .
fol!owmg. Lo

and (c), after the words “os Sub Engmeer" the words “or from )

. the date ol acquiring degree whlchever l$ Iater" shallbe
"~ dinserted. ' , _ . : -

Secreiary fo. Gowt, of Khyber Pukhiunkhwa e

: lrrlgaﬂon Department

Copy of me obove is forworded -

All Admmusfrahve Secretaries to Govt. of Khyber Pokhiunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chiet Minister, Khyber Pokhhmkhwc
The Accountant General, Khyber Pakhiunkhwa, .

" The Additional Accountant General {PR, Sub Office}, Peshcwcr
All the Commissioners inKhyber Pakhtunkhwa.

N AN~

A Khyber Pakhiunkhwa.
. The Registrar, Khyber Pakhiunkhwa Service Tnbunol Peshawar

8
9. The Secrelary, Khyber Pakhlunkhwa Publ:c Semce Commtssuon. Q‘TT o

Peshawar,
. 10 PS to Chief Secrelory, Khyber- Pokhiunkhwo
. 11.PS to Secretary Imigation Department, Peshawar.,

12.The Manager Govt. Printing Press, Khyber Pokhtunkhwc. Peshawar

He Is requested to supply 200 copies of the pnnted gozeh‘e, tor

further distribution.
13.PA fo Additional Secretcry-"!mgohon Depor?mem Peshawcr

“ 14 Masler File. *

The Chief Engineers (Noﬁh]/Sourh ‘& NMAs] |mg01|on Depcrtmen’t ‘

Lt .




. <h.ndoble for further one ye
,ClVIl scrvonis .AC' 1973 reod wilh Sechon ]5(‘} ‘of Khyber Pckh'unkhwc CIVII .

etvanis [Appoiniment. Promotion & Transter) Rules, 1989.

!YBER l’AKiITU\'!\HWA ?‘,&3 gﬁ’rl"“:’?i

or in lerms of Section 6(2) of Khyber Poxhtunkhwo

"37%‘ (571/5 07

| GOVERNMENT OF Kt
‘, ’% : ]RR[C \'IIO~\ D['l’»\RT\'IE'\T o ~
Doied Peshowar me n ‘Oct., ?.OH .
4011fi¢i£~119-'3 o | e - :
50(J3§,LL5L75~ Consecweni “upon  Ihe fecommendoi:ons of Ihev .'
rimenlol Promonon Commiftee. ihe competeni ouihon!y is p!eosef‘ -tc?' -
o ' mole fhe fouowmg Diploma Holder Sub Engingers 10 Ihe posts of. Assiztant
i cm"‘C'S (8S-17).in the Imgohon Depor!mens on regulor bosrs with |mmeclcfe o
QI[CC‘» R A -A'V’)’YL,?/KU Y@
oy o Shoukc.Ah - /(_Ba -
-2 v Rioz Ahmad '{'- -
© 3 wr. Hobib Ulloh ‘
4 Mr Hidayaf Ullah o . oo
5 N Faizur Rehman C S
6 Mr. wahsed ur Rehmon
7 “mr.Fazle KhUdo.‘{‘ o '
8 - NAr. Hossan 7ulqamnain Haider .~ '.
9 - ‘Mr. Alamzed o
10 wr. Tahir Said” - -
AR M. Nosrulloh :
12 ~ . Mr Jamshid Ahmod Rcees a
13 " . Mr. Naseeryd Din -
4 Mr. Sherin Jon- | K
15 mr. Hazrat Hassan .
B , )
2 - . The ofucers wm remain on prcbchon for a penod of one Yeor
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‘Q_QVERNMENT ¢ KHYBER PAKHTUNKHWA

" \RRIGATION DEPARTMENT. o
WOTIFICATION .

e s —

o Ogi-e?é-;h;‘har?he:u‘“ August, 202.1 :

ance of the ﬁrovision‘s.cbntaihed in ' ‘
5 (Appoimmen\, - | .

-V, In pur.;m
hwa, . Civil Servant

-No. SO(E}!IRRN‘Z‘J.SI‘BNO

4 ’ . . -
~ suberule ) of rle-3, of he Khyber. £ akhtunk _ Ap :
Promouon_and Transter) Rules, 1989, the herigation Depariment, in consuitation with V.h;e S
Estab\i'shmen\ and Finance _Gepanmenl. hereby diract, -1hal in ihis Oepartmenl-s B .

Notification No. SO(E.)lRR123-5ﬂ3 dated 17.02.2011. the: {ofiowing funner amengments .
shall be made namely:= T S L . |
- AMENDMENTS h L

in the APPENDW.-, . : R _

{3 Undet the !\eéding “PART- EN(}INEER!NG STAFF". against Setiai No. 3. .
entrles, (he {ollow'mg shall be ;ubsmulsd, 1 .

in Column No. 5, fof the existing
L .

narmely:-

*(a).

%) by,,promo\ion..on, ihe bvasis ©
holders of the pos o R
. " ;‘

Eighty’ percent {80
cer and Assistant

. Asenio‘rilyocum-mness. from amongst the
7 of Assisiant Enginee!, Sub Divisional Ot
. Directof possessing Degree in B.EfB.Sc.Eng%neer’mg (Civil
S ' .. of Mechanical) frorm. a-recogni’zed'Ud‘v)ersiw- with 3t least
L o . " fwe ye3rs service 3% such ang have passed . the
: . pralzssionat € , Revenue Examination = undef the

prescrived wies, . ' T '

(b) K “twelve pérceﬁl (12%) by! promolion, On- the basis ©f
 seniority-cum-htness. from mongs! the holders of the post

of Assistant Engineer. Sub [Divisional Officer and Assistant |-
-+ Cirector’ possessing Deg! ¢ in B. Tech {Hons) from 3
wersity with a’! least five years service as
d \he Pt,ofessiona\-3nd‘.€(evenue

ibed rules; an

g e =

5 kgt pedeents{0BTY <DL sivotions @ hEAases ol
seniority-cum-filness. trom brnongst the holders of (he past |
‘ of-Assistant Engineer, SUD Divisidnat Officer and Assistant
. e e Sirectot possessing Diplorha of Associate Engineering in | - .
o : . ‘ {Civll, pMechanical, Aul -and"_Electrical) Technical -
Education wilh at leas! five jyedrs se wice as such and have
sassed the Professional 2 & Revenve Examination under

. .lhe.ptescribed'wles.‘. .

‘-.. T ‘(" . 1 :
. . . i L "’ o . 167 A-.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL S o
- _ "~ PESHAWAR . A o |
 APPEALNO. - _om T nnexvre
 Engineer Imtiaz khan Deput‘y Dire : b\
' N Director (PSU), o .
.. 0/OSmall Dam directorate Irrigation Dep'art)ment : S ij)
. Khyber Pakhtunkhwa, Peshawar. e . ' S g
erneusrrenusarensTeey seensanrsNENSERIIVESS nun‘ouuuuu“uu".APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa: through Chief Secret
Khyber Pakhtunkhwa, peshawar. - g aw,
2- The Secretary Irrigation Department, Khyber pPakhtunkhwa,
Peshawar. : o :
3 The Secretary- Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ' : oL
4- The Secretary Law & Parliamentary Affairs Department, Khyber -
_ pakhtunkhwa, Peshawar. ' : ‘
5: The Secretary Finance Department, Khyber Pakhtunkhwa,' peshawar.
6- The Chief Engineer (South) Irrigation Department, Khyber -
pakhtunkhwa, Peshawar. : :
Cvvensernunasi RESPONDERTS

u--.no--t-o-n:nuouuuunnou

SERVICE APPEAL UNDER SECTION -4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
‘- DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20°{o‘,EROMQTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS -
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL"

APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF .
NINETY DAYS L ‘

RESPECTFULLY GHEWETH: ‘
FACTS: ) o _- S e
— - Brief f jving rise.

gnders - : : : - o
pneet: - . , : -
e o LT s
‘4, That the appellant 15 the employee of respondent Department and 1S
performing duty -quite efficiently and up to the entire satisfaction of
his superiors. Copy .of the. service record/appointment order is

attached as annexure Rt

2. That the appelilant is highly qualified Civil/Mechanical Engineer. and

’ registered with Pakistan Engineering'Council and having commanc

and experience over the services in . respect. of professional
Engineering -Work. That under the existing rules of the rgspondent- :

TR LR
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Department the appellant has better prospects 6f promation/ciser
progression. That according to the rules ibid the post. of Executive
Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled
up “by promotion, on the basis of seniority cum fitness from:
amongst the sub. Divisional Officer, Assi i )

. - "Assistant __ Directors___ possessin Degree . in O
from _a _recognized.

Engineerin Civil _or Mechanical
With at least five years service as such, and have

Universi

assed _the professional or Revenue Examination under the
1 " . . .
rescribed rules”. Copy of the rules.is attached as annexure.

1

Cieesiensesliceinnae. casveserstasienane resncsssgornasasnnise rreresssesenaen vaoenes 8. l
-~ 3.That recently through agenda item No.4 of the impugned minutes
dated 29.4.2021 passed/issued by the standing service .rules
_committee not comprised in accordance with Notification of the
Establishment Départment dated 29.1.2005 and judgment of the
august Peshawar ' High Court, Peshawar passed in = W.P
No.__43+2 /17 Titled Manzoor Ahmad VS - .Govt:  of
KPK and other dated _z/- 3~ 2227 unfortunately due to some mala
fide intentions or knowingly misinterpreted the settled law .of the
iand, non-qualified/ non-engineers of B-Tech technology / diploma
holder persons have- been granted illegal benefits: in shape of-
- assigning Professional Engineering Works (PEW) and also benefiting
them by awarding promotion to the Grade-17 once and now once
again a 20% quota has been proposed for promotion to Grade-18

' (Executive Engineer) post and will be performing professional
engineering works which is against the Pakistan Engineering- Council
Act 1976. Copies of the impugned minutes, Pakistan Engineering
Council Act, 1976, Notification and judgment is attached as annexure
...... eeriessseeessersesensessasserssrnasssssssssinensanssennsasss G Dy B and F.

4.That in. light of the ibid SSRC minutes dated 29.4.2021 the
respondents issued the impugned ‘Notification dated 24.8.2021
whereby. amendments have been made in the service rules of the -

respondent Department dated  17:2.2011 whereby non-qua\!iﬁed&,rﬁ»

non-engineers of B-Tech techriology / diploma holder persons haves,
been granted illegal benefits in shape: of assigning Professional
Engineering Works (PEW) and also benefiting them by awarding
-promotion to the Grade-17-once and now once again a 20% quota
has been proposed for promotion to, Grade-18 (Executive Engineer)

~ post and will be performing professional engineering works which is
against the Pakistan Engineering Council  Act. 1976. Copy of th
impugned Notification is attached as anNexure «.eeene conrensers GO

5. That appellant feeling aggrieved from the impugned minutes of the. |
standing service rules committee passedfissued on 29.4.2021 and
impugned Notification- dated 24.8.2021 filed Departmental appeal

. before the respondent No.1-but no response has been received 50
far. Copy of the Departmental appeal is attached as annexure

' veevessares ‘ ’ o H.

ressucresrasseNvIaIERIRRS srREOTBERAD yaruasrcszey HevssBassvarssasRIRRL sumpsnsnIIRIINED
-

v -

A O
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" 6. Hence the present appeél-on}hge following grounds amongst the

others.

- GROUNDS:

1 That agenda item No.4 passed by the standing service rules.
committee _dated 23.4.2021' is- against the . law, facts, Norma of
natural justice and materials an the record hence not tenable and
liable .to be set aside. : S , -

- That the appellant have not been treated in accordance with law and

rules and as such the respondents.violated Article 4 & 25 of the
Constitution of Pakistan, 1973.

3. That Executive Engineer (BPS-18) in Irrigation Department is a
Professional Engineering post and the person who holds-the said post
has to look into the matters .which is related to the professional
engineering works with human resource having professional BE/BSC -
Civil and Mechanical Engineering degrees duly registered with. the
Pakistan Engineering Council. At present in Irrigation Dept, all the
Executive Engineer/Deputy Director (BPS-18) posts is professional '

. engineering . posts whose job requirement involves professional :
engineering works, -allowed only to BE/BSc  Civil / Mechanical ~ ~ ;
Engineering degree holders registered with Pakistan Engineering . X
Council.- ' T '

4. That according to Esta Code of Khyber Pakhtunkhwa, Constitution of -
' * Standing Service Rules committee, page - 257 (Annexure-I),
Framing - of Service Rules/Recruitment Rules point No. 2 which is
reproduced, “while sending proposals for framing of new
. Service Rules and making amendments in the existing rules,
the qualifications proposed for appointment to posts should
suit the requirement of the job”. Which in the present case has
“heen completely ignored by SSRC in its meeting dated 29.04.2021, as
neither change has occurred in set Job description of Executive
Engineers (BPS-18) nor they have changed the requirement f)f the
" job since fast GSRC and still allotted 20% quota to B-Tech/Diploma
" holders whose qualification does not ‘meet the present'requirement
- for the job. By doing so, it violates the Pakistan Engineer Council Act
* requirement to perform against the BPS-18 Executive Engineer Post
~ performing professiona! engineering works. :

s That a committee was constituted vide Secretary Iqﬂg?t?r&\ST 4
" Department Notification - No. SO(E)/Irr/Z?_;—S/73/Vo!—IV (s ‘Rulgs)~ 3 &
" dated 06.04.2018 (Annexure-J) having ‘members from Irrigation
Department, C&W, LGE&RDD, ‘Peshawar Development Authority,
public health Engineering Department and pakhtunkhwa Energy and
Development Organization. Thie ‘committee was tasked to exam@ne
the position of B-Tech (Hons) degree visa viz 8.5c. / BE Engineerind |
in light of decision of Pakistan Engineering Council (PEC); Supreme.
" court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

Scanned with CafmScanner
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~ Service Tribunal and to come, up with well considerate proposal along

with recommendation for allocation of uniform percentage quota for

their promotion. The committee In Its report submitted the following
recommendations; ' B S

““That B-Tech (hons) qualirication ‘is not equivalent to BE/BS'c

Engineering. As basic -qualification required for posting / 2

 appointment against the position of Assistant Enginéer /

Assistant Director / SDO etc, in BS-17 and above is BE/BSC
Englrzeerlng in Civil / Mechanical / -Electrical as per
requirement of a department, there B-Tech (Hon)
qua{fﬁcatfan holder may not be promoted and / or posted
against such position(s) . that involve performance of

__professional engineering works/services. However, such

qualification (i.e., B-Tech) holders cannot be denied.
promotion to higher scale; provide no law/Rule is violated.
and for which non engineering positions Technologists) may
pe created, if not already existing”. - .

That the recommendation of the committee in para-3, makes the

previously SSRC - approved Irrigation Department Notification No.

SO(E)/IRR/23-5/2010-11 dated 25 June 2012 (Annexure-K) not
. maintainable for creating quota at first place for promotion of non-

engineers to BPS-17 and performing engineering works. As &
Corollary to this, in the Medical profession or health
department, nurses acquire valification of three years
diploma after. which they is allowed "to enhance their
qualification in their field even to the Master level but they is
never considered as MBBS doctors.nor is they posted to the ’
professional positions or Medical Officers nor ' is they

registered by Pakistan Medical and Dental Council (PMDC) as

" registered medical practitioners (| Doctors).

* That the recommendation produced in Para-3 has been completely

ignored by the department and non-professional -engineers have
been. placed in various engineering: positions and even elevated
higher positions, not meeting the job criteria- and . equivalent .
qualification required for the post. One such unjustified order was

_issued by the Secretary Irrigation Department vide -notification No.
. ‘SO_(E)/IRR/4-10/77/VOI-VI: dated 18-12-2020 (Annexure-L) by

placing @ B-Tech Diploma holder’ Sub Divisional Officer on higher -
position . of Deputy Director Jabba Dam. The present action of -
creating 20% quotd clearly indicates that the Secretary Irrigation
Department office wants to regularize the unjustified action /

- notification / orders issued.

“That the Ir'riga.tion" Engineers r.epresented by the Advocate A. Latif

- Afridi has already served. two weeks’ Legal Notice dated 06 April,
~9021 to .Chief Secretary Office, Secretary Irrigation Office -and

Secretary Establishment office (Annexure-M) against for your
inaction in removing non-engineer from engineering pracficing posts.

‘ ATTE ?Em . écanﬁéd‘ with CamSéénher




e
"L
9.
10.
s
11,

12

That the cqmpetent'authorlty_ envisage provision under Pakistan
. Engineering Councl! (PEC) Act 1976 for qualification, mannerism,

|

5
mode -and mechanics for granting promotion  to registered
Civil/Mechanical engineers registered with PEC while B-Tech degree - ‘

E. . oo . " Vf""i“l\lu;w‘~

- page 5 of 7

holders,.is not competent / qualified for any Professional Engineering
Works (PEW) and promotion to such high grades involving

* engineering Works, hence, the promotion and assigning the dutjes to
“non-professiond like B-Tech / Diploma holders by the department is

ilegal, unjustified and in effective upon the rights of appellant and:

liable to. be struck down/ reve.rsed accordingly.

4

“That PEC is a statutory body having been constituted under the PEC .

Act V 1976 enacted by the parliament and the competent authority -
allegedly- on several occasion has promoted non-professional; non- -

registered and non-graduates having diploma an

_ against the post, which were specified/ allocated
" engineers, furthermore, the grievance of the appéllant is that BSC/BE

d B. Tech certiﬁcgte
only for professional

Civil engineering is not at par with B. Tech (Hon) and that non- ' .

professional engineers (B-Tech) .were promoted
post of prafessional engineers which is against.

posted against the
the law and settled

realities hence this practice should require to be stopped forthwith

and implement the PEC Rules Regulation. The

explanation of all

kind of PEWs is enacted in section 2 (xxv) of the PEC Act

1976. (Annexure-N).

The rei:ent historical & decisive'»judgment of the

Auguét Court ef the

supreme Court of pakistan in its decision on the C.P No.78-K of 2015

the provisions of the PEC Act 1976 in its detail
Para 21 & 23is worth reading. In operative p
para 23, the Honorable Supreme Court

announced on 03/10/2018 (copy enclosed as Annexure-), uphe!d .

judgment where in
art of the judgment
contains  that: -

- "Go vernment shall not allow or permit any person to perform
" professional engineering work as defined in the PEC Act who

does not possess accredited engineering. qualiﬁcation from
the accredited engineering institution and his name ‘in not
registered as a registered engineer or professional engineer .

“tinder the PEC Act”,

That the éppellant'ié highly aggrie‘ved of certain

"authority which was, passed in favor of the

registered B-Tech / diploma holders, ‘because

orders of competentb '
non-qualified / non
_the people having

lesser gualification were being alleviated and posted to higher posts

without meeting the job criteria and which

were specified for

.performing professional engineers work only, whereas the appeliant

. having rightful superior education/: qualification and most importantly
meeting the job Criteria were put on idie positions desk jobs hence
the competent authority have been committing violation of laws.
including the legisiation of the PEC Act. 1976 and the judgments of -

the Superior Court of the country.

- ATTESTED

T .Scan'ned‘with CamScanner
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14.

15.

"16.

17.

18.

PFE:NoaL

That-according to the P

of the engineering works'In res
o ) _ ; pect of all engineering disciplin
Professional Engineering Works” and that: undSr secgiogszg

can only be under taken/ executed by engineers who Is registered

. with PEC hence the statutory provisions of PEC
i : visions of Act 1976 1s frequel
violated by the autharities which is bad In law and also .puncilsh:lg\é

PageGof7? .

EC Act 1976 the management and suberv\sion :

act under the law, as Section 27.(1) of PEC Act criminalizes the -

c_{({deftaking of engineering work by non-engineers making it
3ri offence _punishable ‘with 6 months imprisonmerit or
Rs.10, {700 fine or both. Conversely, engaging a non-engineer
for‘ doing professional engineering work is also criminalized,

being an offence punishable with 6 months imprisonment or
Rs.5,000 fine or both. ' o )

That Pakistan Engineering Council through various reference kept on

reminding Provincial Government of Khyber pakhtunkhwa & other

competent authorities about the limitation of the PEC Act 1976, its-
implementation | repercussion in case of violations & even reminded

~ to implement the _decision of the afore mentioned judgment_of .
. Honorable Supreme Court C.P No.78-K of 2015, announced on .

03/10/2018 but all in vain. (AnRexure===-==="""""""""""""""" o)

That it is admitted factfegérding clarification of B-Tech degree from -

HEC which is not qualified engineers and for this reason PEC unable
to .registered them'as engineer SO promotion awarded ‘and duties
assigned to non-graduates, non-professional and non~registered by

-PEC .by the competent authority on engineering works, this has 3

caused a grave in justice and utter disregard of- the mandatory -

ctatutory provision’ of the PEC Act 1976 hence -the competent
authority violated not only the provision of PEC Act 1976 but also its
own rules and regulation: peside involved in contempt of court
proceeding, if initiated. - . -

Th‘ét appointment of in-eligible people _tb handle extremely technical

works would be disaster for the public at large ‘and rule of the
“regulatory body is O ensure profession’alism.and trust for the public..

Furthermore, the question of ‘the qualification B-Tech being
equivalent to gSc Engineering has already been decided by the

cuperior court-of the country. PLD 2003 SC 143, a5 well as in the '

afo_rem‘entio'ned judgment of 03/10/2018. Once forever.

That most reéently, review petitions have also-been dismissed by the - '

‘Honorable. Supreme Court vide order dated, 05/03/2019.
‘ -{Aﬁngxure—.-'--r-f--—-—--‘------r--------------------_--

_;.--..:..:..--.p)’ -

'fhat the _appellant through _the forums__of Khybet~

pakhtunkhwa Association _of Government Engineering (KPAGE)

genuine demands regarding subject issues put no action has so far

: previ‘ousiy prayed the competent forums for redressal of. their .

been taken and biue-eyed favors its B-Tech degrees h.oi.de'r / diplora-
~ Tolder / non engineers s still enjoying the perks g privileges of theit

“illegal “appointments | posting status -against the Professiopal\ )
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‘Engineering Works (PEW) posts starting right from As ! S
to high ones. . . 9 -9 o sistant Englneer

S 1. ‘That the prbmotioné awarded‘to'B.'-l'ech (H.on)' employees and duties

assigned to them agalnst Professional Engineering_Works.(PEW) is

the.'rfesult of .-poiitical victimization, illegal, injustice and also-in"
ejfgctwe upon.the valid rights of the appellant.  ~ a et

" z0.. That the appeliant.seek permission t0 advahce other grounds and
L pvopfs at the time of hearing. ’ o

- That on acceptance of this appeal the impugned agenda item.
- No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated .
24.'8.2.021.whe'reby creation of dnjustified 20% “promotion quota i N
BPS-18 (Executive Engineer) 0 B-Tech/Diploma Holders for working '
against the professional -engineering works. posts may kindly be
‘declared asillegal, unconstitutional and in effective upon the rights of
appellant and may kindly. be set aside. That the respondents may
further please.direCted that not 1O issue/make promotions of B-

_ Tech/Diploma holders against the, post .speciﬁed,for .profe.ssional. L
engineers, in-line with the provisions of the PEC AcL, 1976 and in
light of the judgments/decisions dated 3.10.2018 of the ‘august
Sypreme Court of Pakistan in C.p No. 78-K/2015. Any other remedy

which this august Tribunal deems’ fit that may also be awarded in -

fzvour of the appellant. . o :

’ 2

. Dated: 15.12.2021

THROUGH: L
T \OOR MOHAMIAD KHATFAK,
. ADVOCATE
 Fiat No. 4, 2* Floor, JUMA KRAN PLAZA, -

4,2
" WARSAK ROAD, Peshawar
' . 0345-9383141

< e i TG S ARG T NAT
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' -

T 'PESHAWAR ij(wgm\"
| lc.'M_'No. .. f-", _ f/-2'0_2'1 | ",."‘
' : ;: R ". APPEAL No e /2021. .
fo. . MTIAZKHAN vs GOVf-bF kb"
. ,

. o ,/"'-;
‘ %APPLICATION FOR SUSPENSION OF OPERATION OF g
V- .THE_IMPUGNED NOTIFICATION DATED 24.08. 2021

? T o TILL THE DISPOSAL OF THE MAIN APPEAL "

(SHEWETH

‘~ 1= That the above mentloned appeal along with thIS appllcatron L N
© < - has been filed the appellant before thrs august Tnbunal in -
- which.no date has been fixed so far. .-~ -

2 That appellant filed the above mentioned appeal agalnst the
- impugned notrflcatlon dated 24.08.2021. . B

3- 'A That all the three mgredlents necessary for the stay is in
_favor of the appellant :

4- 'That the |mpugned notrf catlon dated 24, 08 2021 had been o

- issued by the respondents in utter dlsregard of . Iaw and
prevailmg Rules ‘ : :

s therefore, most humbly prayed that: on = -
~acceptance of this application the operation of the impugned - -
notification dated 24.08.2021 may very-kindly be suspended -
“till the disposal of the abpve mentioned sérvice appeal.

Dated: 15:12.2021

A.'('Im'til”ae“ £0 b.c 'mre ?Oi?" - _ : ,
- APPLIGANT

_,{w{;'l“ u_.[httdf; hwe . o )

5 Sl ez kian

. _ : | |

gg | - THROUGH:
» 3 ' NOOR MOHAW MAD KHATTAK

2
: KAMRAN KHAN
Rl

ADVOCATES




. ‘\ ' R o e : : . ‘._ : s W R N
" : ?1.;01.202-2 " . Counsel for the appellant present. Prelirhinafy argu:"n!ﬁft- h%ari{ s

. Learned counsel for the appellant contended that the\dp e\“anttéi/
.o o degree holder- Engineer -and “serving as- Deputy Director (PS D Small * -
. R Dam Directorate. of the respondent-department. He is aggrieve f-the?
. " minutes-of . SSRC meeting dated 29.04.2021 whereby' earlier Service

- - Rules/notification dated 17.02.2011 was amended vide notification dated-

S  24.08.2021. Through Agenda item No.4 of-SSRC, the 100% quota earlier

: " . reserved for promotion, was now: bifurcated and distributed in three

categories (2) 80% for’ promotion. to the BE/B.Sc degree holders, (b) |

© e 12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Hotders.

- . - Learned--counsel for appellant further argued and assailed the
S - constitution of SSRC because it did not include Additional Secretary -
" (Regulation)- E&A Department and Additional Secretary Law department
as it members as per requirement under E&A Department circular dated -
_29.01.2005. To strengthen his arguments ‘he relied on the judgement of
" peshawar High Court, dated 03.11.2020 when the notification based.on
an in appropriately constituted/composed SSRC, ‘was
declared as illegal, void- ab-initio and set aside. The appellant submitted
_departmental appeal on 07.09.2021 but no written order was passed
within the statutory period and resultantly the instant service appeal was
_. instituted under- Section-4 of the Khyber Pakhtunkhwa Service Tribunal
1974 on 21.12.2021. Learned counsel for thé appellant was asked to
C indicate the original. notification dated 17.02.2011 (now amended) to
- _ - have not been submitted with the memorandum of service appeal. He
R c  admitted that the same is not included with the attached documents.and

will be provided as rejoinder. o _
. “The appeal is-admitted to regular hearing subject to-all just legal
objections. The appellant is directed to deposit security a'pd process fee
within 10 days. Thereafter notices. be. issued to respondents for -
submission of reply/comments. To come up.-for reply/comments on i
o 10.02.2022 before S.B.- R
Emseiant G : ' : \ : : S
Sucuriy o Mosss®rea . An application for suspensionof impugned order dated 24.08.2021.
e - is also submitted with the memorandum of appeal which shall be served
‘ 4 on-the respondents to -submit reply thereon. Status-quo be maintained till
e - the'date fixed. .. : o B ' .

e . N |
i

| o . (Mian Muhamm&d)
. - I ) - .- Member(E) .

t L
4 13

10022022 . - .Due to retirement bfj‘ thvef_'Worth'y,'§Chairman, ‘tli-e L
. Tribunal -is definct, : therefore, - case is adjourned- 0
Cartified 4 ¥ turecopy, S ’ '
T : %.0@2022 for the same.as before.
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

IRRIGATION DEPARTMENT L
. - (ESTABLI_-SHMENT SECTION) : »
. : ' . o ' Dated Peshawar the 299 November, 2022
gggug;‘é.&xg‘om ‘ S : L | |

. NO. SO(E) IRR/2.1/2006/VOL-IX. In pursuimcéo[-' Section 8 of the Khyber Fakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Firial/Un-disputed Seniority list of Assistant Engincers/Sub -
" Divisional Officers/Assistant Dircetors (Di

circulated/ notified for general information.
< ,

ploma Holders} (8S-17) as sto

od on 27.10.2022, Irrigation Department, Khyber Pakhtunkhwa s hereby

8.4 | - Hame of Officer and Date of Birth, Date of Date of 1st First Regular Appointment to " .Remaries :
- Education Quulification | with Domiella | Retirement | Entryinto Govt.] ~ the Service/Cadre ' A‘YIL'/ -
: Lo N Sexvice on . .
Regular Basks. |  Date. | BPS | IMethed of [
e . : recruitment
1 -3 3 & 5 6 7 - . 8 _
11, Mr, Alam Zeb Khan, 14.04.1963 13.04.2023 01.09.1982 - 11.10.2011 | 17 | By promotion | Working as XEN (OPS)
D.AE (Civil} Mardan - : : : - ] g :
2. | Mr, Jamshid Ahmad Raees, 12.04.1953 11.04.2023 |* 12.12,1982 11.10.201Y | 17" | By Promotion | Working as SDO
4 - IDAE(Civil) D.l. Khan . : : -
3. | Mr. Sherin Jan, 07.01,1963 ° | 06.01.2023 31.01.1985 11.10.2011 | 17 :| By promotion |-Working as XEN [OPS) -
__| DAE (Civi) Bannu . o . -
4. | Mz Farid Gul, 12,04.1964 11.04.2024 | | 29.05.1985 05.05.2020 | 17 | By promotion | Working as SDO -
D.A.E [Civil} Malakand . , , .
15. Mr. Fatch Ullah, 10.04,1964 - 09.04.2024 07.02.1936 -01.10,2020 | 17 | By promation Working as SDO
D.A.E (Civil} ._Bannu : . . i
&. | Mr. Riaz Muhammad, "08.03.1965 - | 07.03.2025 10.09.1986 | 31.08.2021 | 17 | By promotion | Working ns SDO
§ D.ATE [Civil) Mardan : oo |
7. | Mr. Wagar Shah, 24.03,1966 23.03.2026 08.19.1986 31.08.2021 | 17 | By promation | Working as SDO
DAE (Civil) Nowshera § : . a ‘
8. 1Mr, NooraJan, 18.12.1964 | 17.12.2024% 23.10:19856 31.08.2021 | 17 | By promotion. | Wotlang as SDO . .
- 1 D.AE {Civil) South Wazirston . . B L ] "
9. | Mr. Jehanzeb, 20.10.1964 19.10.,2024 .| 21.10.1986 31.08.2021 | 17 | By promotion | Working as SDO
D.AE {Civil) Peghawar - ]

)
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:)”’:)‘;;-/—sze of OM ' a : , : - : . ) : -
s cer an * Date efBizth [ . Dateof . Ba :
( .} Education Qu.-mﬁ::::tion | with Domicile Rct#xemeut Eﬂh'ytgg,ht .| First ﬁ%ﬁ&tﬁm‘p R.cmn.rh
. C4 : Serviee on :
- Régular Baals, . Date BPS b!ethod of .
‘ 1 3 : : . - recrpdtment | -
10. | 3. Faraan UL ‘ S h 2 o I A ‘ -
D..;.__E_[C“-m ’ : ——m—L‘gf‘lgf 6 [ 14.042025 11.12.1988 | 31.08.2021 | 17 | By promotion | Working as SDO
1. | M. Shafqat!-‘ahcc:n D1, : . T———
| DAE v " *——m-—g;i?“ 31122023 | 11.12.1988 | 31082001 | 17 | By prometion | Working ua SO0
12. | Mr. Khawar Nadeem ~10.10.1965 [ @ ' Toeosz0m | :
. - - . 9.30.2029 _
D.AE (Ciel) - ‘ ) TJT"— 9 11.x2.x.9§3A T | 26.082022 | 17 Bypmmﬁmm Workingas SDO .
13. | Mr. Habib ur Rehman T 01041965 | 30.03 — ‘ :
: b ur . "01,0%.196 0632025 1z 08. w sbo
I D.AE (o) i 32028 .ll l? 1988 26,08 2022 1'7 By promotxon ‘ or@gu .
14, | Mr. D:mc} Khan-I, 01.01,1963 31.12.2022 11.12.1988 726.08.2022 | 17 By pmmouon' Warldng as SDO
D-A-E (Civil} FR, Peshawar - ’ ‘ o . 1 . .

Endst: Ho. SO[E] IRR/2 -1[2006[\)’01-\111'
Copy of the above is forwarded to: - .

1. The Chief Engincers (South/ Norxthcrgcd Arcas) Imgzmon Dcpartmcnt.
2. ‘The Director General, Small Dams, Peshawar. }
3. The Director Gcncta! Jabba Dam Project, Khyber,
4. .The Project Director, Graund Water, Peshawar.

5. -The Project Director, Raising of Baran Dam, Bannu. |

6. Al Superintendent Engineers of Irrigation Department, Peshawar,
-7. - All Executive Engineer of Irrigation Department, Peshawar.-
8. The Web Developer, Irrigation Department. :
9, PS to Secretary Irrigation Department, Peshawar,

* 10. PA to Additional Secretary, Irrigation Dcpartmcnt.
11. PA to Deputy Scerctary (Admn:) Irrigation Dcpartmcnt.

_'Sccretary to Govt. of Khyber Pakhtunkhwa

Irrigation Department

///

tMaqéood Kimnj >
Scct!on Officer (Estt.)

4 CamScanner




i ~ IRRIGATION DEPARTMENT
Sl ' {(Establistimont Section]

T B ’ : e ' o 2022

. . el
: : Datod Peshawar, tho 27 0ctoDe"" >

CNOTIFICATION: , : - ' o
. , : snation) !

No.SO[EMIRRI1-76/06/PF: The Competent Authority (Secreta” Irrigali0 ‘)eJ

) : : ' vis€t
terms of provision of Rule-20 of the Khyber Pakhtunkhwa Civil sewaﬂl Re ion

Leave Rules 1981 and instructions there-under Issued from time 10 tim
is hereby accorded for encashment of 365 dz;ys in lieu of Leave preparalory 10 . -

Retirement (LPR) in respect of M. Sherin Jan, Assistant Engineef (88-17),

Irrigation Depamﬁent. ' - ~ - :

2. . " In pursuance of sub-section (2) of section 13(A)(1) of the Khyber

- Paxhiunkiwa Civil Servanis Aét. 1873 (Khyber Pakitunkhwa Act No. XVl of
1973), read with sub-séc,ﬁon (3) therecf, Mr. Sherin Jan, Assistant _Ehgineier
(BS-17) irrigation Depariment, shall stand ratired from Government Service with -
effect from 06.01.2023 (A.N) on attaining ‘sixtieth (60%) year of age, as his date of

- birthis 07.01.1963. : |

Secretary to Govt. of Khyber Pakhtunkhwa
o : ' _ Irrigation Department '
- Endst. No. & date even. ' ‘
Copy forwarded to: -

1. The Accountant General, Khyber Pakhiunkhwa;, Peshawar,
2. The Chief Engineers (North) Irrigation Department, Peshawar. ‘
3. The Chief Engineer (South), Irrigation Department Peshawa .
latter No. 4895/1B/A-6/276-PF dated 13.10.2022. - F Wit to the
v4. District Accounts Officer (Concerned). @SATD , ,
' Mr. Sherin- Jan, Assistant -Engineer (B5-12VDepuly Directq i
(OPS), Ofo the Chief Englneer (South), Imigation Departmeny s 9"
The Assistant Director (Web Developer} Imigation Departmey;
PS to Secretary Irigation Department, Peshawar.
PA 1o Deputy Secretary (Admn), Irigation Department,
~ Master file/Personal file of the officer.

-
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131 I OR! lIll KI!YBTR PAKHITJNK'ITWA Sl RVICI' l'R'IBUNAI [' H

S sc}viceAppealNo; 7917/202';'

BEFORE: MR. KALIM ARSHAD KHAN. .
MISS FARIIA PAUL

)nyncca Imuar. - Khag, DCputy Du’ccior (Pst)), 0/0- Sma.ll Dam
l)nccloratc, lmgauon Departmcm Khyber l’a.khtunkhwa, Peshawar‘
vestieeseieerageniocsirasen g T (Appe]lant)

lhc Govcmmum ur Khybcr ]”akhmnkhwa lbrough Ch:ef Sccrcta.ry,'

Pcsh.swar

- The Sceretary Imganon Dcpamncnt, Govcm'm:m oI' Khybcr Pakbwnkhwa,
l’c;hawar . R

»l'hc Sceretary l,stabhshmcm Dcpamncnt, Govcmmunt of Khybcr RS
Pakhtunkhwa, Pcshawar : ‘ . o

4 The Scerctary Law & Parhamcmary Aﬂasrs Dcpanmcnt. Govcrnmcm of R
Khyber Pdkhlunkhwu Peshawar. _ . o

5 The Seeretary, Finance Dcparuncnt, (:ovmmcnl of Khybcr l’akhtunkhwa A
Peshawar. :

6 ‘Fhe Chiefl tingincer LSouth) '!rngatlon Dcpanmcnt, Khybcr Pakhtunkhwa
’ I’L:hawar : ~ .

7. im_.,mur Alam /ab SDO Imgauon Dcpartmcm., Mardan. and 03

FOWNCIS e cbene e e e e (Re.rportdems)
Mr. Noor Muhammad K’namk " o ’
Advocatc L . -+ =« Yorappellant
Mr. Muhamingd fan, © . L Yor ufiicil responidents

, Diqrict Atlorney -

Mr 7 dl’ld] Anwar & Mian Afrasxab Gul..." -For private respondents
Kakakhul /\dvm.:uu : o -

wdn;urlmuluﬁdn.........' ............ 21.12.2021
. Date of Hearing............. feevinen...13.07.2023

LORE L ReCNER R RN SO A

PARSh HDal

[ReO

kY

- Duate o Decision. ... e 13.07.2023
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" JUDGEMENT .

'l"hrdugﬁ lhié‘Sih'glcjudg;hcﬁﬁ we. .-

- mtcnd lo dlapost. of instant appcal.as well as-the wnnccled Servxce Appca]f TR
| No. 207/2072 ullcd I ngmccr "Sohail Khan., Dcpuly Dxrcclor (Desxgn), O/O;"

" Chief l.nunwr (South) }mgauon Departmcm, J(hybcr Pakhwnkhwa,
]’cshawar and l'our others Vs. The Govcmmcm of Khybcr P&hmnkhwa"
throug,h Chlcl' bccrclary, K.hybcr Pakhmnkhwa, PBSdeaI' and orhers -as mA N .

. boih the appc.sla common quwllons of' ]aw and facu. are mvolvcd so boLh can - .

. be con_\'/cmcnlly' dcc:dcd wgcthcr.

02. The service appcal in hand has bccn msututed under séction 4 of the o

) Khybu Pakhlunkhwa Scrvzcc lnbunal Acl, 1974 agamsl the impugned
;_,cnda hcrn No. 4 of thc SSRC Mmutc; datcd 29 04 202! and notification
. dau.d 24 08 2071 whcrcby unjusul' icd 20% prurnouon quota m BPS-IS
- (Lxccutwc l.ngmccr) to B- T ech/Dxploma Iloldcrs for workmg, agamst rhc -: 3
- professional cnglnccrmg»works posts has bcc? -crc‘atcd..by Lhc rcspogdcnts and -
.a’géiﬁsl 1o acti-on tuken on thp dcpaﬁ.nicnial appca-ﬂ‘ of appelliant ;vithin_'-thc ,
- smulory pcnod of nincly days It has been praycd Lhat on acceptance | “of this' L .‘
E appcal lhc 1mpugned agcnda itcm No: 4 01' thc SSRC mmutes dated._
. 29.04.2021 and nourcmon dated 24. 08.2021 mlghl be declared as 1llegal
- i >unconsmuuondl and m—cffccuvc upon the nghls of appcllanl and mlghl bc set”
asidc and that the rcspondems mxghl be dm:clcd not to' lssuc/makc promonons’
ol 13- !c«.h/l)uplnma I]oldcrs against the posis spec ﬁcd l‘or profm;sxona] '.A |
engincers, in line with.the provisions of the Pl C Act, 1976 and in llght of the

o Judgmcndd(.cnsuon ddlcd 03 10.2018 of the august Su-arcmc Coun °fPanslan R




—_—

in C.‘P~ No. 78oK/70l5 a.lont,wn:h a.ny olhcr rcmcdy, wlncb the. I’nbunal.-'

dcuncd fit and’ appropnalc

03. Brici; l'uéls. as ngcn in. thc mcmorandum of appcal arc lhat !.hc L

.appcll.mt was quahﬁcd vaxl/Mcchamc.ﬂ J-nglnccr and regxmred wnth"

l’ak:xmn lrjgun.cnnz> Councﬂ Undcr thc t.xmsunl, rulcs of t:hc respondent
dcnaercnt, the appc]lant had bcttcr prospccs of promonon and carecr .
progc&sum /\cwrdm" lo lhosc rulcs thc posl. of l.xccutxvc hngmeerchputy

Director/ I'cchnical Oﬁsccr (BPS-] 8) had to be filled’ up by promonon on thc '

. basis of S(:momy-—cum'-l"' tness from. 'amongst ‘the Sub Dlvxs:onal O!’I‘ icers,

Assxsmm li ng,mccrs and ‘Assistant Dnrccwrs posscssmg ch,rcc in B I/B: bc

K .ng,mu.rmb ((.wnt or Mc,ohaucal) ﬁ'om 4 ru.og,nw.d Umvc.rsny, wuh at ieast -

five ycars s«.rwcc as such, and who had passcd thc prochsmna! or Rcvcnuc o

Jixamination under the prescribed rules. I'hrough agcnda nem No. 4 of thc

|mpunm.d minutcs dalcd 29 04 2021 passcdl' saucd b_y thc Sta.ndmg Serwce '

: Rulcs Commuucc, whzc"n was not compmscd -in. accordancc wnh thc

nonf' cation oI lhc l.sldbllshmcm Dcpartmcnt dab:d 29.01 2005 and Judgmcnt .

' ddlud 11.03. "0"] 01 uu, augu.sr Pc:.hawnr lh;,h Lourt l’csnawar pa.\.sud in

Wit _l’cutmn No 4.;78/17 ut!cd "Man/.oor /\hmad Vs. Govcmmcm of'

. .Khyb’cr }’akmmkhwa ‘and othc‘rs" duc to some maiandc mtentzons or

. knowmp,]y mlsmlprI’ClL‘d the scitled Jaw of the Jand, and non-quahﬁed/non-

cngmccra of 13 3 cc,h luuhnology/dxpl(>nx.. holdcr pcrsons had becn gramcd

illcgal bcm.l' s in lh(. >h4pc of aaszgmnn ProRrssmna! E ngmccrmg Works and

: a]so bcncmmg them by e.wardmg promotxon t Gradc-l? and - agam a 20% .

quuld had been propaacd for promolmn to (.:radc-lS (l xccuuvu Lngmu.r)




] -

)mpugncd nouf' cauon dav.cd 24 08 2021 whcrcby amcndmcnts had becn madc -
in ll‘lc ecrwcc rulcs oI' the respondcnt dcpa.n.mcnt datcd ]7 02_2011 l'eelmg o
' Aggncved from uu, 1mpu1,ncd mmuics o!‘ 1hc SSRC and. nmpugncd nou[’ canon

datcd 24, 08 202! 1hc appellant filed dcpanmcntal appu.l bcforc rcspondent P

No. 1 but no 1L\pon:.t. wes rccc1vcd henee 1hc prcst.nt appcal

04. - Rcspondc.nts WCTe pui on noticc  who submmcd ,wnm.n ’

rcph(,a/(.ommcms on 1hc appeal We thC heard. the lwned counsel for the =

appcllam.. Lhc lcamcd Dlsant Attorncy I‘or thc official respondcnts a.nd.

coun\cls for 1hc pnvatc rcSpondents and pcruscd Lhc casc hlc with conncctcd ‘

doguments i in dcuul.

05 l.carned cuunacl For lhc appcllanl aller prcscmmg thc casé. in. dctaxl )

gu'i,uud tlwt Lhc ],xccuu\rc l:ngmeer (BPS-}S) n lmgat:on Dcpanmcnt was.a .

Pro!‘csuonal It ng,am:crm;a posl and 1hc person’ who held 1hc sald post had to

‘ look into . Lhc maners whlch were relalcd 0 thc profcssxonal cngmcenng‘,.]" a
: worka llc rcfcm.d to lista: Codc of Khybcr l’akhtunkhwa, accordmg to wh:ch"-

the compos:uan of” Standmg Servxce Rulcs Comm:lrcc and 1ts ﬁ.mctlon had - . ,

been bwm as I'rammg of Scrvu:c Rulcs/Rccruztmcnl Rulcs and !hnt whilc

_ scndmg pmpomls for. tmrmng of new bu vice Rulcs and ma.kmg amcndmcnts'

in the existing rules, lhc quahl’zwtmns proposcd for .appomuncm lo posts

: should suit-the rcqu:runent of the _]Ob The, learned counscl argucd t.bat in the
casc under. micrcm.u, lho.se mslrucuom had bccn complctcly 1gnored by S

SSRC. /\ccordmg 0 hlm nc:thcr changc occurrcd in scl .job dcscnpuon of-

.Lxu.ulwc Ii m.mccm {BPS-IS) nor they chan,r,cd tho rcqmmmcnr of the jOb

9] e
DAY . .
LN .. . : o - O -
R . . - G
‘
7

- hght of lhc SSRC ,mmutc; datcd 29 04 2021 the rcspondcnts :ssued the . .
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: = IIom;r Dq,rcc And 8% -quota for. pmmnlwn ul' l):plcmd lloldcr SDO:

oz B

' whosc quah(' cauon dnd nul mu.l thc rcqmrcrncnl l‘or the jOb dnd I.hat by .

domg so, the - rcqummcnts of thc Palosmn J,ngmccnnb Comcll Act had been

wolalgd e t.laborat(.d lhal the. gncvancc of thc appcl!anl was that B Sc/Bb

Clvnl l,ngmccnng., was not aL par Wlth B'lcch (llon) and that non-’

proﬁ.sswnal cng,mccrs with B-Tech quahi' caf' on were prornol.cd and posled»

against the posw o(‘ proicsssonal cngmccrs whnch was agamst thc law. He

rcfcrmd o thL.Judﬂmcm of the august Supreme, Court of I’aklstan in C l> No.

78-]( ol 20!5 announccd on 03 10.20!8 whxch uphcld the provnsmns of the

PLC Act 1976 in. fis dumlcd Judgmcul and rcad out the opcrauve pan of the

Judgmcm, “Gavemmenl shall m;t allow or pe.mul any pers‘on ¥7] perfarm

' profe\sl(mal engmeermg work as defi ned in Ihe PL‘C Act who daa nor'

possess uurwhred engmeermg qualgf crman ﬁ-om the accredtled

cngmeermg mmtmmn {md Im nume is not rl.gt.slered as’ u rcgutered :

-engmeer or ,zr:fe.x.smna! c;zgmeer undcr the PEC -Act.™ l!c further

: contcndc.d that accmdmg 0 thc 1’1 C Act 1976 the- managcment and. -

supc.rwsmn of the: Lngmccnng, works in respect of‘ali cngmccrmg dzscxplmcs
was “I’ro[’cmonal B nf,mccrm;, Work" and 1hat under seclion 27, it could only

be undcmkcn,exc.ouicd by cnglnecrs who were rcl,lstcrcd w:lh P] C

S06.. T, camcd District. Attomcy, glongw:lh chmcd counscls I'or thc prxvatc> h
mpondcm.s while rc.bulunz, 1hc drg,umr.ms or !camcd counscl for the - .
dp|1c|hll‘ll un_.,uu.l that the rules quotcd by the .xppcllanl were applxcablc ul! -

24.08.2021 buraﬁcmards the Imganon l)cparlmcnt.wdc n‘otsF cation datcd .

24 08.2021, in consultatlon wuh Istabhshmcru Dcparuncnt and I‘mancc -

Dcpartmcm nJlocalcd 12% quota l‘or promouon of SDOs havmg B—Tech

-y




. Lhrounh propu proc«.durc of Stmdmg Scrv:cc Ruh..s Commxucc Rugardmg

~

thc (.ompusmon oJ SSRC the 1carncd A./\G m!ormcd Lhat lhc I.aw 'A - L
Dcparumnl was nuL ns mcmbcr as clmﬁ vndc Icucr ddu.d 08. 09.20]6 of o ‘
| rhc Law I)cpartmcm IIc ar;,ucd Lhat the B. lcch and Dxp!oma lloldcr SDOs '

- were yanlt.d quou for pmmoucm to BS-I 8 in Lhc hght oi' recornmendaton of '

SSRC in, comuhatzon wnth L'stabhshmcnt Dcpaﬂ.mcni and I“mancc-'

I)cpdruucnt, “and - lht. dmcndmcnl was propcrly vcucd by thc 1.awj- o

Dcpanmcnt So fir as thc quola grantcd for promouon 10 B Tech and D1ploma ‘

lluldu Sub I n"mccrs of lmgauon Dcpart.mcm e BPS-17 in 201! as weli as

lhc amcndmcm undcr rc!crcncc in. thc present scw:cc dppml was conocmcd

T il was (.Idnhe.d Lhat thc civil’ servams were ;,ovcrncd under Civil Servant Act,

\J

1973 and not undcr PLC Act,. 1976 A rcqucst was rnadc by al] of 1.hcm ﬂuat . e

the appeal might be dlsxmsscd e

107, Arg wmcnl.s md rccord ptcsem.cd bcforc uytmnspzrc thal. the- appellants

_arc aggru.vcd wnlh lhc amcndmcm in the: bc.rvu.c ‘Ru}cs of lhc Imgalxon.‘ o

Dcparuncnt Au.mdmb 1o the old rulcs, Lm promouon lo 1hc post of N

l.xcculw(. lng_,mwrll):rcctorf lcchmcal OIT cer (BS—IS), 100% quota was :

aIIocalcd on the ‘basis -of scmomy-cum-ﬁmcss frorn a.mongst the Sub :

Divisional Ofﬁcu‘s. Abmblani Engincers and Assistant Dxrccwrs posscssmg:""."' '

chrcc in BI./B £>c l.ngmccrmg (de & Mcchdnxca!) from a rccogmzcd

Um\'cmty, wnh at least five ycars-scrvice as such dnd who had passc.d the .

proIL:.sxonal or Rcvcnuc l,xammauon undcr the prcscnbcd “rufes. 'Ih;:-

Slandmb bn.rvncc Rules Commxncc in iUs mcc.tms hcld on 2904.202!

rc.ommcndn.d 4rm.ndmcnt in Lhc cxisting rulcs.as follows. )




-

Lk S0% by pramonou, on tl:e ba.m of .semonfy-cum-f tnes&

3

Jronm amonyst tlw Sub Dlvmonal O_ﬂ' cers, A.msirmt Engmeer.s
and A.\mlm:l Du-ecmrs po.sw.\.smg Dc.gree in' ‘B.L/B.Sc
l-ngmcenng (C:wl or Mechamcal) _ﬁ'am a recogmzerl Umverszo; "
swith .at least five years service us. .u.:c!z and huve pa.s.sed the
- prafeasmmd or Revenue b.\'amt{ratum under the-pre.yanécd rules.
A 12% by prw:nolion, on {Iie basis of seniorily-cumfilness
frqm‘am;mgst the Sub Divisional Qﬁ?{_:ers, Assistant .'Engin‘eet.s_

and Assistunt Di_)-eciars possessing Dej,r(éé in.B.Tech-(Hons) fronm -

a recognized ::Univerxim with at least five years service as ;‘:ich,
und have pussed the professional or Revem)eﬁxqmihmimi under
the prescribed rules, - . S A
ii.  08% by promotion, on the basis of sénivrity-cum-fitness
Jrom am:m};sl the Sub—Divisional 0}?; cér?, Acv:’vtarii Engineers
und Amsmm Directors possessing. Drploma of A.s.soaate
L"ngme:.rm" ﬁom u recognized Buard, wzth at leust Jive years
Nervice as .mch, and -have pa.s.sed the pmfe.sswaal or Revenue

!.xummmmn um!er the prescnbed rul

.

"08.  The abave amdndn'ientt was épprbvéd by the Provincial Goverx_m::ent-' .

and. notificd in the oflicial gaz.clg: or 24.08.2021. :A'gainsl that -"amcndmcnl,

- the appellants preferred departmental aﬁpca]ls_;v\r_ilh the prayer for sctiihg aside -

the notification and when those were nol honourcd they filed: these-scrvice

appeals. - .

09. l h{..l'l. is no dl\pulc on. lhc fact lh..t’scum;, criteria for appomuncnt and

f promonon for l.hc provmcml civil scrvanis is 1hc domam of thc Provzncxal '

Covcrnmcnt Snmllar]v lhe quotas ailocau.d o dl[fcrcnl calcgones of omcers

and oilncmis and Lhc:lr qua.hhcahon..m make  them chgxblc for such

~

: dppmntmmh und pmmouons, is alao the domam ol’ pmvmctal ;,ovemmcnt._

.

l'hc question ra_lscd Before us'is -thaL ujw, post of lixecative Engincer is a




hawnt, pml

prolcsaxonal cn;,mccnng post and a. pc}xon holdmg lhat post has to. look mto

such maucm whxch afc 1cla1cd 10 thc profcssxonal cngmcenng work and r.ho:.c
cssxonal quahﬁcduon of B] ./B Sc (,wﬂ/Mcchamcal l'lngmeenng -

quahly and ‘that no-13. l:,ch or Dlplomd holder’ is su:tablc for, lhat posatlon. :

Wl-nlc prcscmmg thns argument, Lhc lcamcd counscl for the appcl]ant has med

“to gain sm.ny.h Tom th l’.zk;slan 12 ng,mccnnn C,ounc;l Act 1976 which has

clcanly defined 1hc erms “profmxonal cngnccnng work" rcglstcrcd; o

cnbmccr" “dCU‘Ldllcd eng,meermg quale ication”, Cugmcenng mstxtunon

and so on. By referring 10 PEC, onc musl not forget that it xs meant to- reguIatc

: lhc cnnmccrmn proﬁcmon and maintain rcahsbc and mlcrnauonaily rejevant,

»

standdrds oi pmtcas;onal compclcncc and cthu:s of cngmccrs, hccnbc thcm
and prolx.s:.wnaliy promote and uphotd the: smndaxds /\s Jar as. dctcrmmmg, 3
lhc acddcmlc and ptolcmonal qualifi canon ol an cnmncor, ‘who is a civil

scrvant diso. dnd ius prornonon from ¢ onc Eradc to the ‘next xs concemed, 1t is -

_ thesole prcmgauvcvol‘ thc provmmal government, e

AT RV

10. ‘"A";')pcilanlq hzwc not only rciicd on the ju&gmcﬁl :rc;;oi'tc'd' 'aé:2bi'8 R

SLMR 2098 titted “Maula Bux Shaxkh and ﬂthcrs versus Chxct‘ Minister

Sindh and olhm bul have also anncxcd the same with l.hCll’ appcal 8s annex-

“()"- ']-hc leatned counsei for the rcspondcms .‘m‘d learncd I)istrict Altorncy

aisu rchc.d on the same. The augusl Suprcmc Court of l’akxstan whn]c hearm;,i

Cp No 78- K ol 2015 fi Ied against. Ihc Judgmcnt passcd by Smdh Serv:ce .

lnbunal Karachi, d:mus;mg the appwls of pciluoncrs has also dxsmxssed Lhc .

C e .
ivil Petition and rcfuscd the lcavc by dlscuss.mg in dctaxl cvcxy aSpcct Ofih -
c

mali
cr, whn,h is qum. similar 1o thcsc dppCdJa, in the followmg manner:--
‘ i




been challenged but we observe thai this very notifi ication has been

“19, " On exuminution uf ubove cise I, we nole that nowhere in,

rhe Judgments, the z;memmcnt power 10 prmcrtbe fnr qual ification

.aml other conditions of .serwce jbr pramaiwn oa po.st has been
~assaifed nor t!:e judgment.s have put any. sort of embargo on ﬂze
. govemmenl in preccr:bmg the qualifi crmon and olher com!mon.s' of

service for u po.st Jor the purpo.se of pramomm. Iavmg sazrl zlm, .

the judgmen!.\ as :!l.scassed abovc, have rarlur focu.sed on zhe
"ovemmeu! power in this regard 10 he unfemred to the -extent ilm!

it is not m deragafcon of any law or provisions of the Con.s'ilmuon.

20, Kurther, the.main principle that is rleducuble from the
- above judgments of this Court :s that :t is the domam of the . -
Government o detide wherher a pamcular ac:rde:mc gualification

“of u civil scrvam/employee is sujf cient for pramonon from one

grade 1o, mwlher ‘higher grade and whereas it is in the domam of

‘ lhe Palmmn legmeermg Councd 10 decide whether a pamcu!ar

“ucademic qua! ification can bc cqzmred wuh am)ther academ:c ‘

quah_ftcmmn bul it Izm no powu' 0 say Ihm the awl

,;Aervam;/cmp!ayee.s ledmg pnrm.ular uwdem:c qualifi canan

carmot be promared fram a par{:cular grade o a h:gher grade.

Tlms on the busis of above pronmmcanenlv of this Caurl, it is

clear !lmr the naﬂﬂcatwn dated 19. 03.20[4 cannot be val:dly or

justlfinbl)‘ :.lmllenged on Ilze graund that it impinges or mﬂmga

' upan any of the provisions: of PEC Act, 1976 and tlws would be

ultra vires. No:such f ndmg can jumf ably be rccorded in thatas u

has i)een kud down qune mnmhemally tlmt !he govemment

. exercises ifs-own power under tlre domam of law with regard ro

promotioa. r:f civil- servant\"/empla)ecs under Sinilh Clwl Servan!c

‘Act, 1973 ﬂnll Rulex made lheruund.r wlu!e PLEC ALI dues not

overrum.h or put un embargu upon. the go vernment in Ihe mailer of
prescribing r;f qualification and o!lwr conditions of scrvzce of CIWI
.servam\/emp!ayec.\ Jor their promotion tv Iu;,her grade. Ye! agnyn,

we note thut mftlmagh the vires of noti f cution dared 19.03: 201 4 lms




. -:mned umler sub-rule (2) of Ru!e 3 of Slm!/: C: l St.rvam.s': )
‘ {Appam!men! Pmmatmn aua' vy ran.gfer) Rulc.s, 974 wluch ru!&v B ":",'

) :'Imue been made. ander .sectmn 26 of Sindh:Ci vil Serwmt.s A
19730 Nullur rule 3(2) of the-suid rules nor .sec.r:on 26 of the Acf” |

" "1973 have been d;allenged nor.their virex called in questwn before B
.

ws: Thus fmm this also it is quite upparem ﬂw{ the pemwner does

" not challenpe the. government power for p_rgscribing'qua!_iﬁbaﬂoh' )

and conditions of service of ciw'l .s‘e'rvam.s'/employeeé “for. Ihéir‘

promotion fv Iugher grade. In any cuse, we nole that the prows:ans

'nf P£C' Act .nor the rules and regulations. made under it. wdl N

apem/c ax bar r,m govcmment to prc.scnbe jbr qualg ﬁcaaan and :

other - camlmans qf service of civil sarwmn/cmplqyces for
pmmuuon tu Iuglwr grade. e h

21, ThePEC Act as its preamble :tself shows so al.so readmg of

the wlwle Acf shows !hat it e.s.senlmlly deal.s w‘th regu!arwns of .

engmecrmg profession in i, m:er a!m, z! prescnbes far

. qualifi wrmn,af prafesamna! engmuers', mamtcnancc of register of
'prqfevsm:ml cngmeer.s and accredmng of engmeermg umven u'fs
* ete and not us s n.gu[alor of emp!uyment be thut bé of govgmmen! '

“service on.in the private serv:ce. The rea.mm jbr i coul:l be found <

. pmﬁz\wmml engmeerme work for performancc of wlnck .

prqfemmml engmeers ure reqwrct! For e.\'ample, techmczan,

mechanic, druﬂ.smau, foreman, superwwr and overseer etc at best.

. mulu' hea shilled ‘Workman. 'wlw muy work mdependen!ly or. -:mder_'

the supervision of profe.ssmnal engmeer and ﬂJr sud: teckmc:an,

meclmnu, dmft.sma):, foreman, .supen'l.wr am! ovemecr. the

employer may not reqmnz f:o/dmg of pmfesswnu! engtnearmg

. degree. [lowever, :if the person is required 1o pczfarm any of

professional engineering work as defined under the, PE C Act, the

pmw.uom of this Act will.come into operafion ﬂ:r-cnsurmg as the

work " of pro femmm/ engineer cunt and only be performed by

prty'essumul engineér as recogmved by PEC At The professzona! . -

. that ull surt of engineering work could nar be anrl may - notbea

3 Comianmy -

IS



engmcermg work. has i)(,en cIearIy def' ned under secnon 2(.\:rv) of P
the. I’LC Act which has already been repraduced ubove and lays

duwn in .sujf icient delml.s the works’ wluci: are noted R be as-~~

profemonal engmeermg work.s and sm:l: work.s as. mandawnly'

rcquu-cd by !Ize PEC Act lo be performed” bv u. profexsw:ral ‘
‘angmeer pas&ewng accredlled engmeermg qual ifi cation- Jrom -
" accredited engmeermg Institutions in Pakistan and -abroad with '
.c.\penence and pawmg of fest of the Counal und no other persan

is aflowed 10 perform profmwnal engmeermg works be that be i a

diploma holder vr B.Tech. degree holder. This aspect of the matter

' hus bheen .substamlally addressed by the PEC Act me{f when
muaking prowsron of section 27(5A) that “no person shall unless -

. rcgtslcred as «a regrstcred engmeer or pmfe.s sional cngmeer, Ixo[d _

‘wny post in qn (.ngmeermg ‘organization where Ixe haos 10 peq"orm

professional Lngmcermg work” Thus prufa\uoaal engmeermg

work cun- only be ped'ormed by u person. who, zs reglstered as.
“registered enwneer or profe.ss:onal engmeer -and both rcgtstered '
engineer und professwnal engfneer in terms of the PEC Act are by ‘ )
Iaw required Ia pos.\e.ss accred:!ed enomaermg qaal ifi camm a$-~: e

e /)res'cr:l;erl hy the PECAct from accredded engmea'mg mstuuuan

22, We muy. furrhcr obs‘erve 1hit .\edmn ‘27 of the PLC Acf

pravides for penally for a pr.rwn who undermke.c any profe.s‘ownal o
cugmeerm:,' work Jf his rwme is nit borne on the Register but ti.

~al.w muke; the employer who cmp[oya for any’ profe.monai

emrmeermg work any person -whuse name is nor. _for the ame
being, burne on the Register to perform professional engmeenng
work, shall also be liable for peuallj ay prescribed in the PEC Act

itself. 'I'Imv both civil se‘rvanl/empluyee and their empioyc"r woﬁ!d

be linble 1o pena!ty as prowded um!er section. 27 d' they underIaAe
“or allow a pt:r.w"l to undertake profe.umnal engmeermg work '

" whose name 1.s nt borne on register under PEC Act.

23 The aet result of obove lll.scu.s.s/(m is !/:af this pell!]on ﬂul.s.

Iris dx.sml.s ve:l undleave rej‘us'cd I:owcver wllh nole of caution lfmr




Lo

“lod nouﬁz.alxon dalcd 29 January 2005, accorde 16 which the composmon

.117

Dcpmmt.nt was deleted from thc Commnw.c. Baacd on the rccord lhc

2-_.‘_4'.."5:' ks gt R

12 |

- -mvernment .s.‘wlt not allow or perm:t any perswz 10 ped'orm

prafe.s.slaaal engmeerm" worA as def ined.in. tlxe PEC At who does» L -

not pos.sen accredued eugmeermg ; quahf Geation ﬂ-om lhe
- .a(.crmhted engmeermg institution amf Iu.s name is not rcg:.siered;'
as a registered engmeer or prafesswnal engmeer umler the PEC :

Act” ; i . }
ll." Anolhur pmnt raiscd by the lcarncd t.uunml for the appcltant was -

'ﬂrq,ardmg, thc composltlon of Standmg bcwxcc Rn!cs Comm:ucc. Ilc refcrrcd L :

Ce

T

of SSRC wasasfollows. I
I. Admmwlrauvc Sc.crctaxy concemcd C L ) Chajnpan'_ .
2. Addmonal Sccrcta.ry (chulanon),l,&.!\ J)cpll. Mcmbcr :
-. 3. Addmoml Sccrclary (Rc.;ulauon),l mancel)cplt. ) Mémbc.l", '
4, Additionnl Sccrc‘tary; I.achparlmcntf'l - Mcmbcr ‘
S5 Ilcad of the attached Dupartmcnuoncnmcd Momber '
6. Depury .Socnctary (Admn) of the Dcpartmcm T Mcmber;Sécrveta}ym
+ concerned. 4 R
2. 1 was clanl’ cd T.hat at a later suagc, the Addztxonal Secretary Law .

.lcamcd, counsel tor the appellant raiscd an obsch'tuon thal thc rmnutcs of the .
_ mccun“ of SSI\C held- fur amcndmf, g the rmpugncd scrv:cc ruics were. sxgncd o

by the Dcpul.y 5ccrcl.1ry, .sl.abhshmcnl Dcpanmcm and bccuon Oﬂ’ 1cer; :

-

_‘lmam.c Dcpanrm.nt mswad of Addmonat Sca'etanes of those two
: dcpartmcms Morcnvcr lhc Dcputy Secrctary of Imgatmn Departmcm, whov /.

was a mcmbu-cum Sccn.wy oi’ the Commlltcc, did mot sign thc minutes.

T Copy ol minutes prov:dcd wnh lht. dppcal mdlcarc Ihal Lht. Addntmnai

R
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T lerte Noblian, W8° = /;f ;

 Seal of the Tribunal on this 13" day of Jily, 2023

.mcmhcr-t.um-su.mtdry oi‘ Lhc (,mnmnu.cc Ae Lar as tht. rcprescntauvc of '-‘:

.stabhshmcnt l)cpartmcnt 1s conccrncd, a lcucr ul clan ﬁcauon was produccd

by thL Icamcd coun:el for pnvate respondcms whwh was issued to the o
~' ‘appcilant answcnng his qucncs undcr thc R 45 Acl, accordmg to whlch thc

,[)Lpuly Sccrcury. Mr. Muhammad Yuaal who attcndcd the' mccnng, was .

holdmg, the (.haruc of Addmonal Sccrcury also This Icavcs only l.hc Finance

Dcparunwt from - whcrc rcprcscmanon was not’ at..cordmg 0 the nonﬁed

composmon l}ns a{onc will not be a solc round ﬁ)r dccldnm, Lhc unpugncd

3

rulcs as mvade because majonty‘ of the mcmbcrs of the SSRC had attcndcd -

and d(.udcd the mal.tcr bcI'orc them, Mort.ovcr, xf the novcrnmcnl, wh:ch was -

l.hc approvmg .:.unhonly of Sa-vlcc Rnlo.s had no ochcuon on the

rcprcscmalmn vizeasviz thc nolxﬁed composzuon of thc cornmmee on, tha!.

,jpanicular day‘, then this lrxbunal ‘does not find any ochcuon onit.
13 In vu.w of 1hc abovc d:scusswr "mlh Lhc \crvxcx.. appwls arc dismissed - .

" with cost, COpv oi thls Judgmcnt bc plac(.d in Lhc ﬁlc oI' conncctcd appcal

. \ T
(.onsxgn. -

V4. Pronounced in open court in' Peshawar und given under our hands and

REEHA (KALIM ARSI*IAD KHAN)
-Member{l2) : s : .Chairman




_ f\u,wl “ 1 ) 5
.~ - 'The Secretary to the Govs nment of Khyber Pokhtunkhw .
Irigation Department Peshawar.

: SUb]eC1:~ DEPARTMENTAL APPEAL _FOR PROFORMA PROMOTION TO THE
RANK OF XEN/DY: DIRECTOR (BS- -18) UNDER 8% QUOTA RESERVED

FOR SDOs /ASSISTANT ENGINEERS (BS- -17) HAVING DAE. NYLEXV A2
R/Sir, S
. , ‘ v __ 7.
It is brought to your kind nofice that i |n light of the dlfferent courts _ I

orders and precedents in the works Deportments of the’ sister provmces the
Irrigation deportment of Khyber Pakhtunkhwa gove spoce for promohon to
the posts of XEN/Deputy Du'ec'ror {BS-18) to the deprsved co’regory of
SDOs/Ass;ston’r Engineers (BS- 17) having Diplomc of Associate Englneer (DAE
Civil) by making amendments in the :ecrunmen’f rules vide nohﬂcohon dcted
' 24 08.2021 (Annex-l). Aggrieved by the said amendments, Engr: Imtiaz Khon.
BSC Engineering (Cwul) Assistant  Engineer, Cho!lenged the |mpugned
notification, pertcmlng to the amendments in ‘the Khyber Pakhtunkhwa
service Tnbuncl The Tribunal ‘upheld the omendments and dismissed. the
Service Appeal of the oppellcmt on 13.07. 2023 {Annex-ll}, as the 8% quofc of’ _'

, DAE for promonon to the rank of BS-18 is no- more dtspu*ed The undersngned L

“was eligible: for promohon among the senlonty quotc: ond as ‘well ds’ on
semomy cum fl’rness on dcte of regular appointment.

l’r is pertinent to mention that the undersugned had earlier
'preferred a deportmentol cppeol for consudenng my promo’non to the post
of XEN/ Deputy Director (BS-18) under 8% quota, reserved for SDOs/Assusfcnt
Engineers (BS-17) -having Diploma of Associate Engineer (DAE) but due to o
Sub judicing Seniority of the Dlplomo holder SDOs by Engr Imticaz Khan -
through his service appedal in the Service Tribunal, the lrngchon Department
_did not consnder my genuine promotion case in violation of the provuncml

Governmen’r promohon Pollcy which says that:- -

uAll Promotions based on sub ]udice senlonﬂes will be considered le- ..o

subjeci to find ouicome of court cases”.

Slnce the cppeo! of Engr: Im’noz Khon Degree holder Assustom'
Englneer has been dismissed by the servqce Tnbunol as explomed in openingg
Para of the Departmental appeal in hond ’rherefore by occep’rlng this -




crppecrl my case for proforma promo’non to ’rhe post of XEN/Dy: Drrector g
"(BS 18} under 8% quota reserved for diploma ho1der SDOs (BS- 17) wrth all

' -frnoncrol benefrts may be consrdered at the earliest in hght of the provrsron of

‘ Provnncrol Government Promohon Polrcy which is reproduced below pleose

‘ ‘ “in case, the - Officer expires of rehres from servrce and -
subsequenﬂy, his - senrorr’ry is restored hrs cose “will be consrdered from'

Proforma Promohon olongwu’rh all flnoncrol benefr’rs '

Dated. . -~

" Yours faithfully.

rr/
S (SHERI 27"
(Retired’ Depu’ry Director Desngn (OP ).
- (. .O/oChief Engineer.{South},
Irngcmon Deportmem‘ Peshowc:r
(‘opy forworded ’ro 'rhe .

1. PSO fo Chref Secretcry Government of Khyber Pokhtunkhw'q,
o Peshawar. .
. .2. Secretary” to Government  of Khyber Pokhtunkhwo Estoblrshmem'
‘ .Depcrtment Peshawar. ~
3. 'Secre’rcry fo Government of Khyber Pakh’runkhwo Frnonce Depon‘ment
Peshawar.
4, Secretary to Government of Khyber Pckhrunkhwa Lcrw Deportmen’r
Peshawar. - :

For similar necessary action, please.

(Rehred Deputy Dir ¢tor Desrgn (OPS))
. O/o Chief Engineer (South),.
" Jrrigation _Depcn‘bment Peshowcr

Cn
<
YS

Secy &mgcmon oepoﬁmem
- Civil Secretanote peshaowar .




1; ';AWAKALATNAMA A
- (Power Of Aﬂomey) ‘ : |

BEFORE THE CHAIRMAN KHYBER PAKHTU'NKHWA SERVICE TRIBUNAL PESHAWAR

{ Peiﬁ’ffoﬁer)

............................. - {Applicant) . .

(Appeliant]
. ~{Com piq‘inqm‘)'
(DeE-ree Holder).

| vspsus . 'Ta,; R |
{\j o . (Responden’r) :
o o |
M éoﬂb .............. KP@L(— ' (Defendant]
- (Accused) o
_ (Judgmem Deb’ror)

We The undersuqned &WU’MJC _in the above noted va& Ofobéado hereby :

appom’r Mr. Adnan Aman Advocote to oppeor plecd oc’r comprom:se

.withdraw’ or refer to orbn‘rohon for me/us as my /our couynsel |n the above noTed' |
moﬁer wnhou’r any. Isablllfy for ihelr defouh‘ ond wn’rh 1‘he outhorl’ry To engoge/ o

| oppom’f any other Advoce’re/Counsel ct my/our- mo’r’rer

: - .J/m/

S|gncture of Eﬁecu’rcrn‘s ,

bc-13-4253 -
- CellNo. 0321-9853530
.CNIC No.1 6102-7662033-9 .
~ Advocates High Court(s), Peshawar
¢ 15:B Haroon Mansion, Khyber Bazar,
Peshowar : »

.' Adnen'Amajn , - '4 o | | (ékf;%d’\am,‘t) |



