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FORM OF ORDER SHEET

AppealNo. - 2085/2023 S
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_Date of order
proceedings

.2

Order orother proceedings with signature'of judge * = © it/

18/10/2023

The appcal  of  Mr. Masocod-ur-Rehman
resubmitted today by Mr, Taimur Ali Khan Advocate. it is )

Mfixed for preliminary hearing  before Single Bench " at

Peshawar on - Parcha Peshai 15 given to the

3

counsel for the appcellant.

By the order of Chainman

»

on—

REGISTRAR
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simsed for the dgpeiiont for complation angd resuiimission wirlin 15 divs, ¢

1- Check listis not-attached with the appeal.
IR ‘] . ! OIS ’ . '

Appeal hias not been flagged/marked with annesures marks.
Memorandum of appeal is unsigned.

4+ Annexures of the appeal are unattested. » L
5 Affidavit i not attested by the Qath Commissionar:

b
‘T
3-

G- Copies of dismissal order, departmental apoeal, rejeciion

Tt appeat, revision peiition & rejection orde
. the appéal which may be placed on it. ,
7- Ali-\a‘n?nek‘m'es of the a‘ppe‘a! are illegible be replaced by 1".“}_@25’3!(‘_-,/i)e.:'ff’.i’:" Qne
8- The documents that are to be provided muyst ba
9- Five more copigs/sots of the appeal along anpexires |

o be submittad with the apoonl
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BP FORP THE KHYBLR PAKHT UNI\HWA SFR\’ICE TRIBUNAL
‘ I’I SHAWAR

| SERVICE APPEAL Noz.é‘(/zﬁu |
Masood Ur Rehman- VS N ~ Police Department

e e ot o e e 0

'S.No. | Documents. e S Anne)\me TPoNo.
“1 | Memoof Appeal . - n RS -0
Affidavit - -~ i OS5

Copy ol order 10. 05. 7()]() R CI N WYANE
C(Jpw of Lhdi ge s.hu;l ” ’ '

B
CopiesorFIR. T C. | 07
| Lop:es of order dated .al 08 ’0’1 DL&F /9;42.
| 129.07.2022 and 28.08.2023 | L
”7 Copy of 5udgmenl dated:28.1 1. 7022 : G - /.3—'/%“{1
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THROUGH:

—~,

- TAIMURALI KHAN
(ADVOCATE HIGH COURT) -
~ Cell# 0333-9390916



| BEFORE THE KHYBER PAI\HTUNI\HWA SERV!CE TRIBUNAL
PLSHAWAR '
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SERVICF Al’l’FAL N(?/b%/v(m
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| A‘Masood U: Rehman Ex- FC No. l&.a»l
_-P0hu, Slfmon Jdmmad Khyber.

(APPELLANT)
e VERSUS |

i, th lemcml POllCL O“I(.Ll I\hvbex Pal\h{uni\hwa Peqhdum

IJ

The Caplldl City Polsce Ofﬁcca Pcshawcu :

d

- The DISU ict Pohce-Ol'l'lcer,-[\hy_‘bcr.

| (RESP()NDF:N*I?S)

o e e v e e o o

'-APPEAL UNDER SECTION 4 .OF THE KIIYBLR
PAKHTUNKHWA” SERVICE TRIBUNALS ACI 1974
" AGAINST THE ORDER DATED 31.08.2031, WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE,"
- AGAINST THE ORDER DATED 29.07.2022, WHFRI~ BY
rpr me e Y THE DEPARTMENTAL APPEAL OF THE APPELLANT A
SR ~ HAS REJECTED AND A(.AiNsr THE ORDER DATED
BLaspant0 98 083023, WHEREBY THE REVISION OF THE
- R APPELLANT WAS ALSO RLJP CTED FOR NO (,()Ol)
GROUNDS :
PRer o IS )
 THAT ON THE ACCEPT A!\(L OF THIS APPFAL, THE
ORDER DATED 31.08.2021, 29.07.3022 AND 28.08.2023
'MAY KINDLY BE SET ASIDE AND THE APPELLANT.
MAY BE REINSTATED INTO HIS SERVICE WITH ALL’
. BACK "AND CONSEQUENTIAL BENrFlTs ANY
- OTHER  REMEDY, 'WHICH THIS -HONORABLE
~ TRIBUNAL DEEMS FIT AND APPROPR:AFL,luAJ, :
MAY ALSO,  BE AWARDED IN "FAVOUR  OF
APPELLANT. = . I

Pe



RESPECTFULLY SHEWETH:

FACTS:

l. That the appellant was: memEIv appomted as Khassadar in l\h\ ber
Khassadar Force vide order dated 10.05.2010 and was then absorbed

~in Police Department after 25 amendment of the Constitution of
Pakistun and the -appellant since his appointment has performed his
duty -with great devotion and honesty, whatsoever assigned io him
and no complaint ‘has been filed against him’ 1'cgard.ing his
performing. (Copy of order dated 10.05.2010 is attached as
Annexure- A) ’ ' S

|

That Lhc appellant while: perfuming his duty in the same capacity.
charge sheet was issued to the appellant in which it was mentioned
that as per source reports you remained involved in-facilitating drug
peddlers while performing duty at PS Jamrud along with other
~malpractice. (Copy of charge sheet is attached as Annexure-B)

[

‘That the appellant was not associated inthe inquiry proceeding, if so
~conducted, against the appellant on the basis of above baseless
allegation. Even the inquiry report was not provided to the appellant. -

a2

4. - That -the appellant was falsely implicated “in criminal vide FIR

‘ No. 603 dated 30.08.2021 uw/s 11 B-GNSA PS Lahor District Swabi
and ‘was arrested on spot, however, he was later released on bail by
the competent court of ldw. (Copy of FIR is attached as Annexure-

) _ . o

5. " That on the basis of above baseless allegation.and criminal case the
appellant was dismissed from service on 31.08.2021 under Khyber
Pakhtunkhwa E&D Rules 2011 without conducting proper and
regular inquiry, the appellant filéd departmental appeal which was
rejected on 29.07.2022, the appellant then filed revision which was
also rejected on 28.08.2023 for no good ground, however he did not
keep the copy of departmental appeal and revision which may be
requisite lrom the department. (Copies of order dated 31.08.2021,
29.07.2022 and 28.08.2023 are attached as Annexure,—D,E&F)

6. - That the appellant has no other remedy except to lile the instant
appeal .in this Honorable Tribunal for redressal ol his. griev ance on
“the following glounds amongst OlhElb o

'

- GROUNDS: s _ . ,
A} That the impugned :orders duated 31.08.2021, 29.07.2022 and
28.08.2023 are against the faw. facts, norms of justice and maluml‘
~ on record, thuet(nc not Lcmhlc and liable (o be set aside: '



B) .

o

D)

“E)

G)

1

FI1al the appellanl was not a%socullnd with the inquiry proceeding, i
so conducted. against the appetlant becatise no opportunity of defense
was provided to the appellant as nulhcn statements were recorded in
the presence of the - appellant nor gave him. opportunity of cross
examination, which is violation of -law and rules and such the
: 1mpughed order is. llable to be set '\sndc on this ground alone.

.

That no show cause was issued to the appellant bel’ore passing the
1mpugncd order of dismissal from setrvice. whlch IS agqut Lht. norms
of justice and fair play

‘That in charge sheet it-wis mentioned that as per source réport the
a"ppellanl remained involved in- facilitating drug peddler "while
performing his duty at . PS Jamrud without specification of any
occurrence . which show the involvement of the appellant -which
means that the appellant was pumshed on prs.sumpllon basis which is
not peimlssnblc under the law. '

That the appellant was falsely implicated in criminal case and should
be placed under suspension till the conclusion of criminal case
pending: against the appellant-under Police Rules 1934 and CSR.'194- -

but "he was dismissed {rom service before conclusion of his
L:nmmal case pending-against. him, which is clear violation of Police .

“Rules 1934 and CSR-194- A and as such the impugned orders. are
' Vlldblt to be set aside,

The ohe ol the reason the dismissal ol the appellant was involvement

in criminal case vide FIR No.605, dated 30.08.2021 w/s |1 B-CNSA
PS Lahor District Swabi, but he acquitted by the competent court ol
Jaw on 28.11.2022 in that criminal case. therefore, there remain no
ground to penalize .the:appellant on the basis of that criminal case.
(Copy of judgment dated 28.11.2022 is attached as Annexure-G)

That the appellant was" dismissed -from service by Khyber
Pakhtunkhwa E&D Rules 2011, which means that the appellant:was -

disml%Ld from service on wrong law and as such the impugned order. .

is corum-non-judtce and liable 1o be set aside on thns ground alone.
r ' LT -

That the app«.llant has not been treated in accordance: wnh law and
rules and has been condcmncd unheard: throughom - .

lhdt the appellant qulxﬁ pc:mlssion of lhls llonorable lilbllndl to
advance othcls 21 OLlI]db and plools at the Lum of hearing.
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BEFORE Till] KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESH!\WAR ‘ .

SERVICE APPEAL NO.___ . /2023

Mésood Ur Rehman ' VS~ Police Department

ot 8 Bt G

AFFIDAVIT
-, ]\/]‘L-lb().\)d Ur Rc.hlﬁ’dﬂ Ex- I“C‘ No. 1.81l~l"Police Station Jamun'ad. Khyber,

(Appellant) do hereby affirm and declare that the contents of this service .
.appeal are tfue and correct and nothi mgj has been conccah_d llom this

DEPONENT

Honm able lnbunal '



tis, lhuulme most humblx plawd lhdL on the acceptance of

~this dppull the order dated 31.08. :()’ I, 29, ()7 "03_ and 28.08.2025
“may Kindly be set aside and the appellant may be 1'<-.‘1n'sla;ed ‘in[.o his
“service with all back  and com‘eL]ucln‘Lial ‘bcncﬁts' 'Al"l\" blhcr__
.1umd\ which this hOH()ldblL tribunal’ chms fit and dppl()plldl(_‘
that; ma\ also. be delde |n lavour of appullanl

I APRELLANT
Masood Ur Rehmun

THROUGH: -

(TAIMUR ALI'KHAN) -
ADVOCATE HIGH COURT

) . ’ - .-

.



: (omcm ORDER) . el /3)
Sl 7 “Masood ur Rchman sfo Ab('ul Manan Slu.r 1(han Khd/
,.KulueK.hel is-hereby. enlisted as Jlassadar in 'Khyber Khassadar I‘orce wuh
f“‘- \effcc from 04105.2010(FN) against the vacarcy caused due to the rctxremcnl
f“,:{'z)fhxslnephcw Khassadar, Daud Khan, on the terms and condmon., laid doxvn
?.,fm"'Khassadar‘s Servxce Rules, 2006 He has’been’ ‘declared.; phys;cally &
: f‘lmedxcallyff t for Khassadari. servnce by the M.S. ‘AHQ: Hospntal Landnkoml
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1. The Assustant Political Agent ‘Jamrud w/r to his. endst _‘
!iNo. 1478/APA-Jamrud, dated 26 04.2010.. { T

2., The Political Tefsildar; Tamrud:} . - R '_ ,
3. ‘The Agency Accounts Officer, Khyber at Jamrud
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CHARGE SHEE’f.U‘ S6(1) (A) A

. :You Constablc M ' :

Ji mrud whlle on dut at P asood Rehman s/o Abdul Manan l’ulf

a Y S Jamrucl district Police Kthe i Khel of PS

for comm:ttzng the following omnssnon/comm;ss | rlis hereby chargeg
ions;- " S

- "That as per.source re _
| fp pmts you remamed mvorved in facmtat - pedith
, er ormin 3
while p g duty at PS Jamrud along with other ma!pract 9 d“‘g PEd‘“e'S
ices. Bemg me
mber

s l
of a dl cip me force, tlns is a gross misconduct on your part habl t
: etlo be dlsm:ssed .

P

from servnce o . .

You mentloned above are hereby called upon to submnt Yo .
ur

\:ntten defense agalnst the above charges before the Enqu;ry Ofﬂc
) _ er,

-

Your reply shoutd reach the Enquury Ofﬂcer w:thm seven (3) days ‘

. frorn the date of receupt of thus charge Sheet, fa:lmg Wthh ex-parte acnon .

‘ 'shall b taken agamst you

summary of allegations is-enclosed herewith. | ‘

—

: f”-- \-‘. -

' DISTRICT POLICE OFFICER,
KHYBER '



T

.

_' | ge ca\!c::) C»(-‘-""&Q F'Lu-:-/( 9—\ ’3 Y

P DIST mé‘r]fdijér OFFICER

KHYBI"R

- — -

UNDER SUB-SECTION 3 & SECTION 5 OF POLICE RULI'S 1975

C L

I, Dtstrlct Pohce Off:cer, E\hyber as compclull uulilunl'/, rhurgr You FC
. Masood Rehman s/o Abdul Manan as pmna facic guilty. ol the. rollowmg AClL t b dealy
) with g/s 5(3) ‘of the NWEP. (now Khyber Pdkhlunkhwa) Pallcc Rules, 1975.

- “That as per source reports you rcmmncd involved in fac:htatm'g drug pgdme}s
- while perfdrmin)’g duty at PS Jamrud alb‘ng with othe-r m‘alpractices- Being :ﬁcrﬁbcr .
uf a dlsupllne force, this is 3 gross m:sconduct on your part hable to be d:.,mr..sed "

from serwce.

. The-act of dehnquent official falls within the- ambit of gross mlsconduft znd
. are habie to be proceeded under the NWFP (now Khyber Pakhtunl'hua) Poltc'- Pules 187 s

.For the purpose of scrutmazmg the conduct of the sa:d defaultzrs .,athr
referen'ce to tAe above ullegat:ons, I Dustrlct Pohce Offlcer, Khyber being authoru.cu cifizer
hereby nominate Enquiry Officer as below to enqmre into the ‘charges wnthm the mezning of

2 (iii) under-the NWFP (now Khyber Pakhtunkhwa) POIICQ Rules, 1975

'.Mr'. Muhammad Nawaz (DSP Headqunrters) Khvber B

The enqmry ofﬁccr after comp!etlng all enqulry proceedmgs, should sx.b’mt'

' P le
findings to the under.,:gned within 5t|puldted period of {7) days per u/: 6 (5) oi/_qyce Fules.

+

. Charge Sheet and Stalement of Aiiegatmns are lssued agamct\he defaulter

should -submit before the Enqutry Officer within thy pericd af {03)
1

officers suparately Reply
- days from the date of receipt. ", : o | - .

(\f

. ST ; DISTRICTPOLICE OFFICER,

... KHYBER
Ho. _ig_j_‘-f__/}’so Khyber, daled Peshawar the ﬂ—tt El_,_/“tcm

Cocy o
1. DSPitars kn»ber '0’ 'ﬂ“‘a"ﬂg procecoings aganst dclaulter unger the p:uwsmns of the Fchcc Rutus 197S.

2.. FC Masood Rehman vath the dlre'uon lo appear, betore the Enqmn, Otluccr on the datc. lamc and plce
(uca by the Otficer. .

v -

2

A\ .." © _;l".'

A - b
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DISTRICT POLICE OFFICER :

“KHYBER
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CAPITAL CITY POLICE OFFICER;
I’I SHAWAR

* serviee' vinder KP PR-1973 (amclu

..2-

o whu.h he ruphcd but thc same W

SR
: puus;d Duuu;, puao:ml heating

.

3

nv..nldl Jppcal pn.f(.rn.d b) Ex-Constable

ORDER, _
;- déﬁnrtl
' Dismissal from

This ordu‘ will disposc of -the
No.- 1834, \\ho Wil awari]cd the
led 2014) by DpPO Kh)'bc

mnjor punishment of

Masood . Rthm.m
r vndu order No. 281 l/PbO datcd

131.08.2021.
Short facts leading 1o the insmm appml are thal the dppcllam while posted at Pohc- :
rges of his mvol»crxcm m

Statian Jamlud l\h) bcr WS served thh Show Cuusc Notice on lhe cha

awlul duty. Later on hc
e FIR No. 605, dan.d 30 0

was also arrestcd by Dlsmct Police’

‘illcgal activitics und absence from his &
8. 2021 ws “B-CNS:\

Polxcu ‘Siation- Lahore with Ic:. and cas

Sw ahx,
was u.;,lslcn.d '1gmnst him.

Pohu. Slauon Lahore, Dthtru.l Sw abx
3- L ile was mugd Show Cause. Notxcc on the abovc allt.gauons by DPO Kh}"btx_' to
¢ above major

20
as found unsausfduor}, hence awarded th

L.

pumsmmm
in O R and thc. n,levant record along with tﬁs ekplma_lioﬁ ,

He was hcurd in hcrsén
g thc appellant i‘nlad to-submit .my plau51ble t.\pld

nation in his-
in his defence. Thcn.forc, his .1ppul for acuinﬁ asi'd-:
PSO Khy b<.r aatcu

“Jrooi
20 - Khyber vide order’ No. 2811/

burmd {or .06 months and 26 d"n S,

IIL also fuiled 10 pr oduce. ity

dLiL!l»L
nt’ a\\.lrdul lo him by 'D

the pumshmc
"l -08. '7071 is Iu.n.b) rquud/l;luk bcmg also tum.

(MUHAMMAD LJAZ KHAN) PSP |
CAPITAL CITY POLICE OFFICER:
l‘hSllA\\’ AR S

0. = .7] > [ Z /P A daed P:.shu\‘-ar lln. e :‘.:—] / ‘_ ,‘.- 12022
' Copns for, mlomwtmn and nmsmy acuon 1o thu -

District Police Officer Khy bcr Alon;,wuh c.omp!clc mqmry ﬁ

. DSP HQrs: l\h)'bc: v
Accountant' & OASI l\h\'bz.r

- Official Concern.

b 19— '

L
—
. -
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" Better Copy L D(lO)

\OFFICE OF THE .
' DISTRICT POLICE OFFICER
KHYBER - .

ORDER

‘Constable Masood I ehman S/o Abdvl Mzenan of Police. Jamrud Dlstract Police = |

Khyber remalned involved in illegal ¢ actlvmes due to which he was suspended and :

:Stat1on with ICE and a ‘proper FIR was reglstered agamst vide No. 605 dated |
‘opportunity to be heard in pers:ori- which the defaulter ofﬁeia_l did not avail.
" In reply of the Show Cause Notlce the defaulter constable failed to submit any -

1 .constable is deeply involved in drugs peddlmg whlch was confirmed by his arrest

by Swab1 Police. The undermgned is satlsﬁed that the allegatlons leveled agamst h1m

are factual.

It is 'tllerefore his 'ln‘\/OI\'fement. in ille’gal‘ activitieS'drugs peddling zind to
cllmlnate the: cnmmam within Pohce Department, the defaulter constable 18 hereby' |
“lm awarded major pumshment of dlsmlssal ﬁ"om service under Khyber Pakhtunkhwa

E&D Rules 2011 (Scction 71 W1th 1rnmed1ate effect |

. DISTRICT POLICE OFFICER
'KHYBER . -

No. 2811/PSO Khyber, dated-Khyber 31.08.2021.

" Copies to all concerned for further necessary action

-~ closed to’ Pohce Line. Later on he was arrested by Swabi’ Police Lahore Police =

) 30.08.2021_ u/s llBCNSA, The under51gned being a competen,t auth_on_ty under Govt N

- Servant Service .and efficiency Rules 2011 issued a Show Cause N‘otice‘v'vith the A

‘cogent reply regardmg the allegatlons leveled agamst h1m consequently a.

‘ comprehenswe ground check was’ conducted which revealed that the defaulter -

o -



I ) L S OFFICFOFTHF '. ; f
—_ * INSPECTOR GENERAL OF POLICF/’
F T ~ .KHYBER PAKHTUNKHWA

Coa ’ PFSHAWAR .r"ic,f

F‘A

%X

v \7

;\

‘ ORDFR

This o1dc| is hcrehy passed to dlsposc of Revnsmn Petition urider Rulc 11-Aof I\h),"bcf
l’al\hlunkh\va Pohcc Rule 1975 (amended 2014) suhmltlcd Ex-FC Mas‘nn(l Ur Rehman 'No. 1834 Ihc
pcmmncn was dm111<<cc| from service by DPO l\hyhcr vide Order Endst: No, 281 I/PSO dated 31 08. "0“1

" on‘the allegations he whllc posted at Police Slanon Iammd Khyher was mvolved in lllcgal actn meq and

achnce from his lawFul dulles Later on, he was also an'esied by Dlstnct Police Swabi, PS L ahnre with ICE.- |
& case FIR Nao.. 605 daled 30.08.2021 /s 11 B- CNSA PS Lahore District Swabi. He was acqumcd from
the said FIR vide ASI 11 Lahor Swabi, vide. Judgment dated 28.11. 2072 CCPO Peshawar relccted and filed
his appcal vide Order Endst: No. 2313- l7/PA dated 29. 07 2022, ‘

' Mcctmg nFAppelIalc Board was held on 17 08 2023 wherem pclmoner was “heard i n pcrson

I’clmnncr cnnlcndcd that the a!lcgalmns are hac.clcqs

" Perusal of cnqmry papers rcveah that the allegations Ieve!ed agamst the pelitioner have bcen
'-provcd Durmg hearing, petitioner f'ulcd to advancc any plau51b1e ewplanauon in rebuttal of the chargcq -
" The Board sees no ground and reasons for acceptance of his peutlon, thcreforc the Board dccnded that his
A- petition is hereby rclcctcd h , - F -

| | Csd?

AWAL KHAN PSP

Additional [nspector General of Police,
HQrs: Khyber Pakhtunkhwa, Pcshawar

~ Na. SIANH A (S;L_/23. dated Pcshau}air,.lhc- 2¢ - 0Z :7023

’('npy ol the al.mvc is forwarded to the: _

E 'Capltal City Police Officer, Peshawar. Complcle f'le Jlongwnh Enqmry File ("9 pagcs) of

4 the ‘above named Ex-FC received vide your offcc Men o: No. | 136/KD dated 20.01, 707 3

- is returned herewith for your office record '

2.. District Police Officer, Khyber.

3. AIGA.egal, Khyber Pakhiunkhwa, Peshawar, o

4. PAto Addl: IGP/HQrs: Khybcr Pakhtunkl1wa Peshawer.

5. PA {o DIG/HQrs: Khybet Pakhlunkhwa Peshawar.
6. Office QLlpdt -1V CPO Pc<h'1war

P T

Ok B : AIG/FStahhshment
' S For nspector General of Police, =
I\hybe_r Pakhtunkhwa, Peshawar., .

ra
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Court of ASI-ll Lahor, Swobl <~

¢,
Pr’esent:. // )/”

* Dy PP Imran Khan for the State '
~* Accused Shoaib and Ghalib‘on bail with Asif Al Adv.

‘I" o " L. The defense com,sel ﬁled an apnhc*mon xor evemotton of Ih!l’d
accused Masood-ur-Rehman from appearancc beOfe Court fory,

today. The application is allowed for the reasons.mentioned

thercin.
2. The defense then filed an application under S. 265-K Cr. P C.
L
: - Notice of thc same was given to pI'OSCCLIthﬂ and ar gummtq B
- BT “heard. '
~, =9 .
':} Z ;‘ ‘f;
S I N

 This ordershall dispoée of the said applicatioh under $.265-K

DEER

a——

Nawab Khan, all res;dcma of Jamrud I\hyber ho. are charged
in the present case under FIR No.r 605 dated 30.08.2021 u/s. 11

*(b) KP CNSA of PS, Lahor, Swabi,.

4, 'According to FIR, cbmplainam Akbm Ali - Khan

,‘% )\?spectorllrch'arge NET (PW 02) and his team were preveqt on

/q’)'(:. 5 :
Yy 4 ( ﬁ(i\'ll\a at Sw'ibl-lnterchange Islamabac -in, when a Suzuki cairy-
\\ N .-x-"l“i\b" N A '
‘ ,zrf; @ o027 van (No BB/B] 17-Peshawar) was stOpped for checking.
. S ;’,\.'.‘ /“,_A
" Jae -
» e Accused Masood was found s,ttmg, in the duv-m_, seal and the .
. -+ ather two accus'*d in thc rear stat. Alf 03 were dcbo rded and :

®

' sem'ched, but rothing illegal was rezovered from their r;érsonu!



y/

Court of Astll Lahor, Swab/ | o

| possessmn ‘The search of vehtcie hOWever led to recovery of _
01 -pacekt of rce/methamphetammc (welghmo 200 grarns) from
‘a r*zo'zthetu: hand lymp. inside the *'wit h board, A Gi-grd:r_
s'lmp!e was scparated from the packet for FSL analysis. The

recovered substance and vehxcle were sexzed and the accused ~

were arrested A mumsrla was drafted and sent to PS. for.

- registration of FIR and mvcongati'c‘
After conclusion of j Investigation, a compIete cbal an was filed
anamst all 03 accused before thts Specml Court, Joint charge’ .

was framed agamet them T hey pleaded not guuty and'c{aimed

..cutmn hns,,exammed Oa PWS 50 far F he gist of thezr

cvxdence Isas foﬂows

+

PW 1 1s Abdul Azaz ASI a margmal mtness of recovery memo |
Ex PW.1/ I

PW.2 s Akbax Ah Inspector/complamant ‘He deposed. in

re ect of the -rrest and recoverv pmceedmge mcnt:oned in

a{, Pl !/asda Lx I’A/l rccoverv memno Ex.PW,|/{, card of arrest.
tic

s swant

S Ex. I"Ws 2/ to I :X. PW 2/3 and anphcatlon to FSL (Mark-C)

PW.3 is Ayanulhh SI theI O cofthe case. He deposed iy respect
of prepmatzon of site plan (Ex.PB), production of accused

before JM for furthay poh'ce custod_v - which was refused by'the



/

_75’( £ D

nsl

ot L)ti (

Caurtd[AS!—lH.ahqr,'Swdb!‘ Ay L

e
4

- JM concemed pIacmgdon file cop:cs of relevar'f documents
(marksA B E F G) |

PW 04 is Fareed No 148 I-Ie deposed that he had transmmed ‘
' the percel of sample to F SL Peshawar on'31.08. ?071

PW 05 is Maqsood Ali HC He deposed that he was Moharm'
of PS durmg relevant days and that the complamant had handed
“over the parcels of case propeny and the cqrry-vm VchiCIC w:th
eorstratwn documents to hzm' thﬂt he nmde cntrles rn this

I espect in rcglsterNo. 19 and orspatched the parce[ of sample to

FSL. -

The crux of arguments of detence wWis that materml

cit ;;..a:c*wf.., wer., evi dem f"'am st...lemenf, of P '~/c. ﬂd'tad"

ex'immed and that there was no proof of saf° ch.xm of custody :

of recovered substance It wus argued that serious doubts were

evident from nvzulable record and lhat no useful purpose would’

-

b% served by waumg for the remammg PWs The Dv PP -on *he

cr hand was of the view that ewdencn of’ all s may be

h
f' "', ,V.e/cérded before gwmg any oprmon regaramg status, of its -

evidence. Arguments consrdered and record per used,
It is admitted by prosecution 'that the narcotieswvas. not
,rccchred‘ﬁ’om persdnal posscssion of the accuged; but that the

- same. was rewvered from prosthetre h and present inside



- CourtofASJolllahor,.Sbé&bl oo _‘ .- .

'-vehiclé No.BB/Bﬁ?-Peshawar.' It is dlso aﬂmittcd by

pr05°cut10n that the said veh:cle dxd not be!ong to any of the

| accused facmg trlal The rccord of the case shows thqt the sald
 vehicle was handed over to one Shamshad Khan si's Ayub Khan
on Superdarx The said Shamshad‘Khan is not an accused in the

. - case. and no ev1dence has been brought on record fo establish - |

~3 =" -any ~onnectlon of the accused facmg trial wnh the vehxc!e in

- question, The presence of accused in the vehxcle’ from which the

-\\‘ . ;:% nar t)OthS was allegedly recovered has remain. doubtf ul,
.-2? . ;"_-:” %9. The complamant of the caae (I’W 02) has falled to prove that he
«‘ was an A_uLhorized Officer in terms of .2 (c) of K_P CNSA. The
' N ‘recovery }vas:éllegedify;madé in thé territoria'- ‘tlricﬁi?rioh of PS

Lafior; nowcver the prosecution has fatlcd to estabhsh the'

__,,..,.-»presence of complmnuntand his team in the area of occurrence
- f : 0

No coples of DD of PS Lahor have been broupht on rccord in

L. )7 2?‘( Y(/,*35!3‘33t The complamant (PW.02) a!so admxttcd that a

pOllCe post of local PS was preccn* adjacent to the spot of
occurrence, but that no Qfﬁc‘la]' from said post was associated
with lhé' alleged arrcst and '_recov,cry 'procqeding.;s.‘ The

‘ complainant further -adtﬁil‘ted that the 31gnet ring. W!th mm.als
“AF" was ncuhcr in his name. nor off~ c:ally ﬂilolted to him. K

Accordmg to FIR thc parcels were Sealed with mon_ogmms‘



Court of ASJ-Il Lahor, Swabl -

bearing initfals “AH". In these ciréumstancié:s, the sealiﬁg of i
paréels by corﬁplainantl on the spot as';aile;g;d by prosef:ution |
has become ciogbtful. -

10. The marginal Witness of recovery memo (PW.01) contradicted

the complainant and stated that the narcotics was not recovered

from Switch board; but that the same was rather recovered from
~. a plastic supporter (sic). He also stated that the recevery memo
\ : " | and Murasila were prepared in the police post, and not on the

the levant! tm;e

2

Pa0o s : Wﬁ'

interrogate or examine the; owner'of vehicle from which the

-

CED Parcotic was allegedly recovered, despite the fact that he knew

_f ¢ name of the owner.
f L.’) Gr .

[

i el N he narcotics were allegedly recovered from a vehi

«t—

cle which
did not belong to any of the accused facing trial. Conscious

knowledge of accused regarding presence of narcotics in

.

e P

| ~ vehicle remains doubtful. Even it is admitted that all 03 accused o

were present inside in the vehicle, the prosecution has failed to

prové conscious knoxvtedgé of any of the accused,




BetterCopy . (D .

" Court of ASI- Laor, Swabi

bearing iQitials.“Aﬂ”.'In 'the's_e-c_:irgumstances,‘the Sealing of parcelsby co_mplainarif ,
‘ : on the spot as alleged by prbsec.ution‘h;;s become doubtful.
10. The margmél-wimess of fgcoverj nienio (PW-’I) contributed the ,co‘mplai_nant
and stated that the aerc_)bicé was not recpvere-d from Switch, board‘,'biit that the same
was rathé_r recovered from a plés"fic (sic). He also st_at_c;d that the recovery memo and
~ Mursasila were preparcd_ in the police post, and not on thé spot. -

11 That 1.O (PW;O3') admitted that he bad not brouight on record any at the ;'elei?ant
' time. ’-He also admitted that hehas not tried to ihferfogate or ekamine the oWne: of’
_ 'yehiéle? from which the naﬁ:otic was allegedly récoVefed, that.‘facts that he k:noﬁv-the'

ndme of the owner.:

‘ 1-2._The‘n;ircotic W?rg ;llegédl_y recovered ﬁom a yehicié which did not bélox;g_'to ._

| aﬁyﬁf the ;'accuséd faciﬁg _‘trai_l,‘ Cbnscigus. '. knpw.lqage :of the aééuéed régar.ding B |
p;gsepéé of x.iar'clotv;_ic‘s in ,veiﬁcle f:emains‘dout.itﬁ;l; Even :it, is a&nitted that all .03; ,

| .avccused were present insi&é in'irh‘e ‘véhicle, .the. pfbsgcpfidh ha‘sA failed to: pro;fe‘

: cohs_bious 'knbwledge bf any of the accused. - o



. o * Court of ASJ-ll Lohor, Swabl | ‘ o : ' /g
13.  All the above-mentioned admissions and deficiencies in the
prosecution e\)ide'nce create sericus doubt regerding the

| allegatlons against. the accused facmg trial, A sxngle reasonable

»-

doubt in prosecution case is considered suffi c:ent for acqumal
of accused, Keeping in view the contradictidns in the statemexits

of PWs, I do not see any probabxhty of accused facmg trlal

_',.

bemg conwcted\of the charge ]eveled agamst fhem, No useﬂJl
:':;' “ ! ,_' v "I
purpose would be served by proceedmg wnh the {rial any

-

further. The accused cannot be- pumshed with rigors of a
prolonged trial, eepecielly when chances of convicti(in are bleak

and rare. The accused are serving in.'bolice deparﬁment;

s gontm mgwﬁh tnal m, present clrcumstances would amount to

:u-‘, i

/_____,____-b th accused Masood ur Rchman, Ghalib and Sohalb Khan
 TTTMESTED %

liabilities of bail bonds,

15, The procedure as laid down in section 5 16-A Cr.P.Crhw 5. 34B
(4) of KP-CNSA 2019 was not adepted for the purpose of
A 'destruetion/disposal of‘bulk of case property ¢ nareotics) at first

instance. The narcotics shall'now be disposed of secording to

3

aré acquitted of the charge leveled against them in the instant ~

G S L -
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Court of ASJ-II Lahor, Swabi

A

13. ‘All the above-mentioned admissions and deficiencics in the prosecution

‘evidence create serious doubt regarding», the _aliegationa against the accused facing
o trial. ‘A single reasonable doubt in-prcseca,ti'ot cace is considered sufficient for

' acquittal\of accused Keeping in i/iew'cf the contradictions in the stateme‘nts‘ of PWs |

‘ I do not see probablhty of accused facmg trall belng conthcd of the charge leveled -

agalnst them No uscful purpose would be served by proceedmg with the tratl any- |
further. The accused cannot be pumshed with rlgors of a prolonged tnal espec1ally

when chancescf convxctlon are bleak and rare. The 'ac,c_u,sed.ar”e serving in Poh_ce

~ department; continuing with trial present circumstances would amount to abuse of

R P | . [}

process of law.

14 Resultantly, the apphcatlon u/s265-K Cr P. C is, accepted and ‘both accused
Masood Ur Rehman, Ghahb and Sohalb Khan are acqu1tted of the charge leveled
agamst them in the instant case. The accused are on ba11 theu‘ suretles dlscharged

from the llablllthS cf bad oonds. _

15. The procedure as la_id down in section 516-A Cr. PC r/w S 34 B (4) of KP CNSA -

- 2019 was not adopted fOr the purpose of destructlon/dlsposal of bulk of case properiy.

(ﬁarcotic.é) at first iﬁstance . The narcotlcs now be dxs_po_sed of accedmg to

\




.Court of AS)-l Lohor, Swabl °

prevalent procedures, but after final decision of appeal/revision,

if an):', against this order/judgment.

The véh‘icle (N“o.BBIS] 17-Peshawar) involved in the case has

~16.
- alreadv handed cver to its owner (Shamshad Khm s/o Ayub

e

'Khan) on Superdarx vide order of learned ASJ I thor dated

20.09.2021. Thc sald onder shall remain intact ttli mod:ﬁcatlon

or settmg asndc by a competent forum.

17. fConsxgn thls ﬁle to record room after proper compllat:on

e T Announced V .
28.11.2022 ] f
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' Court of ASJ-II Lahor, Swabi

Better Copy

B

N
\

prevalent proced,uﬁes; but after final decision of éﬁpeavreyision if any, against this

order/judgment,

" 16: The vehicle (No.BB/Sl_l?-Péshawar) involved in the case has already hédqed

over to its owner (Shamshad Khan s/o A},’@ib Khair) on’ Superdari vide order of | '

" learned ASI-I Lahore. dated- 20.09.2021, The said order shall remain intact till

~ modification or setting aside by a compéteht forum.

17. Consign this file to record from after proper compilation.

-

Announccd

28.11.2022

J amal_Shah Mehmood
ASJ/ISC Lahor Swabi .
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