
FORM OF ORDER SHEET ;

Court of

Appeal No. 2085/2023
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Order or'other proceodings with signature of judge 'S.IMo. Date of order 
proceedings

1 . 2 3

■

18/10/20231- appcai of Mr. Masood-ur-Rcliman 

resubmitted today by Mr. Taimur .Ali Khap Advocate, it is . 

fixed for preliminary hearing before Single Ifench ' at
!

Parcha Peshai. is given to the i

'I'he

Peshawar on

counsel for the appellant.

•/ '
By the order oFChaii'nian

RfiGIS I’RAR

)

i.

I



he .ipperii of Mr.-rv^asood ur Rehoirin iix-KJ no. 183R ho-'’ hoor-.o.^
OMoovod today i.e on 36.09.2023 i;i incompleO'’on i.hf,: ’oHov/iMa .■voino - roO'-'o. 

for Iho OpDoiiont ioi'coinpieOon and rosuidnis^ion odO'dr- Oh dao';. .

^'rv;o,f
w— r'-

}.- Chock li.st is notattachnd with The appeal. ' ,
/.- /appeal h’as not been'tlagged/rnarkcd with anriexure^. marks.
3- P/lemorandurn of appeal is: unsigned, 
d - .Annexures of the appeal are Linattestod.
:d- Affidavd is not aitested. by the Oath Connrnssioner:

.6- Copies of dismissal order, departmental aiypeai, rojoci.ion order of dmenoinerua' . 
' appeal, revision petition 8^. rejection ordeh’of nwodon petiilon..are not attadmn.:] with, 
the appedi wtiich may be placed on it.

7- Alkannexures of the appeal are illegible bo replaced bv iogibio/ijortm one,
8- The documents that are to he provided must be rejriabb:/!egibio.

Five nso! e copies/sels of the app^'ai aioim aiU'exur cs i.e. rc'Tiphde -i-./ni; • lody
.also bv-^ submitted with the appeal.

9

/s.i.No.

Dt. ^ j2m3.

AEGoTuAn 
dCRVlCb r-ttblAdAi 

KHYBhR PAKHTUNnH’-VP.

Mr. Taimur AH Khan Adv.
High Court at Peshawar
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i:• I,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

gifs'll \ '

SERVICE APPEAL N /2()23
I

t.

{

Masood Ur Rehman, Ex-FC No. 1S34, . 
Police Stalion Jamurad, Rhyber.

(APPELLANI)

VERSUS

i. 'Fhe Provincial Police Of'nccr. Khyber Pakhtunkhwa, Peshawar. 

, 2. I he Capital City Police Officer, Peshawar.

3. .The District Police Oflicer, Khyber.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHVBER 
IVVKHTUNKHWA^SERVKE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 3I.08.2()21, WHEREBY 

THE APPELLANT WAS DISMISSED FROM SERVICE, 
AGAINST THE ORDER DATED 29.07.2022, WHEREBY 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

HAS REJECTED AND AGAINST THE ORDER DATED 

28.08.2023, WHEREBY THE REVISION OF THE 

APPELLANT WAS ALSO REJECTED FOR NO GOOD 
GROUNDS.

PRAYER:
THAI ON THE ACCEPTANCE OF THIS APPEAL, 1 HE 

ORDER DATED 31.08,2021, 29.07.2022 AND 28.08.2023
MAY KINDLY BE SET ASIDE AND THE APPELLANT 

MAY BE REINSTATED INTO HIS SERVICE WITH ALL 

BACK AND CONSEQLiEN'l lAL BENEFITS. 
OTHER REMEDY, WHICH

ANY
THIS HONORABLi: 

TRIBUNAL DEEMS FIT AND APPROPRIATE tllAT, 

MAY ALSO, BE AWARDED IN

\ .

FAVOUR OF
APPELLANT.



f
RESPECTFULLY SHEWETH:

FACTS:
That the appellant vvas'iniiially appointed as Khassadar in Khyber 
K-hassadar Force vide order dated 10.05.2010 and vvas then absorbed 
in Police Department after 25 amendment of the Constitution of 
Pakistan and the-appellant since his appointment has performed his 
duty with great devotion and honesty, whatsoever assigned to him 
and no complaint has been tiled against him ' regarding his 
performing. (Copy of order dated 10.05.2010 is attached as 
Annexure-A)

1'hal the appellant while, perfuming his duly in the same capacity 
charge sheet was issued to the appellant in which it was mentioned 
that as per source reports you remained involved in facilitating drug 
peddlers while performing duly at PS .lamrud along with other 
nialpractice. (Copy of charge sheet is attached as Annexure-B)

That the appellant vvas not associated in the inquiry proceeding, if so 
conducted, against the appellant on the basis of above baseless 
allegation. Even the inquiry repoii was not provided to the appellant.

a.

• 4. 'fhat the appellant was falsely implicated in criminal vide FIR 
, . No.605, dated 30.08.2021 u/s, I ! B-CNSA PS Labor District Swabi

and vvas arrested on spot, however, he was later released on bail by 
the competent couit of law. (Copy of FIR is attached as Aiinexure-
C)

That on the basis of above baseless allegation and criminal case the 
appellant was dismissed from service on 31.08.2021 under Khyber 
PakhtLinkhwa E&D Rules 201 I without conducting proper and 
regular inquiry, the appellant Hied depailmental appeal which vvas 
rejected on 29.07.2022, the appellant then Hied revision which was 

. also rejected on 28.08.2023 for no good ground, however he did not 
keep the copy of depaitmental appeal and revision which may be 
requisite from the department. (Copies of order dated 3I.08.202I, 
29.07.2022 and 28.08.2023 arc altached as Annexure-D,EiS:F)

5.

fhat the appellant has no other remedy e.xcepl to llle the instant 
appeal In this Flonorable Tribunal Ibr redressal of his. grievance on 
the following grounds amongst others.

6.

GROUNDS:
1hat .the impugned ; orders dated 31.08.2021, 29.07.2022 and 
28.08.2023 are against the law. facts, nonns of justice and nKiierial 
on record, therefore, not tenable and liable to be set aside.

A)



I
B) . That the appellant was not associated with the inquiry proceeding, if 

so conducted, against the appellant because no opportunity of defense ' 
was provided to the appellant as neither statements were recorded in 
the presence of the appellant nor gave him. opportunity of cross 
examination-, which is violation of law and rules and such the 
impugned order is liable to be set aside on this ground alone.

That no show cause was issued to the appellant before passing the 
impugned order of dismissal from service, which is against the norms 
of justice and fair play.

C)

That in charge sheet it-was mentioned that as per source report the 
appellant remained involved in facilitating drug peddler while 
performing his duty at PS Jamrud without specification of any 
occurrence . which show the involvement of the appellant which 
means that the appellant was punished on presumption basis which is 
not permissible under the law.

D)

'fhat the appellant was falsely implicated in criminal case and should 
be placed under suspension till the conclusion of criminal case- 
pending against the appellant under Police Rules 1934 and CSR. 194- 
A, but he was dismissed from service before conclusion of his 
criminal case pending against, him,, which is clear violation of Police 
Rules 1934 and CSR-I94-A and as such the impugned orders, are 
liable to be set aside.

E)

The one of the reason the dismissal of the appellant was involvement 
in criminal case vide FIR No.603, dated ,30.08.202 1 u/s 11 B~CNSA 
PS Labor District Swabi, but he acquitted by the competent court of 
law on 28.1 1.2022 in that criminal case, therefore, there remain no 
ground to penalize .the appellant on the basis of that criminal case. 
(Copy of judgment dated 28.11.2022 is attached as Annexure-G)

F)

G) That the appellant was dismissed from service by' Khybei' 
Pakhtunkhwa E&D Rules 201 1, which means that the appellant was 
dismissed from service on wrong law and as such the impugned order 
is corum-non-Judice and liable to be set aside on this ground alone.

That the appellant has not been treated in accordance:with law and 
rules and has.been condemned unheard-throughoui.

:h)

I) That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the lime of hearing.



BEFORE THE KHYBER PAKIH UNKHWA SERVICE TRIBUNAL
PESHAWAR

«

SERVICE APPEAL NO. 72023
4

I Police DepafimenlVSMasood Ur Rehman\

AFFIDAVIT

I, Masood Ur'Rehman,'Ex-PC No.1834,' Police Station Jamurad, Khyber, 
(Appellant) do hereby anirn'i and declare that the contents of this service . 
appeal are true and correct and nothing has been concealed Iron") this 

Plonorable Tribunal./

ia2jvM/
DEPONENT

}

r

4
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:
ll is, ihcretbre mosi humbly prayed that on the aceepiance of 

this appcah ihc order daa.'ci 3 i .08.20^ 13 d*-).07.2022 and 28.08,2023 

may kindly be set aside and the appellant may be reinstated into his 

service v\ith all back and consequential benefits. An)’ other 

remedy, which this .honorable trihunah deems frt and appropriate 

that,3Tia)' also, be awarded in favour ofappelian.t.

o
/

/
/

/

/

APPELLANT
Masood Ur Rehman

OHROUGII: Va
(JAIlVIl R ALI KHAN) 

ADVOCATE HIGH COURT
1

• ‘

V
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f
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■ ■-■ - Masood ur Rehman s/o Abdul, Man^n, Shcr-Khan‘Kb(^:'i:;'->^^5uv^r;
FJiassadar iii'K^yber Khassadar Force wiU):^,:;|-/;^f^;M 

against-the vacaiicy caused'due to the retirement ' 
Kj'^£Ws^^^ew:IGiassadar, Baud Khan, on the terms and conditions laid do\ya ' 

t ^ Rules.2006. H‘e^'has"been.’declaredi.piwsically '&"
Khassadari.service by tl:e'M;S.^AHQiHospitai;!Landikotal'' -i'^iiifil'

dated 03.05.2pi0 His date.p£birth:is:ai.04;ms.- ■ v : i:; |i

•H ii ■ 5if IS
JO;-:/ i'; ■

"^^0 Assistant Political Agent,'Jamaid w/r to liis.endsl 
v;:i; ,'iNo.,1478/APA-Jamrud.'dated 26.04.20,10.;!. . .d

:-r/.; 3.; The Agency Accounts Officer,-Khyber at Jamrucl. - 
4.;TheSubedarMaior,R.K.]r.atBara;: - ^l- '

!■ For infbrniation_and necessary actij)h; -■;'
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B

Ol'^JCK (JF
THE I^lSTHICr POLICE OFFICFR

llHvemi I-

, rHARGE SHEET li /g ^UIIALPOLIcf RIM F

: YOU Ccnstable MusooU Rehmon s/o AbUul Hana„ Kuk, k^

jamrud while on duty at PS Jamrud district Police Khyber is hereby 

for cornmittiriQ th6 ^ojlowing .omission/commissions;-

SL1975
I

of'PS 

charged

That as per.source reports you remained invorved in facilitating drug peddlers
While performmg duty at PS Jamrud along with other malpractices. Being memb 

of a discipline force, this is a gross misconduct on your part liable to be dismissed
from service.

. You mentioned above are hereby called upon to* submit'your ■ 

■ . written defense against the above charges before the Enquiry Officer.

Your reply should reach.the Enquiry Officer within seven (3) days 

from the date of receipt of this charge Sheet, failing which ex-parte action

shall .be taken against you. , .

• S'

iq- pnclosed herewithSummary of allgQations

\

district POLICE OFFICER,
khVber



r the DISTRICT 1‘OLICIi: Oi’F
KHYlilHi 

order

UNDER SUB-SECTION-3 & SECTION 5 OF PQLTrp RIH pg iroc

t
ICER

1
/ ■

1,; District Police Officer, Khyber'as compeleiit auihoray, chcir^jV; you FC 

Masood Rehman s/o Abdul Manan as priina facie guilty, ol tlia.lollov/ing act:; to bo 'Joait 

with u/s 5 (3) of the NVVFP, (now Khyber Pakhtunkhwa) Police Rules, 1975.

"That iJS per source reports you remained involved in facilitating drug peddlers 

while performirig duty at PS Jamrud along with other malpractices. Being member - 

of a discipline force, this is a gross misconduct on your part liable to be dismissed 

fronvservice. "

/

endTl'ie act of delinQuent official falls within the ambit of gross misconduct 

are liable lo be proceeded under the NWFP Cnow Khyber Pakhtunkhv/a) Police Rules iS75.

of scrutinizing the'conduct of the said defaulters v;ithFor the purpose
reference to tRe above allegations, 1, District Police Officer, Khyber being authoriied cfricer

below to enquire into the charges within the meaning ofhereby nominate Enquiry Officer as 
2 (iii) under the N^VFP (now Khyber Pakhtunkhwa) Police Rules ,1975.

(DSP Hendouartersl KhyberMr'. Muhammad Nawaz

The enquiry officer after campieting all enquiry proceedings, should, subm.c 

within stipulated period of (7) 'days per u/s 6 (S) o^ice Rules.

and Statement of Allegations are issued against the defaulter 

Reply should-submit before the Enquiry Officer within thX^eried of (03)

to iUq undersigned

Charge Sheet

findings

officers separately, 
days from the date of receipt.

DISTRICT POLICE OFFICER,
khyber' V

72021./PSO-Khyber, dated Peshawar, the
/

CocY^io. Knybcr lor tniuaung proceedings against dElauUer under the provisipns of
2. FC Hasood Rehman with the direction to appear before the Enquiry Ofliccr pn the date. ' •

(i«cd by the Otflcer. • *. - ^ '

'"5 h

-

-
rJl\ .'>.1
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OFFJGEOFTHE
i district police officer

: KIIYBER -
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ORDER

• Ccrulablc Rclimnn S'C Abdul MiLnaR cf Polite Stiiicn ienrrud Dis:;i;t Pclirc

ies due 10 whi-h he was suspended and clc*:d to -■ ■ Kh^'ser-remainudlnvc:'.ed in lUcEurs 

Pcljrc Lines. Late: cr. h-: '-'--'zi nrr 

proper FIR rcuisvtred zzzlv.il hi.T; 

undersipr/ud c.eini; a ‘.ernpe--

LOli isiued .a ?iiO'-v Cu 

• dtfaulnr official die r/j* cvac..

iv;t

:ed by Sv.abi Pciice Uhare.PoIice Sunior. with ICE and a 

. 605. dr.tsd 5Q/08OD21, u/’sIIBCNSA. Tne' 

GaM: Scr.-anis Sendee Sc Efficiency Rules 

Id be heard in pcfscn.'.vhi^h the

•vide

tent iutherin under <

.vith, the cppcnunityNc'
!

c ;ne d:fauli:r constable failed to submit any cogent 

ns kseled nrainst him consequently c comprehensive. ^ 

raled the: the defeulter corLSiable is deeply involved m 

his circs: by Stvehi Police; The radersiEned is

Iri reply o-f thu Sli-a'-v lcusu r. 

usrding thi aiiec^ti:■ rcat^crjrsply rcua

■ creand chu:-: 

drurs peuciinn ■■••nich

-conducted v.hich revr•.var
ccralrrr.ed c;
:vuled u:iin-c hirn 2UC .uctuai.'

/

attcr.ialic-ficU mat me u
ec! cctiviiics-diugs peddling and to climincle the

iefeulter constable is hereby a-.vatded major 

cr iih.vber Palmtunkhwa EiD Rules 1011 .(Section

r.volverr.'-nt in ilie

nent.

cr-'icu und

ll isihcrufcrci hi51

v;iuin police Dupartm• , criirar.als 

pjr,ishnt=nt 

■ -T)-Xith irnmiudrate

ofoismisot:! from se 

'cifuci-
‘

niSTRJCT POLICPl (TFFlCERi 
KIIYBER

’̂ 1.1 SJ.. J»TJjJ_____;raOKli)fctr,dsicjKli)ljcr

C<.r-li.Ie*IUen<«-usdIerrurlheretrc>.irve.-ll=>u
;
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flvji‘ nih
CAPITAL GITY POLICE Ori’iCER; 

PESHAWAR

OEMIL • :j ... .... . r:Tliis -orJcr wilt dispose
No.-1834. who wasMnsuuilRelimnn

- under RIM>R-1975 (amcmied 2014) b>'
senicc - 
31.08.2021. ppcllanl while pt'Stcdai, Police

of his invol vement in
id police

that the aSipori Ibcs Icudini; to tho iostui.t appeal are
,Uh Show Caaae Notice an the charge

FIR No. 605, dated 30.0S._0_1

Siauaa Jamiud K.li}'bcr wns served wi 

■illegal acttviiics and absence _

Swabi. Police 

Pnlice Station Lahore

u/s ilB-CNSri
Siulion Lahore with Ice and case

, District S\vabl was registered against him.
DPO Rhyber toon the above allegations by 

oosatisfactety. hence awarded the.aboee nr^or
i.ssucd Shosv Cause.Nolice 

which he replied but the same was 

piinishmeni.

Me was3-

relevant record along with his explanation
in his

in O.R and the

defence. Therefore^ his appeal lor selling asi - 

No,2Sl 1/1’SO KJiyber, dated

. perused. During person--
• delenee. lie also laikdjo prodiiee 

llie punishnienf atvurdetl to hun by

any prool in his
DJ^O ■ IChyber vide order

time barred for.06 montlts and 26 dat’s,ii:ded/rilt‘d being also31.08.2021 is hereby reje

(MUHAMMADCAPITAL CITY rOUCE on-iCi-K, 
I-ESHAWAR

r-7 /20222-1/dated Peshawar theNo.:i3£3^/i'A
ion and necessary action 10 the:-

longwith complete Inquiry
Copies for Infonnalion

id Police OHjcer Khybcr a1. Disinci
r, DS1> HOrs; Khyber. ,
V Accot,nmnt & OASl Khybcr.

. V

4. OlTiciur Concern.

i
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OFFICE OF THE

DISTRICT POLICE OFFICER

KHYBER

ORDER

Constable Masood Reliman S/o Abdul Mrjian of ^olice Jamrud Distract Police 

Khyber remained involved in illegal activities due to which he was suspended and 

closed to Police Line. Later on he was arrested by Swabi Police L^ofe Police 

Station with ICE and a proper FIR was registered against vide No. 605, dated 

30.08.2021 u/s 1IBCNSA, The undersigned being a competent authority under Govt 

Servant Service .and efficiency Rules 2011 issued a Show Cause Notice with the 

opportunity to be heard in person which the defaulter official did not avail.

In reply of the Show Cause Notice the defaulter constable failed to submit any 

cogent reply regarding the allegations leveled against him' consequently a 

comprehensive ground check was conducted which revealed that the defaulter 

constable is deeply involved in drugs peddling which was confirmed by his arrest 

by Swabi Police. The undersigned is satisfied that the allegations leveled against him 

are factual. ,

It is therefore, his involvement in illegal activities drugs peddling and to 

eliminate the. criminal-s within Police Department, the defaulter constable is hereby 

m awarded major punishment of dismissal fi'om service under Khyber Pakhtunkhwa 

E&D Rules 2011 (Section 71 with immediate effect.

•' -5;

DISTRICT POLICE OFFICER

KHYBER

No. 2811/PSO Khyber, dated Khyber 31.08.2021.

Copies to all concerned for further necessary action

/



OFFICE OF THE 
■ INSPECTOR GENERAL OF POLICE-^f. 

‘ KHYBER PAKHTUNKHWA 
' PESHAWAR.

ORDER

This order is hereby passed to dispose! of Revision Petition under Rule ll-A'or.Khybcr 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted Ex-FC Masond Ur Rehman No. 1834.The
.' ; ■ i ' ' • • ' :

pciiiinncr was dismissed from service by DPO Khyber vide Order Endsl: No. 2811/PSO, dated 3 1.08,2021 

nn'the allegations he while posted at Police Station .lamrudTChyber was involved in illegal acti\’itics and 

absence from his lawful duties. Later on, he was also arrested by District Police Swabi, PS Lahore with ICIT 

& case FIR No. 605, dated 30.08.2021 u/s 11 B-CNSA PS Lahore District Swabi. He was acquitted from 

the said FIR vide AS.l-II Labor Swabi, vide judgment dated 28.11.2022. CCPO Peshawar rejected and filed 

his appeal vide Order En'dst: No. 2313-i7/l^A, dated 29.07.2022. •

Meeting of Appellate Board was held on 1.7.08.2023 wherein petitioner was heard in person. . 

Petitioner contended that the allegations are baseless.*

Perusal of enquiry papers reveals that the allegations leveled against the petitioner have been 

proved. During hearing, petitioner failed to advance any plausible explanation in rebuttal of the charges, 

The Board sees no ground and reasons for acceptance of his petition; therefore, the Board decided that his 

petition is hereby rejected. - .
Sd/'

AWAL KHAN, PSP 
Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. S/- ✓?. / 6 6 - 6 ^ • /23, dated Peshawar, the o3^ /2023.

Copy of the above is forwarded to the: , •

1. Capital City Police Officer, Pcshawar.Complete file alongwith Enquiry File (29 pages) of 

the above named Ex-FC received vide your office Memo; No. 1136/KD, dated 20.01.2023 

is returned herewith for your office record.
2. District Police Officer, Khyber. ■ •

3. AIG/Legnl, Khyber Pakhtunkhwa, Peshawar. '

4. PA to AddI: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DlG7I-IQr.s; Khyber Pakhtunkhwa, Peshawar.

6. Office Supdt: E-iV CPO Peshawar. ' ■

/

A’lG/Establishment,.
For :nspector Gcncral.of Police, 
Khyber Pakhtunkhwa, Peshawar.. .

/ .
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Court ofASJ’ll Labor SwabI

Present:
• Dy PP Imran I^an for the State
♦ Accused Shoaib and Ghalib on bail with Asif Ali Adv.

Tlie defense coujise| filed ah application for exemption of third 

accused Masood-ur-Rehman from appearance before Court for 

today. The application is allowed for tlie reasons.mentioned 

therein.

287TT3022

1.

\

2. The defense then filed an application under S.265-K Cr.P.C. 

Notice of the same was given to prosecution and arguments 

heard

:This order, shall dispose of the said application under S.265-K

..ShSb ,a„„ 3,0^

cl
y

(■

I

Nawab Khan, all residents of Jamrud Khyber - who are charged 

in die present case under FIR No. 605 dated 30.08.2021 u/s. M

(b) KP CNSA of PS, Labor, Swabi.,

According to FIR, complainant Akbar Ali Khan 

nspector/Incharge NET (PW.02) and his team were present on

e islainabad-in, when a Suzuki cairy-
•i

(No.BB/8117-Peshawar) was stopped for cliecking. 

Accused (vlasood was found suting in the driving seat and the - 

other two accus,ed in the rear s6nt. Ali 03 were deboarded and 

searched, but nothing illegal wa.s rceovcn*fI from their persona!

4.APTC. O

\s

w-1 r
vany
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SmtMASJ.inahor.X^,nM

f . ...
possession. The search of vehicle, howi

01-pacekt of ice/methamphetaminc (weighing

rosihetic hand lying inside the switch 

sample was

led to recover}^ of 

g 200 grams) from 

board. A 01-gram

analysis. The

were seized, and the accused ^ 

war. A .„d Ps f„,

regislration of FIR and invcstigaticu.

ever,

a p

separated from the packet for FSL 

recovered substance and vehicJe

J 5, After conclusion of investigati 

against all 03 accused before this S 

was framed against them.'

ion, a complete challan was filed 

peciai Court. Joint charge - 

rhey pleaded not guilty rind claimed

'N-

ii
y

:y.

5 PWs so far. The gist of their
\r

evidence is as fnliows;

£iYil is Abdul Aziz ASI, 

Bx.PW.)/l.

is Akbar Ali

a marginal witness of recovery memo

Inspector/complainant. He deposed-in 

recovery .proceedings mentioned in

S S T E DfK t
reteect of the arrest and

(

rccoven' memo Ex.PW.I/l, card of arrest
«.>o Ex.P\Vs.2/1 to E.\.

Ci^isAyanullahSI.thel.Oofth

PW.2/3 and application to FSL (Mark-C).

e case. He depo.sed in respect 

plan (Ex.PB), production of accused 

y - which WS1 refused by the

of preparation of site 

before JM for further police ciistodv
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Court ofASJ-ll iMhar. SuinM
. ./ ■

I

y'/
.j'

■ JM concerned; placing on file copies of relevant docum 

(marks A. B, E. F. G).

EM is Farcedmi48. He deposed that Fe had 

the parcel of sample to FSL Peshawar on 31.08.2021 

EWd)5 is Maqsood Ali HC. He deposed that he was Moharrir 

of PS during relevant days and that the complainant had handed 

1 the parcels of case property and the carry-van vehicle with 

registration documents to him; that he made entries in. this

respect in register No. 19 and dispatched the parcel of sample to 

FSL.

The crux of arguments of defence was that material 

contradictiohs were evident from stiitements of J^'V.s already 

examined; and that there was no proof of safe chain of custody 

of recovered substance. It was argued that senous doubts were 

evident from available record and that no useful purpose would 

served by v/aiting for the remaining P Ws.' The Dy PP. on tlie

1 j evidence of all PWs may be

I ■•7'’*''',^ ,,..,:.yKc6rded before giving any: opinion regarding .status ofits-

evidence. Arguments considered and record perused.

It is admitted by prosecufion that the

ents

transmitted

ove

iJi
-

■

i-i

M: : -
. f 7,
'••'C

■i

1
I
.-.iOl'

8. narcotics was. not 

recovered from personal possession of the accuseri; but that t!ie

same was recovered from a prosthetic hand present inside

t

0
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y Court ofASJ>tl Lahar, Swnhl
/

/

vehicle No.BB/81:l7-Peshawar. It is also admitted by 

prosecution that the-said vehicle did.not belong to any of the 

accused facing triailThe record of the case shows that the said 

veh icie was handed over (o one Shamshad Khan sao Ay ub Khan 

on, Superdari. The said Shamshad Khan is not an accused in the 

case and no evidence has been brought on-record to establish 

any connection of the accused facing trial with the vehicle in 

tiuestion. The presence of accused in the vehicle from which the 

nanmtics was allegedly recovered has remain:doubtful.

The complainant of tl-g case (P W.02) has failed to prove that he

Ir

•V

•
0

was an Authorized Officer in terms of S.2 (c) ofKP CNSA. The 

recovery was allegedly made In the territoria! jurisd»ction of PS 

Labor; however, the prosecution has failed'1-
to establish the 

presence of complainant-and his team in the area of occurrence.

I

sNo'copies ofDD ofPS Labor have been brought 

police post of local PS

on record in

'espect. The complainant (PW.02) also admitted that a
R I

I. V 'I

was present adjacent to the spot of 

occurrence, but that no official from said post was associated

with the alleged arrest and recovery proceedings. The 

signet ring with initials

“/U-I” was neither in ids name, nor officially allotted to him.

■ According to FIR the parcels were Sealed with monnnrams
I o

complainant .further admitted that the si
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iCourt ofASJ‘U Lahor. SwabI -

bearing initials "AIT*. In these circumstances, the sealing of
' V 

{•

parcels by complainant on the spot as alleged by prosecution
)

has become doubtful.

JO. Th? marginal witness of recovery memo (PW.QI) contradicted 

the complainant and stated that the narcotics was not recovered 

from Switch boarcl; but that the same was rather recovered from

a plastic supporter (sic). He also stated that the recovery memo

and Murasila were prepared in the police post, and not on the

inteiTogate or examine (he owner of vehicle from which tlie 

arcotic was allegedly recovered, despite the fact that he knew

■ t"- '

i
i

M T T 7^ T, B D
*

;c name of the owner.
^'t.yro'r' '' fo;• t the narcotics were allegedly recovered from a vehicle which 

did not belong to any of the accused facing trial. Conscious 

knowledge of accused regarding presence of narcotics in 

vehicle remains doubtful. Even it is admitted tiiat all 03 accused 

present inside in the vehicle, the prosecution has failed to 

prove conscious knowledge of any of the accusefi,

I

j\

\
-

were

. >

M•;V

%
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Court of ASI~n Laor, Swab!

bearing initials “AH’Mn these circumstances, the sealing of parcels by complainant 

on the spot as alleged by prosecution has become doubtful.

10. The marginal witness of recovery memo (PW-l) contributed the complainant 

and stated that the aerobics was not recovered from Switch, board, but that the same 

was rather recovered from a plastic (sic). He also stated that the recovery memo and 

Mursasila were prepared in the police post, and not on the spot.

11. That 1.0 (PW-03) admitted that he bad not brought, on record any at the relevant 

time. He also admitted that he has not tried to interrogate or examine the owner of 

vehicle from which the narcotic was allegedly recovered, that facts that he know the 

name of the owner.

12. The narcotic were allegedly recovered from a vehicle which did hot belong to

any of'the accused facing trail. Conscious knowledge of the accused regarding

presence of narcotics in vehicle remains doubtful. Even it is admitted that all 03

accused were present inside in the vehicle, the prosecution has failed to prove

conscious knowledge of any of the accused.
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Court afASJ‘ll Labor. SivabI ^
t

13. All the above-mentioned admissions and deficiencies in the 

prosecution evidence create serious doubt regarding the 

allegations against the accused facing-trial, A single reasonable 

doubt in prosecution case is considered sufficient for acquittal 

of accused, Keeping in view the contradictions in the statements

of PWa.l domotsw any probability of-Accused facing trial «

being convicted^blthe charge leveled against them. No useful

v purpose.would'b#served by.proceeding with the trial anyna

further. The accused cannot be-punished with rigors , of a 

prolonged trial, especially when chances of conviction are bleak 

^ and rare. The accused are serving in police department;

T
* ■

t

y Lih
aw

- - :^tkesuitan(Iy, the application u/s 265-K Cr.P.C is accepted and

1,

it ■■

'll-
t

I.!

both accused Masood'tir Rchman, Ghalib and Sohaib Khan
£ 5 T E D- T

art acquitted of the charge leveled against them in the instant' 

The accused are on bail; their sureties discharged from the
I,

- liabilities of bail bonds.

15. The procedure as laid down in section 516-A Cr.P.C r/w S. 34B 

(4) of KP-CNSA 2019 was not adopted for the purpose of 

destructi on/disposal of bulk of case property (narcotics) at first 

instance. The_ narcotics shall how be disposed of according to

• ■ - '‘s
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Court of ASJ-II Lakon Swabi

13. Ail the above-mentioned admissions and deficiencies in the prosecution

evidence create serious doubt regarding, the allegations against the accused facing

trial. A single reasonable doubt in prosecution case is considered sufficient for

acquittal'of accused. Keeping in view of the contradictions in the statements of PWs

Ido not see probability ofaccused facing trail being convic^dofthe charge leveled

‘against them. No useful purpose would be served by proceeding with the trail any

further. The accused cannot be punished with rigors of a prolonged trial, especially .

when chances of conviction are bleak and rare. The accused are serving in Police

department; continuing with trial present circumstances would amount to abuse of
>1 , . 1 »

, process of law.

.14. Resultantly, the application u/s265-K, Cr.P.C is accepted and both accused 
• ' '

Masood Ur Rehman, Ghalib and Sohaib Khan are acquitted of the charge leveled 

against them in the instant] case. The accused are on bail their sureties discharged

. from the liabilities cf bail Donds.

15, The procedure as laid down in section 516-A Cr.PC r/w S.34.B (4) of KP-CNSA

le purpose of destructionydisposal of bulk of case property 

. The narcotics now be disposed of acceding to

2019 was not adopted for t

(narcotics) at first instanc<
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( A • Court ofASUI Labor. Swabi!

.prevalent procedures, but after final decision of appeal/revision, 

if any, against this order/judgment.

The vehicle (Nb.BB/8117-Pesha\var) involved in the case has 

already handed over to its owner (Shamshad Khan s/o Ayub 

Khan) on Superdari vide order of learned ASJ-I, Labor dated 

20.09.2021. The said order shall remain intact til! modification

or setting aside'by a competent forum.

Consign this file to record room after proper compilation, k

. 'wi

i

16.

17.
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Court of ASJ-n Labor, Swabi
\

\

prevalent procedures, but after final decision of appeal/reyision if any, against this

order/judgmerit

16: The vehicle (No.BB/8117-Peshawar) involved in the case has already handed 

over to its owner (Shamshad Khan s/o Xhaii) on'Superdari vide order of 

learned ASJ-I Lahore, dated 20.09.2021. The said order shall remain intact till

modification or setting aside by a competent forum.

17. Consign this file to record from after proper compilation.

Announced
28.11.2022

Jainal Shah Mehmood 

ASJ/JSC Labor Swabi

1

4
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