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^^BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.
^ Service Appeal No.2957Qf 2021.
^ Shams-ur-Rehman S/0 Gull Rehman 

R/0
Singoor, District Chitral Lower.
Ex- Constable No.lOll,
Police Station Chitral City District Chitral Lower

o
S_^/Diarv No. 

■iCl Dated^
I

-*•
Appellan^^^

Versus
1. Inspector General Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand Division, Saidu Sharif Swat.
3. District Police Officer, Chitral Lower.
4. Inquiry Officer, Mr. Zafar Ahmad, SDPO, Chitral Lower.

Respondents
Parawise comments on behalf of Respondents

Respectfully Sheweth 

Preliminary objections:-
1. That the appeal is badly time barred.
2. That the appellant has got no locus standi to institute the instant appeal.
3. That the appellant has not came to the honorable Tribunal with clean 

hands.
4. That the appellant has no cause of action to prefer the present appeal.
5. That the appeal is bad due to mis-joinder and non-joirider of necessary 

and proper parties.
On facts:-

1- Pertains to record need no comments.
2- Para No 02 is admitted as correct to the extent that the appellant was

Charged / booked in Case FIR, No.380 U/S 9D CNSA, dated 21.02.2020 Police 

Station Hayat Abad Peshawar and Contraband (chars) from his possession was 

recovered by Police. !
3- Pertains to record of Judicial proceeding.
4- Para No 04 correct to the extent that charge sheet was issued to appellant 

and inquiry was initiated.
5- Para No 05 is admitted as correct to the extent that the Enquiry Officer on 

conclusion of the departmental enquiry submitted his findings report 
recommending the appellant for major punishment.

6- Para No 06 is correct to the extent that reply of appellant was found not
satisfactory. !

7- Para No 07 is correct and pertains to record.
8- Para No 08 is denied under the Tribunal Act only one departmental appeal is 

mandatory.
9- The Proceeding and Order mentioned in this Para are valid in the eyes of law

and are maintainable. The appellant failed to prefer appeal well in time and 

has no cause of action. i

On Grounds:-

A- Incorrect. The Orders being based on solid grounds and cogent evidence are 

maintain able in the eyes of law.
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B- Incorrect. The defense of the appellant was considered but found against facts 

and Circumstance of the Case, while the evidence collected during the 

Enquiry proved to be cogent and Convincing in Support of the allegations 

leveled against the appellant and the appellant despite full and fair Chance of 
hearing and defence badly failed to Shutter and rebut the 

C- Incorrect. The appellant
same.

Special and Sensitive duty during Polio 
Campaign in District Chitral, but the Appellant without
Superior officers not only left his duty point, rather he reached Peshawar 
without intimating his Superior officers, on which he was absented vide DD 

No 26 dated20-02-2020...(Copy attached as annexure 

he was arrested while he

was on a

any Permission of his

"A"). At Peshawar
in possession of contraband (3000 grams Chars)

and was booked in FIR No , 380 dated 21.02.2020 U/S 9 D CNSA Police
station HayatAbad

was

(Copy attached as annexure
The allegations leveled against the appellant in the show cause 

notice /charge sheet is based on Solid grounds... (Copy attached as 

annexure...."C").

"B").
D- Incorrect.

E- Incorrect. The allegations leveled against the appellant were based on Solid 

ground and proved on the basis of cogent and convincing evidence, the 

appellant failed to prove his innocence during the departmental 
per law departmental proceeding 

that of judicial proceeding on the same charge.

The Order issued by the Competent Authority is based on logical. 
Cogent and Convincing evidence, the appellant despite having full 
chance of hearing and defence failed to shatter them

enquiry, as 
be initiated and concluded parallel tocan

F- Incorrect.

and fair
and prove his

innocence; hence the Order is Sustainable in the eyes of law 

attached as annexure
(Copy

G- Incorrect, The finding of the Enquiry Officer is based on solid grounds and 

cogent evidence, hence sustainable in the eyes of law 

attached as annexure
(Copy

"E").
H- Incorrect - The.appeal of the appellant being badly time barred is not 

maintainable in the eyes of law.
I- Any other ground with leave of the honorable Court will be

raised during
arguments.

Prayer: - m light of the facts submitted above the appeal in hand may very graciously 

be dismissed with Cost.

1. Inspector General Police, K. P. K, Peshawar.

2. Regional Police officer, Malakand Region, Swat.

3. District Police Officer, Chitral, lower.
Regional Police Officer/ 

Malakand Region,
{pl Sharif, Swat.

i4. Inquiry Officer, Mr. Zafar Ahrnad, SDPO Chitral I..ower mm
r> .. -j
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•#^ BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.2957of 2021.

Shams-ur-Rehrrian S/0 Gull Rehman 

R/0
Singoor, District Chitral Lower.
Ex-Constable No.1011,
Police Station Chitral City District Chitral Lower. [Appellant

Versus

1. Inspector General Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police officer, Malakand Division, Saidu Sharif Swat.
3. District Police Officer, Chitral Lower.
4. Inquiry Officer, Mr. Zafar Ahmad, S.D.P.O Chitral Lower.

Respondents

Authority Letter

Mr Sher Muhsin ul mulk. Inspector Legal of District Police Chitral 
Lower is hereby authorized and deputed to attend the Service Tribunal, 
Khyber Pakhtunkhwa, Peshawar, and peruse Service Appeal No.2957of 2021. 
Titled Shams-ur-Rehman S/0 Gull Rehman Versus Inspector General Police 

Officer, Khyber Pakhtunkhwa, Peshawar.

1. Inspector General Police, K. P. K Peshawar.

Regtonaf Police Officer
Malakand, Region, 

Sharif, Swat,

2. Regional Police officer, Malakand Region, Swat.

3. District Police Officer Chitral Lower.

4. Inquiry Officer, Mr. Zafar Ahmad, SDPO Chitral Lower s

Respondents



■ BEFORE THE KHYBER PUKHTIJN KHWA SERVICE TRIBUNAL. PESHAWAR.

fcrvice Appeal No.2957or2021.

Shams-ur-Rehrnan S/0 Gull Rehrnan 
R/0

Singoor, District Chitral Lower.
Ex- Constable No.1011,
Police Station Chitral City District Chitral Lower, .Appellant

Versus

1. Inspector General Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police officer, Malakand Division, Saidu Sharif Swat.
3. District Police Officer, Chitral l.ower.
4. Inquiry Officer Mr. Zafar Ahmad, S.D.P.O Chitral Lower.

Respondents
Alfidavit

We the following respondents do hereby solemnly affirm that the 
contents of Para wise comments are true to the best of our knowledge and 
belief and nothing has been concealed from the Honorable Tribunal.

1. Inspector General Police, K.P.K Peshawar.

2. Regional Police officer, Malakand Region, Swat. Officer
iVjaiak3i)(J Region, 
Sarcio Sharif,/Swai.

3. District Police Officer Chitral.

4. Inquiry Officer, Mr. Zafar Ahmad, SDPO Chitral Lower

Respondents



Before the khyber pukhtun khwa service tribunal, peshawar.

Service Appeal No.2957of 2021

Shams-ur-Rehman S/0 Gull Rehman 

R/0
Singoor, District Chitral Lower.
Ex- Constable No.1011,
Police Station Chitral City District Chitral Lower, .Appellant

Versus

1. Inspector General Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police officer, Malakand Division, Saidu Sharif Swat.
3. District Police Officer, Chitral Lower.
4. Inquiry Officer Mr. Zafar Ahmad SDPO Chitral Lower

Respondents

Counter Affidavit.

Verified that the contents of Para wise comments/ reply are true 

and correct and noting has been concealed from the honorable tribunal.

1. Inspector General Police Officer K, P, K Peshawar. /

Regional Police Officer, 
nnaiaKand Region,
Saidu Sharif, Swat.

2. Regional Police officer. Malakand Region, Swat

3. District Police Officer Chitral.

cm4. Inquiry Officer, Mr. Zafar Ahmad, SDPO Chitral Lower
V .

Respondents
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i .inquiry Np 
■. Dated Chiirql ithe r4 /'® 3 /2p» O

I /H-n ,! !

i . #' ■ '

; ; . •! ;; l/<T7 '•'■■,■' \ i .^ ... ■ . ■ - I I . • : .

■' ' V^qsrmi-'TOiz, I (PSP); Distnct';Poiicc Officer, Chitrai
i , i ’ 1 ‘ 1 ■ ;'■>

auihorily, hereby charge; you- Constable Shams-ur-Rchman No.1011, posted Police

< ; 'n • I• I ■ I 'r 1
I‘

' CHaiRGE iHEET
!r ; 1;;
■: i ; •! :I

ti: I • ;}I ; •; as competent

; In-
t I

I dries Cbilia,' aslfollows/; .} i
I i :

: ;rha;t you constable .Shams-ur-RcHman No. 1011 while posted in Police'

in Seen I.asht. You left your duty at

t :: : : .
i! i

l-f.h: ::|?l;9hpri iGh|tiai had;been;^deputedI for Pplio d'ux|

f i Secri-Lashl (i^hitra!. and'wcntlo Phshavviar-without any authorization. At Peshtiwar you
' • ■ • : I I',''. I ;

wcrc'caugh. red ;handed while- trafneking/smuggiing 3000 • grams of Charas 1
. i • I • • ; ' • • . ■

rf, t

t I

(

i
t

J
i -

j layatabko iuylice.' ^ I

i f
i1 *

I .loYour'wcro jarrested; on the spOti along with the contraband and FIR' 

{: !;.! !)\fp\3^0. jdafcdfl.j/S,S! (fo:) CNSAj af IilayallaBad was registered against you and after 
':.1 inyeisjtig^tiior the-casp haj becii cljallaipd to coiirt.

. ■ i i ' j ' I i 1 ;, ' ; ■ I"' i ; '■ ' t ' ■' ' ! I ■ I
■ :: ! ; '!i , ; You havc‘thus committed a grbss misconduct, illegal and unlawful act

, i,■ ' '•' N I li :' y i '^! i
I agagist the haws t■>e iJan'd andiPol ice'Rules j

: I I p!: i ■ ! ; . | 1 , , . ; ! M I ' • ' j"' ^
I.;.;, t |i :|Bascd oh I tlic'j i i above |; reasons, you; appeal’ to be guilty of

H'd !j' 'dl; i 1 i 1 '
i J ■nYiScdnduct/incTf cient,; not;fit' for service !and have rendered yourself liable to al! or 

;[ :v pi any bf theipt na!tics's Ddtijfidd in;Rulc' pfth'e c isciplinary Rules. 1975 amended 2014.:

1 1II i :: Ili !
1

!' ■ . :
I -

1

>! ;II

I '1

I ■ ' . I III ■ ii I I
I I tI-t I II .

Yop arclthcrcforc required to subniit your written reply within Seven (07)), I1^
•i ! ;

. I • . ; III
' _ - ' 1 I - I ' J I I . I 1 I ' M ‘ '

of: ithis! Charge: ShelctitQ it^c Enquiry Officer Mr. /"afar .Ahmad
i : ■ i ! ' I >! ' • ■ ' ■ ■ ' •
! ' • i I : : 1 I ‘ •'! [ I ■ ' ■
i I ( 1 • I L . i! ■ . ! I ' ' ! : • I

'! |days bflrcecivihg; a
!\ \ ;1 IISppp Gh

• • N ■; '

’I ; irt-.i. *Mr I; I II! ! II! ; Ii I • Ii :;t 1 I ;!I, ............... Youriwiiittch rbplyj If any
'.Ip' spBcipcd.beiiodl, failing Ivhich itishaF
f. 1 I'f'li : 'di I -1 : '1

■ij': \ jaijid. nj tha: o;.sc hxpartc action :5jrall;‘oi d’jv^apainst you;.
' ‘ i il Il- i i j M! ; S ' d i . '■ i • ' I I . ! .

' .4; a .I'lntirngtc as

s iould reach to the Enquiry Officer, within the
; 'i 3 ; i . ■ ; ■ ; .

.ocFpresu'mcd that-you have no defense to put in

11:• I
It

-'i-.(
t

i •
II

!j I I: ! f
h' .0 whether you desire to be heard in persoji or not?

■ i I , ; , I j-;| ill V ; i ■,
I Adstafcnipit ol; Ailega.tioT ijjie'hcl’Qpd.

t
I iiI • I Jt 1

i:I'H !
< i :

; !iy

(Wrijsm Rics )PSP ; 
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" % Da4d;Chitra thet^i/'> 3^ /2020.
I, ■ ‘, r ; 'M ■ - r‘do-p

i ■ :|y>p Mr.! /2 faij Ahiihad S.DPO .Cbitrali -foPiriiliialing proceeding against thc.abo 
'' dpfaulYU'piPcialjJnder'Fp ice Rplc ;l975iamended 2014.
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cChis office order will dispose off the departmental enquiry under Police Rules 
^inst Constahle Shamsur RehmanNo.lOl 1 Police Lines Chitral. 1975

Rrief facts pertaining to the initiation of the 

during his post'ng in Police station Chitral
enquiry are that the delinquent Constabie

deputed in Anti Polio campaign duty at Seen l.asht.was
During the dut3| he left his duty and secretly went to Peshawar where he 

tiafficking drug^by Playatabad Police and chai's weighing 3000 g 

an-ested on the 'spot and

was caught red handed while
rams was recovered from him. Pic

FIR No.380 dated 21.02.2020 U/S 9 (D) CNSA was registered against 
him at Hayatabrd-Police station Peshawar. Pie was sent behind the bar

was
case

and later on was released on bail
by Court.

Piitiating the enquiry the accused constable 

Allegations and ‘Mr. Zafar Ahmad SDPO Chitral 

departmentally e nquiry against him.

issued Charge Sheet and Sumniciry ol 
ppointed as Enquiry Officer to conduct proper

was
was a

Luring the enquiry the accused was summoned to join the enquiry and to produce 
defence in his tivour after giving ample' opportunity of hearing and defence and on conclusion of

quiry the Enquiry Officer submitted his finding on 08.04.2020 recommending for major punishment.en

The undersigned carefUlly perused the enquiry file, the finding of the Enquiry Office- 
all evidence anc material on record. From perusal of the record it is crystal clear that the accused has 

badly failed to' prove himself innocent. Though he has produced his treatment prescription 

Hayatabad Medical Complex Peshawai-, but he failed to explain leaving of his dutj 

Peshawar without permission. He was absented in PS Chitral D.D No.26 dated 20.02.2020 and 

of FIR lodged against him at Hayatabad Police station is placed on file to which he is unable to deny

and

at

y and his visit to

copy

- Rf cord shows that the accused has been given full opportunity of being heard and 

defence, he is ajprevious convict of 09 times, and I found no material illegality or irregularity in the 
enquiry proceed: ng. The enquiry finding is based on strong evidence and is convincing, hence upheld. 
The accused is a" senior constable having 11 years of service, Police being a disciplined force, 
allow such like': conduct and keeping such like elements

cannot
will damage the general conduct and

discipline of the .Force and being i disciplinaiy and law enforcing service his conduct act/omission 

IS serious violation of disciplinary laws and Law of the land and deserve

in a

no leniency, his keeping 

case in court will not only cause bad impression 
on public againstj the department rather his retention in service will be harmful for the force, therefore
upliolding the firiding of the Enquiry Officer the accused constable is awarded major punishment and 

dismissed from S'Tvice.

in
the force waiting for the final decision of the criminal

District Police Officer, 
.Chitroi

/2020.Dated Chitral the 
1 Copy to the;

1. - DSP/HQ Cfolral.
2. SDPODroilh
3. SHO PS Di’osh and Arandu
4. Pay Officei'.
5. EC ]
6. OHCforok
7. Wall P O ‘AniiMt-t. PI

//


