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| SERVICE APPEAL NO. 518 OF 2023 B 22
Dated MD_:-
Munir Ahmad. .....ccooceviieii e e ApPellant
Versus
Govt. of Khyber Pakhtunkhwa and others........................ Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth:

Preliminary Objections:-

I. That the appellant has got no cause of action or locus standi to file the instant appeal.
2. That the éppellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules. -
4. That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.
5." That the appellant has filed the instant appeal with mala-fide intention hence liable to
~ be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.
| 7. That the appeal is barred by law and limitation.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties.
9. That there is no final order original or appellate against which the instant appeal has
' been filed by the appellant hence, the instant appeal has been filed in violation of
I section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 and dictum laid
] ~ down by the Apex Court in 2006 SCMR 1630. |
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ON FACTS:

1. Pertains to record.

2. Pertains to record.

3. Pertains to record. However, it is worth to mention that for promotion as clinical

technologist pharmacy(BPS-17) under the existing rules 4™ November 2020 at Sr.
No. 4 (i) column No. 3“at least 2™ class BS / BSc (4 years) (Honors) / Master
Degree in. the relevant technologies from a recognized university” similarly at 4
(iii)in column No. 5, in clause (b) after the proviso

Note: Master in Public Health Degree from a recognized university shall be

considered for promotion only for those categories where degree in the relevant

technologies does not exist. In case of non-availability of MPH or relevant degree

in their>rele_vant categories, vacant posts shall be considered for promotion on the
basis of seniority-cum-fitness, from amongst the Chief Clinical Technicians and
Chief PHC Technicians in their relevant technologies with at least three years’
service as such” so far as case of the appellant is concerned he acquired Pharmacy
-Pharm-D-which does not come within the purview of the relevant technologies

which is essential for the post of technologist in pharmacy.

. Already replied in para 03 above.

. Incorrect. The appellant obtained degree in Doctor of Pharmacy which is not

relevant with Paramedical Sciences and the degree in Doctor Pharmacy belongs to
a separate Cadre i.e. Pharmacist. As per approved Service Rules where the degree
in relevant Technology does not exist, the MPH degree shall be considered‘ for
promotion. Twenty Two (22) MPH degree holders have already been promoted to
the post of Clinical Technologist Pharmacy BPS-17 as per amended Service Rules
notified by the Govt.

. Incorrect. The request of the appellant is not acceded to being not covered under

the rules. It is further to clarify that there is no second departmental appéal or

representation allowed under the law.

. Already replied in Para No. 5 & 6.

. Incorrect. The promotions are made as per approved Service Rules. More so, the

Registrar Khyber Medical University Peshawar is not competent to issue
relevancy certificate. It is further to clarify that the letter of HEC Islamabad dated
22-06-2022 has clearly mentioned that for further education and determination of

suitability in relation to job requirement rests with the concern university and
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employing agency respectively and the commission has no role in such issues.
(Copy of the letter dated 22-06-2022 is annexure-A)
9. Incorrect. As in preceding para.
' 10.Incorrect. As in Para No. 8.
! 1, Incorrect, as in Para No. 8..
12.Needs no éomments beingh'formal. However, no vested right of the appellant has
been violated by the replying- respondents hence the appellant is not an aggrieved
person.
ON GROUNDS:

A Incorrect. The replying respondents acted as per law, rules and principle of natural
justice hence denied. /

Incorrect, as explained in Para/I& <A above.

Incorrect, as explained in Para No. 5&8 of the Facts.

- Incorrect, as explained in Para No. 5&8 of the Facts.

Incorrect, as per Para A of the grounds.

Incorrect. Already Replied In The Preceding Paras.

. Incorrect, as explained in the preceding paras.

. Incorrect, as explained in the preceding paras.

- m e mmy 0w

The replying respondents also seek prior permission of this Honorable Tribunal to
adduce other grounds during final hearing of the case.
PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant

~ appeal of the appellant may very graciously be dismissed with costs.

o) - E}

etary to Govt. of Director G I Health Servi
Khyber Eﬁ-;h:aﬂealth Department Khvber Pair;ifnkhea b ‘;mces
(Respondent No. 01) Y Wwa eshawar

(Respondent No. 02)

€

District Health Offiéef Lakki Marwat

(RespondentiNo. 03)
District\Health Officer

Lakki Marwa?
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Higher Education Commission &
Sector H-9, Islamabad (Pakistan) UAN: 111-1 19—432
0334-1119432 ‘hitp:onlinehelp.hec.qov.pk/

gs
"

S i :
Assistant Director
(Student Affairs Division)

Mame: Muneer Ahmad Khan
Falher's Nama: Muhammad Hanif Khan

CNIC: 1120104211169

Sublect Equivalence of\Doctor of Pharmac

Science and Technology, Kohar ™
/..

Dear Apnlicant,

Ml relerence to your application No 494 dated 23/11/2021 on the sub

Hnwaersily of Science and Technology, Kohat is a chartered degree aw

ducalion Commission recog

Feeehnology, Kohal as equivalen

S may also be noled that admission in & university
ol requirament rest with the concerned university and employing agency,
1 uchissues,

y/degree awarded by Kohat University of

nizes Doctor of Pharmacy degree held by you from Koha
W . L
t to corresponding Master degree in general stream inv

for further education and determination of suitabliity In relation &z~

File No: HEC/SAD/DES/2021/494
~ . Dated: 22-Jun-2022

ject cited above, it is informed that Koha

]
arding institulion of Pakistan. The Highe
t University of Science Jan:

olving 16h,.yefa|4 of schooling -

respectively and this Commission has no role

|-
Yours faithfiily,
) |

i

P
.

HEC F’akisian@ 2022 All Rights Reserved, UAN: 111-119-432

|

. . |
For queries: onlinzneip.hec.agv.c
!
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 518/2023

Munir Ahmad. ... ..oooevriii Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Laceq Ahmad, Focal Person (Litigation) office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority, do hereby solemnly affirm that the contents of the
parawise Comments on behalf of Respondent are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’able Court. It
is further stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off / costs.

€

Deponent




38

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar und not to any official by name '
Office # 091-9210269 Fax # 091-9210230

AUTHORITY LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health
Services, Khyber Pakhtunkhwa, is hereby authoriied to submit parawise
comments in Service Appeal No. 518/2023 titled Munir Ahmad VS Govt. of
Khyber Pakhtunkhwa & others on behalf of the undersigned.

Director Genral Health Serv @
Khyber Pakhtunkhwa, Peshawa! /
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No. SOH-II(E&AD)/6-25/2021:

Pakhtuhkhwa Civil Servant (Appointment,
- 10.05. 2(}]:6 & Notlﬁca'uon No. DOH-III / 8 60

. -

DIREOTORAT E GENERAL—HEALTH SERVIGES S

KHYBER PAKHTIJNKHWA PESH.AWAR
: NOTIFICATIO"N o

In pursuance

Promotion

of Sechon 8 (1) of: Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rule-17 of Khyber

‘[\T_tfﬁﬁ"atlon No. SOH—III / HD/S / 2014 dated

& Transfer) Rules 1989 & Services Rules vide
12020/ Paramedlcs/ SSRC/1440-82 dated 04. 11 2020.
NICAL / PHC TECHNOLOGISTSBPS-

PROVISIONAL JOINT SENIORITY: OF CLI

" LEGIBLE COPY -

17 PARAMEDICS HEALTH
DEPARTMEN’T KP AS STOOD ON OCTOBER 2022. s -

Quahficatton /

Name & father name Date of‘bn'th Date of 1st- Regular Appomtment 1 Promotion to preSent Present
- T T | academic & domicile entry into | post L .| posting .
qualification- ST Govt Service | Date’ " BPS - Method of - .
. : N L . | as paramedlc . . o - | recruitment o
. _AsgharKhan S/o Asdl BSc (MLT) - | 13:05.1974 Régularized 11.04.2017 -~ | Clinical . “| By initial .~ KGN/MTI -
Jan - S Bannu . under Act on : Technologist - s Bannu
e o N 11:04.2017 _ L - (Pathology) 5
| Farman U-_Ilah S/o- BS (vision 10.03.1979° Regularized .- | 11.04.2017. Clinical . By initial . —| KON/MTL
- T Sciences) ~ Bannu under Act on’ : ‘| Technologist o B Bannu
, R : {11.04.2017 (Ophthalmology) .
.| Asif Mehmood S/o Noor BSc (hon) "02.08.1985; Regularized 11.04.2Q17 -Clinical - - | By initial KGN/MTI
 Khast -  Microbiology | Banpu ‘under Act on - Technician o Banmu -
: : . - 11.04.2017 (Pathology) , y ' .
‘4. | Areeta Kumari B/o Mu " | BS (H) Mother | 12.10.3986 02.01.2014 23.02.2018 JPHC Tech - | By initial PHS Peshawar
Chand . - & child Buner 11.08.2015 (MCH) BS-9 By promotion - .
23.02.2018 1 JPHC Tech By promotion
] {MCH)} BS-12 - By promotion
- JPHC Tech
- (MCH) BS-17 . :
.| Muhammad Khalid S/o BS¢c MLT /'MSc 08.09.1975 Regularized 26.02.2018 Clinicat {1 By initial reg | KBC
Muhammad Sharif Khan | Homology . - . Tan j under Acton ! ST Technology ~. | throughAct . .Hayatabad
B ’ T h : 26.02.'201'8 Pathology BS- 17 26.02.2018 Peshawar
] 1gbal Muhammad S/o BSc MLT/MSc | 15.04.1980 . | Regularized - - 36.02.2018 | Climicat .| By initial reg | KBC:
| Mumtaz Hussain Micro-/ M.Phil | Shangla under Act on . . Technologist through Act Hayatabad .
‘- Micro ' 26.02.2018 Pathology BS-17 _| 26.02.2018° Peshawar __\)
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