05.06.2018

Neither the appeliant nor her céunsel pre"sent. Mr.

“Usman Ghani, District Attorney_ for the respondents present.

Since 8.00 A.M the case was called time and again but

none appeared on behalf of the appellant.

it will be relevant to mentlon here that on previous

date too, nelther the appellant nor her counsel was present

and the case was adjourned for today with the hope that
someone may put attendance on behalf of the appeiiant but
the situation remamed the same. Th|s conduct of the

appellant clearly manifests her no mterest in pursumg her

- case. Now it is about 2:00 P M, and the court tlme is about to

over. As such, this Trlbunal is left with no optlon but to
dismiss the appeal in hand in default. Partres are left to bear
their own costs Flle be consigned to the record room.

’

, MWWM Chalrman (, 6208

Member ‘ ~ Camp ,Court Swat

ANNOUNCED
05.06.2018
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02.04.2018

4

04.06.2018

Clerk of the-counsel for appellant present and 4 Addl: AG
for the respondents present Clerk of the counsel for appellant seeks
ad_}ournment as his- counsel is not attendance today. Granted "To

come up for arguments on 02. 04 2018 before D.B at Camp Court, '

Swat,

Attorney for the appellant and  Mr. Usman Ghani,
Distrit Attorney alongwith Ajeebullah for the resportdertts
present. Due to strike of bar, counsel for the appeliant is not in
attendance. Adjounted. To come up for arguments -on

04.06.2018 before D.B at camp court, Swat.

Member. . airman
- Camp court, Swat.

Neither thé appellant nor her counsel present Mr

4 ‘Usman Gham Drstnct Attorney for the respondents present

Adjourned To co,ne ‘up for further proceedmgs/arguments

on tomorrow i.e. on 05. 06.2018 before the D B at camp

court, 5"\’at

" [L/DP( ‘. CHairman -
?Me? ber 1 Camp Court, Swat

.
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- Form-A
FORM OF ORDER SHEET
Court of
Appeal’s Restoration Application No. 189/2017
'S.No. | Date of order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 16.10.2017 The application for restoration of appeal No. 400/2016
submitted by Mr. Noor Muhammad Khattak Advocate, ‘may be
entered in the relevant register and put up to the Court for
proper order please. \
. - E%T TR et
2 '13/ jelry This restoration application is entrusted to S. Bench to be
put up there on éé[/)[lz
06.11.2017 Counsel for the petitioner present. Arguments |on

application for restoration of appeal heard and case file perused.
Through instant petitioﬁ the petitioner has prayed for setting agide
order datcd 03 10. 2017 vide which the appeal of the pregent

petltloner was dlsmlssed due to non prosecution.

wJ

~ Since ?:thé"instdnt appllic';ation has been filed well within
-.jtirﬁg, ehencé the appeal be restored and be fixed for its previpus
~ proceedings on 2.8 , | —/ £ before D.B at camp court Swat.

Notices be also issued to the respondents for the date fixed.

R (AHMAD HASSAN)
T MEMER

:ﬂ'ﬁ}'
ST
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

, QW) W{/ b1, /77/ M MO 129/ 22/ T Kiyber Paicmims

C M No /20 17 Service Trilsumni

IN Dz No._g_ _.._...,

SERVICE APPEAL NO. 400/2016 lé:_{ [0 ~\'/

MST: SHAHIDA VS EDUCATION DEPTT:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-

That the above mentioned service appeal was pending

adjudication before this august Tribunal in which 03.10.2017
date was fixed for hearing.

That appeliant filed the above mentioned appeal against the

impugned order dated 02.12.2015 whereby the appellant
was removed from service.

That due to non appearance of the Counsel for appellant on
the date mentioned above the appeal of the appellant has
been dismissed by this august Tribunal vide order/ judgment: - *
dated 03.10.2017. Copy of the order is attached ~

That on the same date Counsel for the appellant was busy
before the Hon’ble Peshawar High Court Peshawar and due
to the above mention reason Counsel for the appellant could
not appear before this august Service Tribunal.

That the non appearance of the Counsel for petitioner was
neither deliberate nor intentionally but caused due to the
above mentioned reason. .

/

It is therefore, most.-humbly prayed that on acceptance of

this application the above mentioned service appeal may very
kindly be restored. ’

1 4
4

Dated: 16.10.2017.

THROUGH: (A
NOOR MOHANMMAD KHATTAK -
ADVOCATE
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" ™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

How

' Bary. . e
APPEAL NO. QEQ-- O 2016 : LT el
: s / ' &?&“’F mﬁ_gf:f _
Mst: Shahida, ex: Theology Teacher, ) %?“d!;-:.../z;ﬁg/é

GGMS Kakad, Dir Upper.........ou. e e a s APPELLANT

VERSUS O

1- The Government of Khybeér Pakhtunkhwa through Secretary L g
(E&SE) Department, Khyber RPakhtunkhwa, Peshawar, ««u y

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa;#ng, "5/
Peshawar. P BT

3- The District Education Officer (Female), Dir Upper.

.......................................................... RESPONDENTS

T e

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE  TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 2.12.2015
WHEREBY APPELLANT WAS REMOVED FROM_SERVICE
WITHOUT CONDUTING REGULAR 1IN UIRY IN THE
MATTER AND_AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD

PRAYER:

That on acceptance of this appeal the impugned order
dated 2.12.2015 may very kindly be set aside and the
respondents may be directed to re-instate the appellant
with all back benefits. Any other remedy which this
august court deems fit that may aiso be awarded in
favor of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as T.T. ‘in the respondent
Department on the proper recommendation of Departmental
Ml selection Committee vide order dated 19.11.2008. That after
}/m;‘/,\fu appointment the appellant submitted her charge reportand
Cagiatos™ started performing her duty at the concerned station quite
efficiently and up to the entire satisfaction of her superiors.

Copies of the appointment order, Medical Certificate and
charge report are attached as annexure .......... A B&C,

'.h!"‘-w\
ki

Y ey
w iy 4T )

2=~ That right from appointment till issuance of the impugned
order dated 2.12.2015 the appellant has served the
respondent Department at far flung areas of District Dir and
as such no complaint whatsoever was lodged against the
Cnnt”® appellant,
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3.10.2017
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None is present on behalf of the appéllant

4

Muhammad Zubair District Attorney alongwith Ajeebullah\AD //
o

“Laray
for the respondents present Called several times tlll last hours—of

the court but none appeared on behalf of the appellant

In view of the gbove, the appeal is dismissed for want of

prosecution. File be cq_"psigned to the record room. :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
| 8.w.p, Prev
gmw% T s
APPEAL NO. QQO 2016 vib
_ / Biary Eo 3'33
Mst: Shahida, ex: Theology Teacher, %Mm .,.Q,‘Zb/é
GGMS Kakad, Dif UppPer.eeceriiinrrisissesssresesssnnsnrensares APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3- The District Education Officer (Female), Dir Upper. |
........................................................... RESIPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE  TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 2.i2.2015
WHEREBY APPELLANT WAS REMOVED FROM SERVICE
WITHOUT CONDUTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD ]

PRAYER:
That on acceptance of this appeal the impugned order
dated 2.12.2015 may very kindly be set aside and the
respondents may be directed to re-instate the appellant
with all back benefits. Any other remedy which this
.august court deems fit that may also be awarded.in_
favor of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as T.T. in the respondent
Department on the proper recommendation of Departmental
Fwd selection Committee vide order dated 19.11.2008. That after
/(j‘,?mx appointment the appellant submitted her charge report and
Regatond™ started performing her duty at the concerned station quite
efficiently and up to the entire satisfaction of her superiors.

Copies of the appointment order, Medical Certificate and
charge report are attached as annexure .......... A B &C.

2- That right from appomtment till issuance of the lmpugnedf -
order dated 2.12.2015 the appellant has, served the
respondent Department at far flung areas of DISt?FCt Dirand
as such no complaint whatsoever was lodged against the
appellant.



6- .

A-

That appellant while performing her duty at the hardest
station i.e. GGMS Kakad District Dir Upper; the appellant
became ill and due to that reason the concerned doctor
advised complete bed rest to the appellant. That on the said
advice the appellant submitted her medical leave application
before the respondent No.3 but the same was un-responded
by the respondent No.3. Copies of the service book and

- application are attached as annexure .......oivrseiennns D & E.

That due to the above mentioned reason the appellant has
absented herself from duty and after gaining health from the
said illness when the appellant visited the office of
respondent No.3 for joining her duty, the same refused to
appellant and inresponse the respondent No.3 handed over
to the appellant the impugned order dated 2.12.2015
whereby the appellant has been removed from service on
account absentia. Copy of the impugned order is attached as
ANNEXUIE wuurvasinrinsunsansassnransassassasensnnssasrnsansarssasnnsens F.

That feeling aggrieved from the impugned 'order dated
2/12/2015 the appellant filed Departmental appeal before
the respondent No.2 but no reply has been received so far.

Copy of the Departmental appeal is attached as
ANNEXUIE tiurarsrnsssrarnnsnrensarasanssrenssrarennressnsssbensensasen G.

That feeling aggrieved the appellant filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned order dated 2.12.2015 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondents violated Article 4 and 25 of the Constitution
of Islamic Republic of Pakistan 1973.

That no charge sheet and statement of allegation has been
served by the respondent No.3 on the appellant before
issuing the impugned order dated 2.12.2015.

That no show cause notice has been served on the appellant
by the respondent No.3 before issuing the impugned order
dated 2.12.2015.

That no chance of personal hearing/defense has been
provided to the appellant and as such the appellant has
been condemned unheard. ,

il

Ty



Dated: 12.4.2016

That no regular inquiry has been conducted before issuing
the impugned order dated 2.12.2015 against the appeilant
which is as per Supreme Court judgments is necessary

‘before awarding major punishment to civil servant.

That no publication has been issued against the appellant
prior to the impugned order dated 2.12.2015 and as such
the impugned order id void ab anitio in the eye of law.

That the authority acted in arbitrary and malafide manner
while issuing the impugned order dated 2.12.2015 against
the appellant.

That appellant seeks permission to advance other grounds

and roofs at the time of hearing.

It is therefore most humbly prayed that the |appeal of the
appellant may be accepted as prayed far.

i
)

AP@/ELLANT
]

SHAHIDA

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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OFFICE OF THE EXECUTIVF DISTRICT OFFICER E&SE DIR UPPER,

OFFICE ORDER.

Consequent upon their selection by the Departmental Selection Committee, the campetent authority
has Leen pleased to appoint the folleaving T emale candidates as Theology Teacher in BPS-07(3528-192-9288)
plus usual allowances as admissible to tham under the rules on regular basis but without PENSION and
GRATUITY in terms of Section =19 of the Civil servants Act 1973 as amended vide NWFEP Civil Sorvants
(Amendment) Act 2005 beanng No.SOR-6(S&AD)13-1/2005 dated 10.08.2005 and adjusted in the schools
noted against cach name with inunediate ofisct subject to the following terms and conditions in the interest of
public service:- ' ’

IS# LNamo TFarher‘s Namq Address Score/Merit |Proposed School lgemarks I
1. . (ShaistaBibi _____ _ lAliAkbar  Dir_ lasds GGMS Amioknar____|AV.P
- 2 ileema Gul Zamin Dir 51.16 GGMS Duro A.V.P
13 {Aisha Fazal Karim Dir 50.57 GGMS Tarpatar AV.P
4 - |Musarrat Anwar Muliammad Anwar Dir 49.80 GGMS Darora A.V.P
§ Shabnam Bibi Gul Akbar Knan Akhagram 47.70 GGMS Badali A V.P
10 Shahida Hakim Khan Dir - 46.77 GGMS Kakad A.V.P
/ 7 !ﬁggia Naz Gul Zamin . _lDir 45.84 GGMS Janbatti A.V.P
/ 8 Sacoda Gul Rahim Quilandi 45.65 GGHS Ganorl AV.P
/ g Najma Shalcen AliAkbar - |Dir 45.43 GGMS Doog Payeen |AV.P
10 |Maryam Bibi Rizwanullah _ _|Braw! Bandi _|44.62 GGHSS Brawal Bandi |A.V.P

TERIMS AND CONDITIONS.

Gt dhe appointee will be on probation lor o penod ol one year i terms of Role-15(Hof NWIEP Civil
Servants (Appomtment , Promiotion and 1ransler JRules 1989 .

02- The Ceruficates [Degrees of the appomitee will be venfied frons the concerned institutions. No pay etc
is allowed before verification of certificates/degrees.

03- Iheir acadennce, professional and donucile contificates will be venfied on their own expenses from the
wstitutions concemed. " No pav ete will be refeased helfore the verification of cettiiicates i the
documents found fake and bogus their senvice will be terminated and proper HIR will be lodged
against the accused in the Anti- Corruption Depasiment .

0d4- Their Services will be consilered as reguiar i without pension and gratuity in terms of Section =19
of NWFP Civil Servants Act , 1973 as amencded by NWEP Civil Servants Act 2005,

05- They will contribute C.P Fund @ 10 % of the minimum of pay and 10 % contribute will be made by
the Government .

06- The appointees will provide Iealth and age contificate from the concerned Medical Superintendent,

07- Their age should not he loss than 18 years and ahove 33 years.

08- The appointees will bo governed by such rules and regulations /polices as prescribed by the:
Covernment frons time 19 time,

00- ! the appointees ful 1o take over charge with in fiftcen days afier issuance of this order Jheir
appointments may be deemed as automatically canceled.

10- Charge report should be submitted tc all concerned.

11- No TA /DA is allowed. .

12- The errors and omissions in ierit et if found at any stage can be rectified and the affectee will have
no right to claun the order alicady iscued.

13- The appointecs will strictly abace the terms and conditions laid down therein.

(HAJI FAZALI MALIK HASSANZAI)
EXECUTIVE DISTRICT OFFICER,
ELEMENTARY AND SECONDARY EDUCA TION

DIR UPPER. :

No 8182-88 [F-03/EDO/S&LIADO(P) Dated 19/11/2008.
Copy forwarded to the . ;

01- Zilla Nazim Dir Upper.

02- District Coardination Officer Dir Upper. -

03- P.s to Secrotary Elementary and Secaadary Education Departiment NWFEP Peshawar.

04- Director [lementary ane Socondary Cducation Navep ."(_‘:J:.nmr._——m—j—'?é:_—_*__;‘-::',\_.-

05- District Aceounts Officer [y Lier e ,,.‘_:_—;-;-.:..v.‘-\:h_" __;___‘.‘_;::.“7/ -
00- i lead Mistross concerned. o /
07- Appointees concerned, -~ I (
/ EAECUTIVE DISTRICT OFFICER/,
/ FLEMENTARY AND SECONDARY EDUCATION

/ N pEery,

:
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MEDICAL CERTIFICATE:

Ndl]]L nl ()“lle' ..................... y/b/ullz?/ﬂ"..... ........... o P o ......

Caste or race......... T M/#J«d{ 2. /?/(./(/5;44741&1.............'...- ..... .
Father'sname ..o ﬂ/O HQK((M.../('{/ZM .......... '.....' ...... .
l\u:dwu, ...... PP M///&/( / ASS ... ‘.7{:./&«5.’.. ,..JW ..... RITTPI .
........... ﬁ/;/// L2 qp«w‘f
Date ol bnlh l 2 G — [ ?&4)-— /}c"t‘rf?’(y[w/ 70 WSS
Exact huuhl by mcasurement ... §-—l .................................................
Puxonal mark of ldL,nlkll(,dll()l] ................ Arr C..T ..............................................
\lunaluu vl the ()l[lud! — /7...-« ....................................................................
\M‘.diuu othead ol office oo R NRLLITPITeS .

}

|

Scal of Office............. U -
[ do hereby certify that ['hzl'\«'c' examined My, ﬁ'zﬁ/‘(‘/(y ....... S a candidate

for employment i th Office of the. 5’//14 co et cﬂe‘%/; ﬁ/)/(W“’f/ ..... ‘

\ and can nol dtscovu llml h(. had any dlscasv -communicable of other Lonslllut:onal effect ion or*

bodily mfumll\ CNCOPL A// é__ ............................. e e

I do no LOI]SI(.ILI this as dlxqualmwlmn for unplo\ ment in the office of the ...
c?z/t(,c: (’zzé‘ﬂ/ Wix /5/ ........ . His age according lo hl\ own, siatuncnl (025 ...... yeal
and b) appualancu about .| CYear,

z . < o

/gl-H HAND THUMB AND FINGER Mm.c..[sum.m /J’ )L
IMERESSIONS. ..o o g (w:llln ital.. 2

: : S e : dical Su ermlcncfcn!
A“%’?? QTED o o SH'Q Hospiﬁl Dkr Upger ?

o
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OFFICE OF THE DISTRICT EDUCATION OFFICER

"1 WUFEMALE DIR UPPER N F’@
PH No. 0944-831400 Fax-880411 E-maﬂ e lsdnupper@gmall com Vo

OFFICE QRDER o ,
l
Whereas, IMr Momud Dm D1§tnet Educatlon Ofﬁcel Male/Fem.nIe Dir Upper, as
competent authority, - am of the, dpinion-that the following tegchers have rendered

. : r—
- themsclves liable to hepr: ocecdu] againstas thcy have committed the [ollowing acts / omissions
. with the meaning of tule 3 ‘of the Khyber Pakhtunkhwa Government Servants (Efficiency and

v Discipline) Rules 2011 . -
. Statement of .\llegatmn 4 ’
' That they have-been remamed “absent: from the date mentlo ed against each names
- without prior s*mctlo{w ‘bf the competent authonty Their act|is against the office discipline and

amounts to miss-conjduct-under-rule;3: (b) & (d) of the’ I yber Pd htunkhwa Government

- Servants (Efficiency.and Discipline) Rules 2011

L Whereas, 15t s?ow ‘Cause notices. were 1$sued to, the accused V e this Office Endst: No
dated noted againgf each' name, but they d'ld not resume duties wi hin stipulated period.

" Wherkgas, 2"d show Cause nettces were issued to the accust d Vide this Office Endst:

No. dated noted agamst each nam'e but'they did not resume - duties within stipulated

.penod : W . U
# { Name & Name ofSchool Date f-{ Show cause noticp Nos &.[ Termination
Designation -| & & :‘-' PR K | Dates on wlmh they were | w.e.fDate

i R I 2 eclinformed
1| Naveedatrr - ( (.lt'x AI\hgu.nu &40 ; T I Nom2 2441 3 DI /‘{/,_-u,}-,m" R Y 2T T S
. '- A T : Nu:823 Dat:z/10/20l5 H _
o 1 Shahida, 171 i .( Ms !x.d..ul Nai: ;n(» i{ Dz /iAo, s folifande dd
: AR ,‘ Y . .| No:381 Dat:21/8/2015
3| Kifayat,CT ('"Uq" “1' ~:’»-, e .| Nu:3456-606 DL _-.:/9/.'010 24/ot/2010
. : O VIR R | No:6449-50 Dat:02/{2/2010, L
4.4 | Znhea Bibi, PST (‘(‘ ’SS m]\un ©o e fig/uolg | Noi383 Dated: 43/02{2015 12/10/2013
5 | Ghulam  Sadiq GGHS (‘ogyﬂl ;01/()8/9014 No:-295 Dnted: I"/Of{/’mlf 1/8/2014
. il S S 3% | No: 61415 Dated 16/()9/2015
16| 7abidNg (':;(’_-H("ngy‘tl .30/01/0010 'No 272 Dat(.d 30/01]2 u15 03/10/0015
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Whereas, the § >t show umse l‘thlCl: was 1ssued to them thlough press which has been
. published in Daily: :h.u” dated 16-11—20f5 <but they dxdl not. resuh‘ne their duties within
's‘tlpuhted periéd,
: Now therefore, I, Momud Dm, DEO Male/Female Dir Upper in the capacity of
‘competent authority:am: satxsﬁed that ‘the’ charges against the accused teachers/class IV have
_ been proved beyond nd doubt. I, as a- competent‘authonty under the pojver conferred upon me
‘under Rule 3 of the’ Khyber Pakhtunkhwa .Government Servants (Eff 1ency and Discipline)

. Rules, 2011 is hereby'i x{npose Major penaltleg of Removal from sérvi e upon the above

rl,-‘-"g

o—at

mentloned teachers/class IV flom the, date mentloned each name. |
P o ; A

¥ momvup Dy -
) ‘EIST!RICT EDUCATION QFFICERi

. 5@ ; " .. ‘.. - ; F bER .
No 1555 7% No. /DI:O(F)/ADO(Estt:')F/Secy/Dated Dlr Ui:.ﬁe‘r'_’é‘%é/& /2015.

Copy for wardedt‘on mformatxon & necessary acnon ﬁo:-

. The Dlstnct Accounts Officer Dn‘ Uppe |
2. Head Mistresses'¢oncerned... - ™ .77 R AP F A 21
3. SDEO(F) Wanfot mformatwn & Necessary actlon T
- 4. Official COncemed o : Q .f

AFEMALE DIR UPPER AR AR
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FEMALE DIR UPPER sl

OFF CE OF THE DISTRICT EDUCATION OFFICER

i

-~

themselveg liable t¢ be. proceeded against.as they have committ
with the nfeanmg f ru]e 3 of the Khyber Pakhtunl\
Discipline) Rules 2¢11:¢ - .3 . .
Statement of allegations. -

without pr j)r sanction of the competent authorit

amounts tq miss-cqnduct under’ nile 3: (b) &

Whereas, I

Momud Dm DlStI‘lCt Educ t1on Officer Male
competent authori y, am of the’i ‘opinion’ that the, followin

That they hgve been remamed absent from ;'h

Servants (Efﬁmency and D1s<:1p]me) Rules, 2011

Whereas, 1st how Cause notices were 1ssued tc
dated notéd against each namé; but they did not1
Wher eas, 2nd show’ Camc noticegwere.iss
No. dated noled aguainst uu.h mum. l)ut tln,ya

period.

PO
o e

.I.i'

; PH N 0944—881400-Fax-880411 E-mall (_mlsdlrupper@gmall com
OF ICE O DFR ' '

/Female Dir Upp.
g _teachers have

ed the following acts / omis
wa Government Se1 vants (Efficiency

e

e date mentloned against each n;
y. Their act is against the office discipline
(d) of the Khyber Pakhtunkhwa Goverm

the accused Vlde thlS Office Endst:
esume duties within stipulated perio
ued tothe accused Vide this Office Ly

|i([.llUl resume dutics within stipul

Uttle R

e

Whelcus the ]dSt show cause n

s'-.

# | Name & Naunc’ol'S'cl'i_bol Slibw cause notice Nos & | Termina
Designidtion BN i «lb%“l(‘mqm -1 Pafes ‘on which they were | w.e f,Da
: \ l _ S -1 infrmed”
1 | Naveeda,TT GGHS.'Akh‘grém B ~o.2‘/5/=’2'0'15 T Noi2¢4"Dt:12/8/2015 2/5/2015 ©
i , -,~. 1-Noi23 Dat: 7/10/2015 - L
2 | Shhida, 1T (:(;Mb l\al\ad 01/08/2012 Na: t1’306 -8 Dt:31/8/2015 . 01/08/20
: ..:‘:' | No:381 Dat:21/8/2015
3 Kifayat.C’l: GGHSS Dnr ) 24/1/2010 No: 3456 -66 Dt:22/9/2010 24/01/201
- Rt -/ Noi6449-50 Dat: 02/12/2010
4 | Zuhra Bibj, PST | GGPS-Sankore1 . ! 12/10/2013 ' No: 383 Dated:23/02/2015 12/10/20
5 | Ghulam  Badiq CCHS'Gogyai’,"'; 01/08/2014 No:: 295 Dated:12/08/2015 1/8/2014
e L .1 No:614:15 Dated 16/09/3015
6 | Zahid NQ GGHSGogyal 3o/o1/2o15 ,'No 272 Dated 30/01/2015 03/10/20
. i.’ . .

otlce was’ lssued to them through press which has be

published in Daily “Ajj” dated 16 11-2015, but they did not resume thelr duties witl
stipulated petfiod.

O LT
No._[555:’ /1. No. /l)~l_".()(l-')/ADO(l

/

Now therefore, 1, Momu.d Nl;)m, DEO Male/
competent authority am satisfied that the char
been proved beyond no doubt, I,
under Rule 3 of the Khyber Pakhtunkhwa Govemmen
Rules, 2011 is hereby impose Majo

mentioned teachers/ clr

,,,,,,

penalties of
SS IV flom the date mentloned ea -h name

‘emale Dir Upper’ in the capacity
rges agiifist the accused teachers/class IV ha
as a competent authory

‘under the power conferred upon |

" Servants (Efﬁmenq and Disciplir

Re 10val from servige upon the abc

(MOT NIUT) DIN)
DISTRICT EDUCA MON OFFICER

. FEMALE DIR "UPPER
sll )l /bu.y/i).llu] Dir Upper

Copy forwarded for infor mat‘lon & m_cu.em y aeuon to:-

1. The District Accdunts Ofﬁcer Dn‘ Upper
2. Head Mistresses-concerned -

3. SDEO(F

4. Official concerneld, .

. 3

r! .‘w B :
M »

:“
'

Wari far, mf01 matlon & Neces.sary aCtIOI‘u

#.& /2015,
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The Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

SUBEJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 2.12.2015 WHEREBY APPELLANT
- WAS REMOVED FROM___SERVICE WITHOUT
CONDUTING REGULAR INQUIRY IN THE MATTER -

R.SHEWETH:
ON FACTS:

i

N :
]

w
M

LN
1

(8]
1

,4'
~Q
QL@‘”

g
W;‘}}
B
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w*,k‘ &
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That appellant was appointed as T.T. in the Education
Department in the year 2009. That after appointment the
appellant started performing her duty at the concerned
station quite efficiently and up to the entire satisfaction of
her superiors.

That right from appointment till date the appellant has
served the respondent Department at far flung. areas of -

- District Dir.

That Iastly the appellant was transferred in-the hardest
station i.e. GGMS Kakad District Dir Upper. That in response
. the appellant submitted her charge report and started
performing her duty quite efficiently and up to the entire
satisfaction of her superiors.

That during service at the concerned station the appetlant |
became ill and due to that reason the concerned doctor
advised complete bed rest to the appellant. That on the said

“advise the appellant submitted her medical leave application

before the District education Officer (F) Dir Upper but the
same was unresponded by the above mentioned authority.

That due to the above mentioned reason the appellant
absented herself from duty. That after recovery from the
“said illness when the appellant visited the office of District
ducation Officer to join her duty but the same refused and
In result the impugned order dated 2.12.2015 was handed
over to appellant whereby she has been removed from ‘
service. :

That feeling aggrieved from the said removal order dated

12/12/2015 the appellant filed this Departmental appeal

before your good self on the following grounds amongst the
others. :

GROUNDS:




District Education Officer (Female) Dir Upper is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

~ That appellant has not been treated by the concerned

- authority in accordance with law and rules and as such the
- authority violated Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan 1973.

~ That no charge sheet and statement of allegation has been

issued to petitioner before issuance of the impugned order

- dated 2.12.2015.

That no show cause notice has been served on the appellant

- by the authority before issuing the impugned order dated

2.12.2015.

- That no chance of personal hearing/defense has been

provided to the petitioner and-as such the appellant has
been condemned unheard.

. That no regular inquiry has been conducted before issuing

- the impugned order dated 2.12.2015 against the appellant

which is as per Supreme Court judgments is necessary

~ before awarding major punishment to civil servant.

- That no fact finding inquiry has been conducted by the

authority and as such the impugned order dated 2.12.2015
is not tenable and liable to be set aside.

 That the authority acted in arbitrary and malafide manner

. while issuing the impugned order dated 2.12.2015 against
- the petitioner.

 That appellant seeks permission to advance other grounds

»

and roofs at the time of hearing. 8
| 2

It is therefore most humbly prayed that on acceptance of
this writ petition the impugned order dated 2.12.2015 may
kindly be set aside and the appellant may kindly be re-
instated with all back benefits. Any other relief which your
good self deems fit that may also be awarded in favor of the
appellant.

Dated: 27.12.2015

. APRELLANT

SHAHIDA (Theology Teacher)
GGMS Kakad, Dir Upper

™,

/

- N

" That the impugned order dated 2.12.2015 issued by the




VAKALATNAMA

i

IN THE COURT OF ///7/( %WM /V/bm/ /////W@/

OF 2016
- ;o * (APPELLANT)

Wk Jiakert, (PLAINTIFF)
(PETITIONER)

- VERSUS |
. " (RESPONDENT)
Sl e Zensr Do 425 (DEFENDANT)
et Sookeith.

Do hereby: appoint and constitute NOOR MOHAMMAD
KHATI'AK,, Advocate, Peshawar to appear, plead act,

compromise, withdraw or refer to arbitration for ime/us as'
my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2016

NOOR MOHAMMAD KHATTAK

; (ADVOCATE)
OFFICE: | o I
Room No.1; Upper Floor, - - | S
Islamia Club Building, Khyber Bazar o
Peshawar Clty

Phone: 091 2211391
Mobile No. q345 -9383141



‘ BE_FORE AVTHE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTQN KHWA PESHAWAR

. Service Appeal NG rrresierrseeeen et e st et e e e e s er e e et 400/2016.

Mst;Shahida Ex . Theology Teacher GGMS Kakad Dir Upper
. G Appeliant,

Versus

[

. The Govt: of Khyber Pakhtunkhwa through Secretary E&SE Peshawar. -
. The Director Elementary & Secondary Education Peshawar.

N

3. District Education Officer Female Dir Upper. ,
ceerereennRESPONdeENtS,
<
, ¢
1 S.No. | Description of Documents Annexure Page
01 Para wise comments - 1-2
02 Affidavit ' - ¢ |3
03 Copy of attendance register A ~o 04 to 07
04 Copy of show cause notice 1% Bf .08
05 Absent report of ADEO (P&D) about the |C ' 19
o appellant A ‘ 3
06 Copy of 2" show cause notice ) [/ |D , 10
‘07 Copy of Show cause notice through daily AlJ{ | E 11
08 School,s Head Mistress report N 12
09 Complaint report from the locality - ~ 13
¢~ . ot
. : ‘\"“Deponent /'} _
i , .
{ CNIC No. 15702-2469226-3
( ',
~ :
. 'Ir
4 !




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘'
Appeal No. e e 400/2016
Mst:Shahida Ex fheo/ogy teacﬁa:(. GGMS Kakad Dir Upper.. .............. Appellant.

Versus.

01. The Gowt: of Khyber Pakhtunkhwa through secreta/y (E&SE )Deptz‘ Khyber
Pakhtunkhwa Peshawar

02. The Director of e/ementa/y and Secondary Education Peshawar.

03. The District Education Officer Female Dir Upper......... e -Respondents

Written reply on behalf of respondents. 1.2 & 3

Respectfully she with.

PRELIMINARY OBJECTIONS.

01.  That the appellant has no caused of action.

02. ‘ That the appellant has not come.to the tribunal with clean hands.

03.  That the appellant has been estopped by his own conduct to file the instant

appeal. A
04.  That the appeliant has no locus standi. - ’
05.  That the appeal is bad due non joinder of necessary paf/p;
OBJECTIONS ON FACTS. ’
- 1- | Correct to the extent, but after taking over: charge, she d/d not take interst in her

" -duties and often remained absent from her duty

2- Incorrect. The in-charge of the scbo';)//' reported her absence from duty to this
- office. More over, public comp/ain}( has also been received by this office against
her. The appellant absented herself willfully without prier permission of the

competent authority as evident from the attendance register of the school copy
attached as (annexure',fi ).

-

3- Incorrect. The appellant did not hand over any kind of illness advice from the
doctor and no p(E)ofs are available on the record of this office regarding her

iliness and she'is going to conceal the facts.

4- In correct. The appellant was informed to join her duty in her original school. in
this regar”a’,/ﬁrst show cause notice was issued to her to resume her duty with in
fifteen, days and also show the cause of her absenteeism vide order No 1306-9
Dated 03.06.2015 but she remained silent (Copy enclosed as Annexure
B).While ADEO P&D Muhammad Iqbal visited the schbo/ on 12.08.20 15 and
submitted detailed report that she is absent from duty S/nce long (Copy
enclosed as Annexure C). However 2nd show cause not/ce was a/so /ssued to

“  her vide No 381 Dated 21.08.2015 but she did not submit comp//ance repon‘ to

- this office (Copy enclosed as Annexure D).More over show cause notice was -



issued to her through daily AJJ Dated 16.11.2015 and directed her to resume
her duty with in fifteen days but she failed to do so, Copy enclosed as
(Annexure E). After observing all codal formalities, she was removed from
service on 02.12.2015.

5- Correct to the some extent that she filed Departmental Appeal which was
examined and reject have no weight. ‘

6- No comments.

OBJECTIONS ON GROUND.

A- In correct. The order was issued according to the law, rules.

B- Incorrect. The Appellant was treated according to law and rules.

C- Incorrect. Several complaints received by this office against the appellant. More
over two show cause notices were also issued to her as mentioned in |
para no 4. (complaint record aftached)

- D- Incorrect. Two show cause notices were issued to her by the respondant No-
3but she did not compliance .
E- Incorrect . All codal formalities were fulfilled in this regard.
F- Incorrect. ADEQO (P&D) personally visited the school on 12.08. 20,15’ and
" reported her absent from duty. g g

G-  Incorrect. She was informed through daily Ajj dated 16. (J 112015 /s mentioned
para No.04 . -

H- . Incorrect. The said order was issued agcording#o ‘rules and regulations.

- No comments.

It is therefore, most humbly prayed that the appeal of the appellant ma y be
|
¢

dismissed with cost pleaseg
s
- - ’fk

¢ C _
Direc n%&SE ) District Education Officer
Khyber Pakhtun KhWa Peshawar Female) Dir Upper.

Respondeﬁ’} No. 02.
/

espondent No. 03

Govt: of Khyber Pakhtunkhwa
(E&SE) Depftt: Peshawar.

Respondent No. 1

ﬁﬁfkﬂo 2_.-
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BEFORE THE HON: SERVICE TRIBUNAL KHYBER PAKHTUN KHWA A PESHAWAR.
SErVICE APPEAIINO ..ottt ceesesere s st ese s e e eeeseere e enens 400/2016.

Mst;Shahida Ex Theology Teacher GGMS Kakad Dir Upper

............................................................................................................................ e Appellant.
Versus
. 1. The Govt: of Khyber Pakhtunkhwa through Secretary E&SE Peshawar.
2. The Director Elementary & Secondary Education Peshawar.
- 3. District Education Officer Female Dir Upper. _
v RESPONdents.

AFFIDAVIT

I Muhammad Igbal ADEO P&D (F}) Dir Upper on the instruction of the District Education Officer
(F) Dir Upper do hereby solemnly affirm and declare on oath that the contents of the
accompanying Para wise comments submitted by respondents No. 1,2,3, are true and correct
to the best of my knowledge and belief and nothing has been concealed from this Hon,tribunal.

(

. im\ ,DeponenY/

e CNIC No. 15702-2469226-3

-
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OFFICE OF THE ;

DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT DIR UPPER.
No/ 324~ IDated: 3/6/" 1015,

To

Mst:Shahida T,T GGMS Kakad.
Subject: - SHOW CAUSE NOTICE .
Memo:- , ’ [ .‘3}

i
At |

It has been reported by the IMU that you haveibeen remained absent from
duty since long without prior permission of the competent authority, .Your this practice is
against the office discipline and amounts to misconduct.

You are hcreb) directed to resume duty in your school wuhm fifteen days
on the issuance of this notice, and also show the cause of your absence in the written.
[f Bt to do so, disciplinary will be taken against you under the E & D rules 201 1.
Fote .

(

it District Education Ofﬁc%r,
' (Female) Dir Upper. *

C/C:- .
e A.D.O (Secy)/Focal Person IMU Local Office.

Accountant Local Office Dir Upper to stop the pay of the Official. ‘/
IMU Monitoring cell Dir Upper

-~

UJ/" iy / / @a\“

> MY & N
gl
- ) “‘Q%.‘}\‘{e R .,




R 7 pwmencure G,
£ -
¢ INSPECTION REMARK??&'}?‘OUT GGMS KAKAD.

[ visited GGMS Kakad on 12-'8'-'201'::3, the follbWing teaching and non teaching staff were
found present . )

1-Hussan Bano SST
2-Janat Begum CT
3-Zinab Bibit AT
4-Rawasia DM
5-Ghazala L/Asstt: . |
6-Jan Dost N/Q
7-Perdost SW i :

However one CT post is lying vacant. So far is the TT post is concerned, it is pertinent to
mention here that one Shahida Bibi TT took over charge at this school on 22-11-2008  —
(Photo copy of charge report attached). From 15-9-2009 she has been detailed to GGMS S
Kass, however no written order of her detailment is available in the school record.

On 19-3-2011 a notice has been issued to her to perform duty in her own station GGMS

‘~ Kakad (Copy enclosed). But she did no obey the order and remain absent in her own
original station upto 31-8-2012. From 3-9-2013 to 4-9-2014 her signed has been shown in
the attendance register. During that month the Ex-DEO Mst: Naghmana Sardar paid visit
to the same school and she was marked absent. From 1-10-2012 to 2-10-2012, the etacehr
concerned has shown herself present and marked the attendance register. In that month
once again the Ex-DEO Naghmana Sardar paid visit to the school and she was once again i
marked absent. (Photo copies of the attendance register attached) . From 1-3-2013 to 2-3-
2013 her signature was found in the attendance register. Then from 3-3-2013 upto date

she is continuously absent. .

NERN

e <50, e AR 3 TR g e ey

Dear Sir, there is already shortage of staff in‘that school and 175 students are reading in
the school. It is requested that an enquiry may be conducted against Mst: Shahida TT to
y point out the clear position. Moreover it is also requested that the local Accountant of

Female Middle school may be called to enquire the salary position of the absent teacher.

’ I have submitted such absent report of the teacher concerned last year, but no such action
so far has been taken against the teacher concerned. While the facts about her absentsum
is clear from the attendance register of the school. (Copies of the attendance register are
attached with the report for your satisfaction).

: v TS et i e

; v (Mohammad Igbal)
] R +.# Asstt: Distt: Edu: Officer,

(P&D) Female Upper Dir

i
.;
i
1
;
!

L R R B A R R
- by . .
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SAY NO TO CORRUPTION . .. i o OFFICE OF THE
DISTRICT EDUCATION OFFICER,
2"° SHOW CAUSE NOTICE . FEMALE, DIR UPPERT.

v
No. 35/ / DatedZéZé/ 15
To,

Mst:Shahida, TT,Govt:Girls Middle School
Kakad Wari Dir Upper. v

{(May be sent to the official on her home address through registered cover).

Subject;- 2"° SHOW CAUSE NOTICE

Memo;

You were directed vide this office No. 1306-9 dated 31/6/2015 to resume your
duty in your original school within in15 days but you have filed to do so.

You are once again directed to resume your duty in your school and show the cause of
your absence in written within in 15 days on the issue of this notice.

if you failed to resume you?duty with stipuléted period, disciplinary action will be taken
against you under the E & D rules, 2011. . : |

. ' DISTRICT EDUCATION OFFICER,
. § . FEMALE, DIR UPPERT.

C
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