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05.06.2018 Neither the appellant nor her counsel present. Mr. 

Usman Ghani, District Attorney for the respondents present.

Since 8.00 A.M the case was called time and 

none appeared on behalf of the appellant.
again but

It will be relevant to mention here that 

date too, neither the appellant nor her counsel was present 

adjourned for today with the hope that

on previous

and the case was

someone may put attendance on behalf of the appellant but 

the situation remained the same. This conduct of the
appellant clearly manifests her 

case

over. As such, this Tribunal is left with 

dismiss the appeal in hand in default. Parties 

their own costs. File be consigned to the

no interest in pursuing her 
■ Now it is about 2:00 P.M, and the coljrt time is about to

no option but to 

are left to bear 

record room.

Chairman 
Camp Court, SwatMember

ANNOUNCFn
05.06.2018

*

n .
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Clerk of counsel for aRRell^t mmt afld M&\ 46 

for the respondents present. Clerk of the counsel for appellant seeks 

adjournment as his counsel is not attendance today. Granted. To 

come up for arguments on 02.04.2018 before D.B at Camp Court, 

Swat,

mmmm

02.04.2018 Attorney for the appellant and Mr. Usman Gharii, 

Distrit Attorney aldngwith Ajeebullah for the respondents 

present. Due to strike of bar, counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments 

04.06.2018 before D.B at camp court, Swat.
on

Member crtiairman 
Camp court. Swat

04.06.2018 Neither the appellant nor her counsel present. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Adjourned. To cojne' up for further proceedings/arguments

on tomorrow i.e. on 05.06.2018 before the D.B. at camp
'

court, Swat.

; i Chairman 
Camp Court, Swat"‘Member
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FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 189/2017

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

16.10.2017 The application for restoration of appeal No. 400/2016 

submitted by Mr. Noor Muhammad Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

This restoration application is entrusted to S. Bench to be 

put up there on <^6//;//7

REUm o.
«/|cs/r72

06.11.2017 Counsel for the petitioner present. Arguments on 

application for restoration of appeal heard and case file perused. 

Through instant petition the petitioner has prayed for setting aj ide 

order dated 03.10.2017 vide which the appeal of the present 

petitioner was dismissed due to non prosecution.

Since the'instant application has been filed well wilhin 

.time,-hence the appeal be restored and be fixed for its previaus 

proceedings on 2-^ ^ I —/ ^ before D.B at camp court S^/at. 

Notices be also issued to the respondents for the date fixed.

^'
(AHMAD HASSAN) 

MEMER1^

/

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

n / „ PESHAWAR
SCliyber Pak£s£rji.S3:iiT7jrsD 

Service TTrtfessiaalCM NO. /2017
(i7-IN E^ii;3\v No._|

SERVICE APPEAL NO. 400/2016
Disted

MST: SHAHIDA VS EDUCATION DEPTT:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above mentioned service appeal was pending 

adjudication before this august Tribunal in which 03.10.2017 
date was fixed for hearing.

1-

2- That appellant filed the above mentioned appeal against the 

impugned order dated 02.12.2015 whereby "he appellant 
was removed from service.

3- That due to non appearance of the Counsel for appellant on 

the date mentioned above the appeal of the appellant has 

been dismissed by this august Tribunal vide order/ judgment * ‘ 
dated 03.10.2017. Copy of the order is attached.*-

That on the same date Counsel for the app^ell^nt was busy 

before the Hon'ble Peshawar High Court Peshawar and due 

to the above mention reason Counsel for the appellant could 

not appear before this august Service Tribunal.

4-

5- That the non appearance of the Counsel for petitioner was 
neither deliberate nor intentionally but caused due to the 
above mentioned reason.

/

It is therefore, mosLhumbly prayed that on acceptance ,of 
this application the above mentioned service appeal may very 
kindly be restored.

Dated: 16.10.2017.
APPLICAISTT^

ST: SHAHIDA

THROUGH:
NOOR MOHAi|SMAD KHATTAK 

ADVOCATE
J
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before the KHYBER PAKHTUNKHWA SFRVTrF TPTRiimai

APPEAL wo. L[/po /2Qifi

Mst: Shahida, ex: Theology Teacher,
GGMS Kakad, Dir Upper...............................

^iu Ksi 3f?3

APPELLANT

VERSUS
' 'v

1- The Government of Khybdr Pfkhtunkhwa through Secr^ary ■ ' i
(E&SE) Department, Khyber Rakhtunkhwa, Peshawar. ' V

2- The Director (E&SE) Department, Khyber Pakhtunkhwa'^'-^.
Peshawar. - ?

3- The District Education Officer (Female), Dir Upper.

\.rt

■ /j
A

I. ^

RESPONDENTS

APPEAL UNDER SECTION 4 OF
PAKHTUNKHWA__ SERVICE TRIBIINAI ACT 1^74
AGAINST THE IMPUGNED ORDER DATFn 2.12.201 
WHEREBY APPELLAI^ WAS REMOVED FROM SERVICF
WITHOUT CONDUTING REGllI AR INQUIRY
MATTER AND AGAINST NOT TAKING arTTOM
DEPARTMENTAL APPEAL OF THE APPFt I flNT
THE STATUTARY PERTOn

THE KHYBER

IN THE
ON THE
WITHIN

PRAYER:
That on acceptance of this appeal the impugned order 

ated 2.12.2015 may very kindly be set aside and the 

respondents may be directed to re-instate the appellant 
with all back benefits. Any other remedy which this
august court deems fit that may also be awarded in 
favor of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as T.T. in the respondent 
Department on the proper recommendation of Departmental 
selection Committee vide order dated 19.11.2008. That after 

u appointment the appellant submitted her charge reporb’and 
started performing her duty at the concerned station quite 
efficiently and up to the entire satisfaction of her superiors 

Copies of the appointment order. Medical Certificate 

charge report are attached as annexure
and

A, B & C.ATrj- %
2- That right from appointment till issuance of the impugned 

order dated 2.12.2015 the appellant has served the 

respondent Department at far flung areas of District Dir and
v'a such no complaint whatsoever was lodged against the 

appellant.
I

S: ^

Tr



said siuapuodssa aoj rapB^ld
-=;T-‘K'

O
‘y-'

:

it ti iK K ^behalf of; the appellant.-XMr.

j \
f.

3.10.2017 None is present on

Muhammad Zubair, E)istrict Attorney alongwith AjeebuMafi^AD , 
for the respondents present. Called several times till last hoSrs=af^

the court but none appeared on behalf of the appellant.

In view of the above, the appeal is dismissed for want of 

prosecution. File be consigned to the record room. ^
yI

.■YV0/VK€^

v

I

C^sre of

Nisjuiibo::- of vf;. 32^
Ce-Toj:-

_____

N;:.oi;€ Gf O’

of C'glI": •• ■
j

, S>a$e of Oelroc ry cf Coyr••
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y-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
/T

PESHAWAR .-r

APPEAL NO. ^PQ /2016

Education Deptt:VSShahida
1

INDEX
PAGEDOCUMENTS ANNEXURES. NO.

Memo of appeal 1-3.1.
Appointment order 4.A2.
Medical certificate B 5.3.

C 6.Charge report4.
7- 9.Service book D5.
10.Application E6.

Impugned order F 11.7.
Departmental appeal 12-13.G8.
Vakalat nama 14.9.
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APPELLANT

THROUGH: [/f ,
NOOR MOHA^IMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. i(BO /2016

Mst: Shahida, ex: Theology Teacher,
GGMS Kakad, Dir Upper..........................................

3-g’3
«®aaE

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The District Education Officer (Female), Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 2.12.2015
WHEREBY APPELLANT WAS REMOVED FROM SERVICE
WITHOUT CONDUTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD

PRAYER;
That on acceptance of this appeal the impugned order 

dated 2.12.2015 may very kindly be set aside and the 

respondents may be directed to re-instate the appellant 
with all back benefits. Any other remedy which this 

august court deems fit that may also be awarded in 
favor of the appellant.

R.SHEWETH:
ON FACTS:

That appeiiant was appointed as T.T. in the respondent 
Department on the proper recommendation of Departmentai 
seiection Committee vide order dated 19.11.2008. That after

1-

appointment the appellant submitted her charge report and 

started performing her duty at the concerned station quite 

efficiently and up to the entire satisfaction of her superiors. 
Copies of the appointment order. Medical Certificate and 
charge report are attached as annexure A, B & C. ■I

That right from appointment till issuance of the impugned - 
order dated 2.12.2015 the appellant has. served" the 
respondent Department at far flung areas of Distnltbir and 

as such no complaint whatsoever was lodged against the ■ 
appellant.

2- i

:
i

-.. .-Jk



' Pi 3- That appellant while performing her duty at the hardest 
station i.e. GGMS Kakad District Dir Upper, the appellant 
became ill and due to that reason the concerned doctor 

advised complete bed rest to the appellant. That on the said 

advice the appellant submitted her medical leave application 

before the respondent No.3 but the same was un-responded 

by the respondent No.3. Copies of the service book and 

application are attached as annexure D&E.

That due to the above mentioned reason the appellant has 

absented herself from duty and after gaining health from the 

said illness when the appellant visited the office of 
respondent No.3 for joining her duty, the same refused to 

appellant and inresponse the respondent No.3 handed over 

to the appellant the impugned order dated 2.12.2015 

whereby the appellant has been removed from service on 

account absentia. Copy of the impugned order is attached as 
annexure

4-

F.

That feeling aggrieved from the impugned order dated 

2/12/2015 the appellant filed Departmental appeal before 

the respondent No.2 but no reply has been received so far. 
Copy of the Departmental appeal is attached as 
annexure

5-

G.

That feeling aggrieved the appellant filed the instant service 

appeal on the following grounds amongst the others.
6-

GROUNDS:

That the impugned order dated 2.12.2015 is against the law, 
facts, norms of natural justice and materials on the record 
hence not tenable and liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 

the respondents violated Article 4 and 25 of the Constitution 
of Islamic Republic of Pakistan 1973.

B-

C- That no charge sheet and statement of allegation has been 

served by the respondent No.3 on the appellant before 
Issuing the impugned order dated 2.12.2015.

That no show cause notice has been served on the appellant 
by the respondent No.3 before issuing the impugned order 
dated 2.12.2015.

D-

That no chance of personal hearing/defense has been 

provided to the appellant and as such the appellant has 
been condemned unheard.

E-

Iv



That no regular inquiry has been conducted before issuing 

the impugned order dated 2.12.2015 against the appeliant 
which is as per Supreme Court judgments is necessary 

before awarding major punishment to civii servant.

F-

G- That no publication has been issued against the appeiiant 
prior to the impugned order dated 2.12.2015 and as such 

the impugned order id void ab anitio in the eye of law.

That the authority acted in arbitrary and maiafide manner 

whiie issuing the impugned order dated 2.12.2015 against 
the appellant.

H-

That appellant seeks permission to advance other grounds 

and roofs at the time of hearing.
I-

It is therefore most humbly prayed that the 

appellant may be accepted as prayed far.
appeal of the

Dated: 12.4.2016

APPELLANT

SHAHIDA

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&SE DIR UPPER.

OFFICE ORDER.
(/pon iliair sulcaioi] by the DciximnenUil Selection Coinmittce, the cdni/jefc/U itulhonty 

li.ts liee:i /j/cm.sly/ fo the following lenwie candidates as Theology Teacher in BPS-07(3528-}92-9288)
plus usual allowances as adini'^sihlv to them under the rules on regular basis but without PENSION and 
CJtATUrrv in terin.s of Section -19 of the Civil servants Act 1973 as amended vide NWPP Civil Servants 
(Amendment) Act 2005 bearing No.SOR-6('i&AD)l3-I/2005 dated 10.08.2005 and adjusted in the schools 
noted ag.vnst each name with immediate eff-ci subject to the following terms and conditions in the interest of 
puldic service:-

Sit Namo Father's Name Address Score/Merit \Propo$ed School Remarks

1 Shaista Bibi AHAkbar Dir 45.46 (3GMS Amlokiiar 
GGMS Duro

A.V.P
2 ■ ilooma 

Aisha
GulZamin Dir 51.16 A.V.P

3 Fazal Karim Dir 50.57 GGMS Tarpatar A.V.P
4 Musarrat Anwar Mali ammad Anwar Dir 49.80 GGMS Darora A.V.P
5 Shabnam DibI Gul Akbar Kuan Akhagram 47.70 GGMS Badali A.V.P
C Shahida Hakim Khan Dir 46.77 GGMS Kakad A.V.P
7_____Ruqla Naz

0_____Najma Shaheon

10_Maryam Bibi____

Gui Zamin 
Gul Rahim

Dir 45.84 GGMS Janbatti_____

GGIIS Ganorl 
GGMS Doog Payoen_ 
GCJWSS Brawal Bandi

A.V.P
Quiandl 45.65 A.V.P

AHAkbar Dir 45.43 A.V.P
Rizwanullah Brawl Bandi 44.62 A.V.P

lE/mS AND CONDITIONS.
01- Ihe .ipiuiinUu' wilt be on jimb.ition lot ,i jieiiod ol one yem in terms of l<nle-l5(l)of NWI P Civil 

Servants (Apix-iintment .Promotion and Itansfei )l<ules 1989 .
02- Ihe Certilicatos /Degrees ol the aitjtointee will be venfietl from the concerned institutions. No pay etc 

is allowed before verification o! certi'icates/degree.'^.
03- fheir academic, prolessional and domicile certificates will he verified on their own ey.penses from the 

institutions concerned. No pav etc will be released before Ihe verification of cciliiicates .If the 
ilocumenis fonml fake and bogus gheir service will lie terminated and proper l-IR will he lodged 
against the accused in the Anti- Corruption Denanment .

04- fheir Services will be co/is/iiercd .'is regular b,.-; without pension and gratuity in terms of Section 
of NWFP Civil Servants Act, 197.) as amended by NWFP Civil Servants Act 2005.

0:i- They will co/Hr//;ule C.P Fund @ 10 % of the 
the Covcrnmeiu .

-19

of pay and 10 % contribute will be made byminimum

06- The appointees will, provide I lealtli and (V/p.^Gife from the concerned Medical Superintendent. 
07- Their <ij>e should not he less than 18 years and above )) years 
08- The appointee;, will be governed by such rules and regulations /polices as prescribed by the 

Covernmcni from time to time.
09- If the appointees tail la lake over clhiige with in fifteen days after issuance of this order ,lhcir 

aiapointments may be deemed as automatically canceled.
W- Charge report should he sulmiiiicd tc all concerned.
11- No 1A/DA is allowed.
12- she errors and omissions in merit etc. if lound at any stage can lie rectified and the affcctee will have 

no right to claim the order alieady is; tied.
13- The aiipoinlecs will sinclly abide the terms and conditions laid down therein.

(HAJI FAZALI MALIK HASSANZAI)
lEXECUTSVE DISTRICT OFFICER , 

ELEMENTARY AND SECONDARY EDUCATION 
DIR UPPER.acriESti-

No 8162-88JF-03lEDOIS&UADOfP) Dated 19J11/2008.
Copy forwarded to the .;

01- Zilla Naziir. Dir Upper.
02- District Coordination Officer Dir Upper.
03- P.S to .'HTrof.irv Flcmcnlaiy and Seco.idary Education Deparlincnt NWFP Peshawar. 
()-1- Director fleincntary anri Secoiularv /.V/itra/ion ,'<\V!'I’ !\:sh.\war 
05- / >'''tr/V t/\rro(//5fs n/y/V-t'r / )if Ih'i •I-!.

••'-i ■00- i lead Mistress lonci'ined. 
07- Apnoinicvs cum eined.

//f EXECUTIVE DISTRICT OFFICER , 
k i EMIENTARY AND SECONDARY EDUCATION

/
Off/ UPPCR.
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N .W I ,l' Mai, No. .| ' (iS.'M’D-Nwri’-.:? i-s- :fH)(i i- i.r loii: 29-7-‘;s-( 1-6)

MEDICAL CVAU [V\C\Tll:

................ ............ ........

........... }/..

.. ......

....' ... 'rp'eMs/J..
.... Mry..... \.

.^... CXT. ^/.......po. .. C.)
................................. ...............;^..............^

...........

Niimc i>ronicial

Caslc i)r race., 

I'alhcr's name 

Residence......

■<?.-t.f-:U/.......

0;itc of birlir. 2-2^ . l f£2^.

E,\ae( height by measurement'.

Peponahmark oridenlifiealinn ..:

Sigiuilure of the Ollleia! 

Signature of head of ofllee...

Seal of Ofllee

I do hereby ceriify that I have examined 

for employment inOhe Ofllee ol‘the..<£ki^.C^v4.'^^..:^e^^^^/:/^.;.^ 

^ and can hot discover that he had 

lv)dil_\- indrmil) except................

....... a candidate

any disease-communicable of other eonstilulional effect ion or-'

I do no consider this as disqualitication lor emplenmcnt in the olTice ol’the ...-.

.......   His age according to his own. statement, .. .year

....... ..........................-........Year.

/f(sa drx.o
Jft'

and by appearance about ...\

Ly,'\

i-ifhSy■-i ai'¥

^ W jj

iiMiW, t m
.Aw

W4R HAND THUMB AINI) FINC.T.U 
(MFKFSSIONS......................................

M! ed i c:i 1 S u (i e ri n t tnuLc n L 
Civil

Medical Svpenntenaentf 
PHQ Hcsptttl Dtr UpperES%

/
?
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termination 
(such as 

promotion,, 
translet. 
dismison 
. etc.)
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.. and . 
durao , 
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leave, 
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rand Allocation of period t>f ^
leave on average pay Upto 

;four moths for which 
leave salary is debitable 
ito Mother Government

.Signature of 
. the.head bf the 
dffice.or other 

‘ attesting ■ 
Officer

Date of 
termintion 
of appoint' 

ment

Reference to any 
recorded punishment 
or censure, or revrard 

or praise of the 
Government Servant

Signature of 
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OFFICE OF THE bl^IGT EDUCATiOW OFFICER
c

I

\
: FEMAtE DIR UPPER, ' i

:: !
PH No. 9^44-88140d-Fax-88b4ll E-mair^misdirupper^gmail.comV r*---

/ ' c*

OFFICE ORDER , \%
... . . ■ ■■" I .

Whereas, I Mr; Mbinud Dih 'District .Education Officer Male/Female Dir Upper, as 
. competent authority^ arn of the Qpinion-!tKat the following tesichers have rendered 

. themselves liable to bcprocee'ded'agaihk-as they,have committed the following acts / omissions 
. with the meaning of rule S'pf th^ lUiyb'er’Pakhtunkhwa Govefiimeht Sei'vants (Efficiency and 

Discipline)'Rules 20u:-;
Statement of allegations. '•

That they hayfi;be.en, remained'absent from the date menliioied against each names 
• without prior sanctio i 'pf tKe competent authority. Their act is against the office discipline and 

amounts to niiss-coi duct undef :rule'3VCb)'.& (d)-of,the thyber Paditunkhwa Government 
■ Servants (Efficiency.arid Discipline) Rules;-20n.,.- j

Whereas, i®* siio:w'Cause notices.iyere issued to.the accused Vic e this Office Endst: No. 
dated noted agaitist each'name, but they did nc)t resume duties vd hin stipulated period.'

Whei ea;show Cause npticeSiwefe issued to the accust d Vide this Office Endst: 
No. dated noted against each 'name/'-but they did not resume duties within stipulated 
■period. ■■ .^ w.-i'

:

f
• V- t

1

;
1 :*•

»**1
1

V*/'• I.I •

Name of School
. -i.

,DntcNM>;^pf'
-ah.scnlcCis/n

Name Sr
Dosigiialion •

Show caii.se nolle i No.s S;. 
balc.s oil which t icy wen: 
ii^n’ijjed

.NoietM ni:!e/H/e('i 
Nu:-Ha:-r Uat:7/'K)/2o

# 'I’erminaiion 
w.e.I,Dale•V

—I---------
(a!) Akli,i;r:iin
•: n-A .-‘V

N.ivri'il.'i. ri’! 1: s
ui/ull/;;ur>.Sli;ihiil:i,’ri' ClOM.S KiiUiiil: N.u:i;;o6 If l)l:;|i/H/: iji|,

No:38i Dat:2i/8/20 5___
Nt>:3456-6r) l)l:aa/y/uoio 
No:644Q-.‘^0 Dat:02/
No:383 Datcd:ii3/u2 
No:-295 pnlccl:i2/of(/2oi5 
No:6i4"1.S Dated 16/09/2015

2

Kifay.’il.Cr CplKSS Oir .24/i/;jOip.; 24/()l/2i)U)3
2/2010
'2615Ztihra lUhi. eST

Gluilani Sadiq
OCf.’.S .SanViMV. r. f' i2/jq/2uiM -

.•6i/oS/2C14'
■■■ ■. .ft

12/10/2013
GGHS GoRyal 1/8/2014}5

Oil
Zahid NQ GG|i.TCoRy.!il ~'J ■6 30/01/4015 |-N():272 Datcd:3o/oi/20i5

... ' ■ ■ [ *
Whereas, the k, it-show ciuise ndtice-was issued to them through press which has been 

published in Daily/ dated i6-ii-|20;i5,‘:but they did not resufne their duties within 
stipulated period. • ^ I !•:/ .' •. / V-rr:--" . , • ‘ -'I

Now therefore,' iVMoinud Din.,'DEO ■.Maie/Female Dir Upfier in the capacity of 
competent authorityj.am ^atisfied'that the-charg^ against the accused teachers/class IV have 
been proved beyond ficj'doubt. I, a' c6rripetent*.authority under the po ver conferred upon me 
under Rule 3 of the' FGiyber -Pakhtunkhwa government Servants (Eff ciency and Discipline) 

. Rules, 2011 is hereby impose Major penalties of Removal from sOindce upon the above 
mentioned teachers/classIV from the date'hrentioned each name. I

; :;i;v(MOiNup DIN) '
Q . ..Vi f '^ipisTR'ICTEDUCATIOI^jOFFICER

: ■ *:C-''v:femaledir.up>br
No. /DOy^/F.No. /DDpCF)/AD.O(jEstt:)F/S|ecy/Datedpir.Upper --

^ ' ". 'C' t/-’ .■
Copy forwarded for iriformation'&:necessary action t d:-

03/10/2015

1

i
I *.

/2015.
s

•t-:

rr“ 1. The District Accounts Officer,Dir Upper.'iv:
2. Head Mistresses'edneerhed.-; • ' VVy.v'-'--'
3. SDEO(F) Wari fd|' informatioh &.Necessa^ action 

• 4. Official concerned.'

t

• • i
>

7'.: T',

t,
:

•DISTPieX.EpUCAT 
'.X^^FEMAlE DIR-UPPER'’ ■

I > *
I•'r-

.r

y \ i

■ .7.‘\ L 7
'.I. - .ill.;-C; «i '.r.' ;u t !.

I -.•.r-'riiiv1 , 7^ i



^ OFF CE OF Tj-IE piSTRiCT OFFICER
' EEMALE DIRf UPPER

PH N<k 0944-88146.0-Fax-a8d41.1"E;--rn'ail emisdirupper@gmail.com

OfIfICE OkDER

f
I:

VT'--. : X'
• • I

I

Whereas, I Mr. Moinud pin .DistrittEdudition Officer Male/Pemale Dir Udd- 
competent authori:y, .am of thev-opinipn; that thejfollowing teacher.^ have rem 
themselve^ liable to be,proceeded against asthey ha:ye committed thefollowine.acts / omis 
with the njeanmg cf rule 3 of theiKhyb'pr Pakhtunkhwa Government Servants (Efficienc' 
Discipline) Rules 2011;i '•v^Vr'
Statement of allegations. ;

Thai they hi ve been reniain^ absent from' the date mentioned against each nj 
without pn pr sancti on pf the cpjri'peteht authority. Their act is against the office discipline 
amounts td miss-c( nduct under rule 3-(b) & ;Cd) ;of..the Khyber Pakhtunkhwa Governi 

ficiencyandDisciplihe).;ltules,:^ .■
■eas, jhow; Cause notices were issued.tothe accused Vide this Office Endst- 

dated not< d apiiist each nam6;.but they-did nqfiesume duties within stipulated perio 
Whereas, 2"‘‘ show'.Caitse.notiCes were isf iied to the accused Vide this Office Er 

"**^'''* cacJi: ruuuc, :but Llicyjlid- ,M>t rcsuniu duties within slipiil

// Name ■
Dcsigm tinii

• V

Semnts (E 
Whe

■t.
t Name of Seliddl •Dale ’ of

absenteeism .
.S.hbyv cause notice Nos &
Dales on which they
ih{;rpied;'_________

■No ':i94'Dt:i2/8/20i5 
Ndifia.s D;U:7/io/20if^ ■ 
fTofeob-S 01:31/8/2015 
No>38i Dat:2i/8/20i.R ■' 
:No;^^456-66 Dt:22/9/2Qio 

..No:.!544Q-50 Dat:02/i2/20io 
• N6:383 pated:23/02/20i5 
l^o::|2'95 Dated:i2/o8/20i5 
N.o:6'i'4^15 Dated i6/og/20i.q 

^6:272 Dated:3o/oi/20i5

Termina 
w.o .f.Dawere

Nii.veeda,;rT GGHS Akhgrani p2/5/2'oi51 2/5/2015 :
.Sluftn'dii.'lT GOMS Kakad ’2 01/0.8/2012' 01/08/1201

•4

Kifayat.Ct GGHSSDir ■24/1/2010 \:-3 24/01/2011V 1' *'• J '

Zuhra Bib , PST GGPS Sankore 1. ; 
OGHS GoRyai; : ..■ /

4 12/10/2013'. '
■o i/o8/2pi4 -

12/10/20Gluihim Eadiq5 1/8/2014Cll
8 Zahid NQ GGHSGogyal . ■ ••3P/oi/26i.s' 03/10/20

Whereas, the last show caiis^-hdtice was'issued fe.them through press which has be 
publisliecl in Daily “Ajj” .dated,:ii6fii-2,oi5,. but .they: did not resume their duties will 
stipulated peiiod.

Now tjierefore, !, MoihudVpin, DEO .Male^Ifemale Dir Upper'in the capacity 
competent authority am satisfied, that,the charges agaiiist the accused teachers/class IV hv. 
been proved beyond no doubt, I, asia.bompetent. authbVi y-^nder the power conferred upon 
under Rule 3 of the IChyber Pakhtuh'khwa Governmen: Servants (Efficiency and Disciplir 
Rules. 2011 is hereby mpose Major penalties of Removal from .<;p7-viV2 upon the abr 
mentioned teachers/c! vss IV from'the date mentioned eabH name.

1

■ (MOTbilun OTN)
■ / DISTRICT.EDUCATION OFFICER 

FCfVlALE.'tii'R UPPER
/I' . No. /L)EO(10/ADO(l%Ui)J7Sccy/pat.C(lh3ir Uppci*

• ■ V ;

Copy fol-warded for inforiiiaiion;& heccss.ai y.iictidn to:-

1. The District AccountSrOfficer.Dif Upper.■ '.
2. Head M stresses-concerne.d 0 r.- ; . - v
3. SDEOfFl Wari for.informati'on &.Nfecessary a‘ctioh>. ^
4. Official cloncernetl. ■.

5B \KSSS^No. /20J3.
/ ■■

1 ■

. \.
: ■■
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To

The Director (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBBECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER DATED 2.12.2015 WHEREBY APPELLANT
WAS REMOVED FROM SERVICE WITHOUT
CONDUTING REGULAR INQUIRY IN THE MATTER

R.SHEWETH;
ON FACTS:

That appellant was appointed as T.T. in the Education 

Department in the year 2009. That after appointment the 

appellant started performing her duty at the concerned 

station quite efficiently and up to the entire satisfaction of 
her superiors.

1-

That right from appointment till date the appellant has 

served the respondent Department at far flung areas of 
District Dir.

2-

That lastly the appellant was transferred in the hardest 
station i.e. GGMS Kakad District Dir Upper. That in response 

the appellant submitted her charge report and started 

performing her duty quite efficiently and up to the entire 

satisfaction of her superiors.

3-

That during service at the concerned statiori the appellant 
became ill and due to that reason the concerned doctor 

advised complete bed rest to the appellant. That on the said 

advise the appellant submitted her medical leave application 

before the District education Officer (F) Dir Upper but the 

same was unresponded by the above mentioned authority.

4-

That due to the above mentioned reason the appellant 
absented herself from duty. That after recovery from the 

said illness when the appellant visited the office of District 
Education Officer to join her duty but the same refused and 

result the impugned order dated 2.12.2015 was handed 

over to appellant whereby she has been removed from 

service.

5-

That feeling aggrieved from the said removal order dated 

2/12/2015 the appellant filed this Departmental appeal 
before your good self on the following grounds amongst the 

others.

6-

GROUNDS:



/

■jy...f
A- That the impugned order dated 2.12.2015 issued by the 

District Education Officer (Female) Dir Upper is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

That appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegation has been 

issued to petitioner before issuance of the impugned order 

dated 2.12.2015.

/
/

B-

D- That no show cause notice has been served on the appellant 
by the authority before issuing the impugned order dated 

2.12.2015.

E- That no chance of personal hearing/defense has been 

provided to the petitioner and'as such the appellant has 

been condemned unheard.

F- That no regular inquiry has been conducted before issuing 

the impugned order dated 2.12.2015 against the appellant 
which is as per Supreme Court judgments is necessary 

before awarding major punishment to civil servant.

G- That no fact finding inquiry has been conducted by the 

authority and as such the impugned order dated 2.12.2015 

is not tenable and liable to be set aside.

H- That the authority acted in arbitrary and malafide manner 

while issuing the impugned order dated 2.12.2015 against 
the petitioner.

That appellant seeks permission to advance other grounds 

and roofs at the time of hearing.
I-

n.
I

therefore most humbly prayed that on acceptance of 
this writ petition the impugned order dated 2.12.2015 may 

kindly be set aside and the appellant may kindly be re­
instated with all back benefits. Any other relief which your 

good self deems fit that may also be awarded in favor of the 

appellant./

Dated: 27.12.2015
APPELLANT

SHAHIDA (Theology Teacher) 

GGMS Kakad, Dir Upper

k'-,



VAKALATNAMA

Aau^ ci^

____ OF 2016

IN THE COURT OF

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

A'fc/ °r

VERSUS

(RESPONDENT)
(DEFENDANT)

We /f'fA/.'
Do hereby^ appoint and constitute NOOR MOHAMMAD 

KHATTAK,, Advocate, Peshawar to appear, pead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

1/

Dated.___ J____ /2016

ent

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l) Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar dity.
Phone; 091-2211391 

Mobile No.0345-9383141

a.. A. __r.t’ < . I i;fc. ).
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

£

. Service Appeal No 400/2016.

Mst;Shahida Ex Theology Teacher GGMS Kakad Dir Upper 
.....Appellant.

Versus

1. The Govt; of Khyber Pakhtunkhwa through Secretary E&SE Peshawar.
2. The Director Elementary & Secondary Education Peshawar.
3. District Education Officer Female Dir Upper.

Respondents.

INDEX.
r

Description of DocumentsS.No. Annexure Page
Para wise comments01 1-2
Affidavit02 3
Copy of attendance register03 A 04 to 07^ ^ *
Copy of show cause notice 1^^04 08
Absent report of ADEO (P&D) about the05 C 9
appellant /
Copy of 2*^^ show cause notice I 1006 D
Copy of Show cause notice through daily AJj|07 E 11
Schools Head Mistress report 1208 f

Complaint report from the locality 1309

r
Deponent

I

CNIC No. 15702-2469226-3/

f
!
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f
BEFORE THEKHYBER PAKHTUNKfiWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 400/2016

MstShahida Ex theology teacher GGMS Kakad Dir Upper. Appellant.

Versus.

01. The Govt: of Khyber Pakhtunkhwa through secretary (E&SE)Deptt: Khyber 

Pakhtunkhwa Peshawar.
%

02. The Director of elementary and Secondary Education Peshawar.

03. The District Education Officer Female Dir Upper. ..Respondents

Written reply on behalf of respondents. 1,2 & 3

Respectfully she with.

PRELIMINARY OBJECTIONS.

01. That the appellant has no caused of action.

02. That the appellant has not come to the tribunal with dean hands.

03. That the appellant has been estopped by his own conduct to file the instant 

appeal. r

04. That the appellant has no locus standi.
C

05. That the appeal is bad due non joinder of necessary parties.
r

OBJECTIONS ON FACTS.

Correct to the extent, but after taking ov^erdwrge, she did not take interst in her
!

duties and often remained absent from' her duty.

incorrect The in-charge of the school’■eported her absence from duty to this
J ■ ■'ott/ce. More over, public complaint has also been received by this office against 

her. The appellant absented herself willfully without prior permission of the 

competent authority as evident from the attendance register of the school copy 

attached as (annexure k).
r

incorrect The appellant did not hand over any kind of illness advice from the .
r

doctor and no proofs are available on the record of this office regarding her
/

illness and shels going to conceal the facts.

In correct The appellant was informed to join her duty in her original school, in 

this regard, first show cause notice was issued to her to resume her duty with in 

fifteen.Says and also show the cause of her absenteeism vide order No 1306-9 

Dated 03.06.2015 but she remained silent (Copy enclosed as Annexure 

B). While ADEO P&D Muhafnmad Iqbal visited the school on 12.08.2015 and 

submitted detailed report that she is absent from duty sirice long (Copy 

enclosed as Annexure C). However 2^^ show cause notice was also issued to 

her vide No 381 Dated 21.08.2015 but she did not submit compliance 'report to 

this office (Copy enclosed as Annexure Dj.More over show cause:notice was-

1-

2-

3-

4-



issued to her through daily AJJ Dated 16.11.2015 and directed her to resume

her duty with in fifteen days but she failed to do so, Copy enclosed as 

(Annexure E). After observing all coda! formalities, she was removed from 

service on 02.12.2015.

--4-\

1
5- Correct to the some extent that she filed Departmental Appeal which was 

examined and reject ha ve no weight.

6- No comments.

OBJECTIONS ON GROUND.

A- in correct. The order was issued according to the law, rules.

B- Incorrect The Appellant was treated according to iaw and rules.

C- incorrect. Several complaints received by this office against the appellant. More 

over two show cause notices were also issued to her as mentioned in

para no 4. (complaint record attached)

incorrect. Two show cause notices were issued to her by the respondent No- 

3but she did not compliance.

D-

E- incorrect. AH coda! formalities were fulfilled in this regard.

F- Incorrect. ADEO (P&D) personally visited the school on 12.08.2015 and 

reported her absent from duty. r
G- incorrect. She was informed through daily Ajj dated 16.1 T.2015 is mentioned 

para No. 04.
f

r"
H- incorrect. The said order was issued accordinglo rules and regulations.

r
i

/- No comments.

it is therefore, most humbly prayed that the appeal of the appellant may be 

dismissed with cost please^

(

Direcm (E&SE) District Education Officer

Khyber Pakhtun Khwa Peshawar Female) Dir Upper.
r

Respondent No. 02. Respondent No. 03

r

r'

Seefetgfy,

Govt: of Khyber Pakhtunkhwa

(E&SE) Depth Peshawar.

Respondent No. 1

Ca
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A
BEFORE THE HON: SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR.
Service Appeal No 400/2016.

Mst;Shahida Ex Theology Teacher GGMS Kakad Dir Upper 
.....Appellant.

I

Versus

1. The Govt: of Khyber Pakhtunkhwa through Secretary E&SE Peshawar.
2. The Director Elementary & Secondary Education Peshawar.
3. District Education Officer Female Dir Upper.

Respondents.

j

AFFIDAVIT

i Muhammad Iqbal ADEO P&D (F) Dir Upper on the instruction of the District Education Officer 
(F) Dir Upper do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Para wise comments submitted by respondents No. 1,2,3, are true and correct 
to the best of my knowledge and belief and nothing has been concealed from this Hon,tribunal.

/
r

c
(

k—Deponent
c t

i.

CNIC No. 15702-2469226-3r
t
V

r

r

(

r
rr

r- ■

■. ■-

■'I-
f

-.K- -
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OFFICE OF THE
DISTRICT EDUCATION OFFICER ', 
(FEMALE) DISTRICT DIR UPPER. .

No / f/Dated: /20I5.
To /

• ^
■5

'1>:-'4

Mst:Shahida TJ GGMS Kakad.5: ■

W0m Subject: - SHOW CAUSE NOTICE.
m

“.T w ijilMemo:-
,>;

It has been reported by the IMU that you haveibeen remained absent from 
duty since long without prior permission of the competent authority, .Your this practice is 
against the office discipline and amounts to misconduct.

You are hereby directed to resume duty in your school within fifteen days 
on the issuance of this notice, and also show the cause of your absence in the written.
If S^ io do so, disciplinary will be taken against you under the E & D rules 2011.

(

District Education Officer. 
(Female) Dir Upper. I

•.
C/C;-

;^Tme A.D.O (Secy)/Focal Person IMU Local Office.
^ Accountant Local Office Dir Upper to stop the pay of the Official. 

IMU Monitoring cell Dir Upper.
' /*

District^Educkion Officer, 
j^(^g^ale) Dir Upper. ^

/• }/
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:i TNSPECTION REMARK^^BOUT GGMS KAKAD.•^1

I visited GGMS Kakad on 12-8-2015, the following teaching and non teaching staff were 

found present.

1 -Hussan Bano SST
2- Janat Begum CT
3- Zinab Bibi AT
4- Rawasia DM
5- Ghazala L/Asstt:
6- Jan Dost N/Q
7- Perdost SW

However one CT post is lying vacant. So far is the TT post is concerned, it is pertinent to 
mention here that one Shahida Bibi TT took over charge at this school on 22-11-2008 

) copy of charge report attached). From 15-9-2009 she has been detailed to GGMS 
however no written order of her detailment is available in the school record.

I
f i

a
f:
I 1

i.^2

[si

Kass, ii%
i.On 19-3-2011 a notice has been issued to her to perform duty in her own station GGMS 

Kakad (Copy enclosed). But she did no obey the order and remain absent in her own 
original station upto 31-8-2012. From 3-9-2013 to 4-9-2014 her signed has been shown in 
the attendance register. During that month the Ex-DEO Mst: Naghmana Sardar paid visit 
to the same school and she was marked absent. From 1-10-2012 to 2-10-2012, the etacehr 
concerned has shown herself present and marked the attendance register. In that month 
once again the Ex-DEO Naghmana Sardar paid visit to the school and she was once again 
marked absent. (Photo copies of the attendance register attached). From 1-3-2013 to 2-3- 
2013 her signature was found in the attendance register. Then from 3-3-2013 upto date
she is continuously absent.

‘r

■f

i.
\
I

.!
I 1(I

Dear Sir, there is already shortage of staff in that school and 175 students aie reading in 
the school. It is requested that an_enquiryjnay be cqnd^ted_against M5t:^^i(^Tr to 
point out the clear position. Moreover it is also requested that the local Accountant of 
Female Middle school may be called to enquire the salary position of the absent teacher.

I have submitted such absent report of the teacher concerned last year, but no such action 
so far has been taken against the teacher concerned. While the facts about her absentsum 
is clear from the attendance register of the school. (Copies of the attendance register are 
attached with the report for your satisfaction).

I>

s
i

.t :

i

,■
5

t
(Mohammad Iqbal)i

Asstt: Distt: Edu: Officer,:1
(P&D) Female Upper Diri
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OFFICE OF THE
DISTRICT EDUCATION OFFICER, 

FEMALE, DIR UPPERT.

SAY NO TO CORRUPTION .
'I

SHOW CAUSE NOTICE

/DatediiVy^yis

To.

Mst;Shahida,TT,Govt:Girls Middle School 
Kakad Wari Dir Upper.

(May be sent to the official on her home address through registered cover).

2'^'^ SHOW CAUSE NOTICESubject;-

Memo;

You were directed vide this office No. 1306-9 dated 31/6/2015 to resume your 
duty in your original school within inl5 days but you have filed to do so.

You are once again directed to resume your duty in your school and show the cause of 
your absence in written within in 15 days on the issue of this notice.

If you failed to resume your duty with stipulated period, disciplinary action will be taken 
against you under the E & D rules, 2011. , |

rv

DISTRICT EDUCATION OFFICER, 
' FEMALE, DIR UPPERT.(5^.i
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