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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

<~ PESHAWAR - -~
Service Appeal No.596/2023  Khyne rPakhmmwﬁ

Sorvice Tribrunag

Aziz Ullah Shah Dty nvo. U B 6 é
Versus MQS\/, 30'33 '

Govt of KP, through Sccretary Educatlon and others -

Written Reply on behalf of Respondents No-1,2,.3&4. -

Respectfully Sheweth:

Preliminary Objections:

A.

1.

The appeal‘ is §vholly incompetent and untenable.
_A The appe_llaht has not come to the Honfblé.tribunal with -cl_e-an hands.
The appeal is filed by the éppellant with mala-fide intent.
The appeal is suffer from exaggeration and ,mis-statement.
The appellant has no locus standi and cause of action.

That the appellant is barred from preferring instant appeal, because he is

guilty of concealment of actual facts.

That the appellant was properly ser‘ved with absence notices on his home

- address through reglstered service mall ‘Furthermore, absence notice: was

published in promment newspaper but the appellant failed to comply Wlth the
direction. Hence under section (9) of E&D rules of 2011 all codal formalities

have been adopted before his removal from services.

The appellant has not come to the Hon’ble Tribunal with clean hands. The
appeal also suffers from mis-statement and concealment of facts and as such .

the appellant is not entitled to any relief.

REPLY ON FACTS:

- That Para No.1 did not concern the respondents. Hence need no reply.
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That Para No. 2 in concerned with the appellant. Furthermore, the appellént
was served with the absence notice vide No. 4395 dated. 3-09-2022 with the
direction to- resume his ofﬁ01al duty within 15 days but appellant falled to

resume his duty. (Absence notlcc Annexed A) s

That Para No.3. It is submitted that the promotion issue was not raised before
proper forum. Moreover, promotion case is pending before Honorable
Peshawar High Court Bannu bench and appellant removal from service was

due to his will full absence from the official duty.

That Para No.4 is in-correct. The FIR was correctly lodged and para pertains

to court record.

That Para No. 5. It is submitted that the appellant was correctly involved in
FIR ‘and the appellant was proceeded in accordance with law by the law

enforcing égency.

That Para No. 6 is incorrect. The salary of the appellant was stopped due to
illegal activities and above said FIR. It is pertinent to mention that the
appellant was charged for detaining the students of entire schobl, hence his
salary was correctly stopped. Moreovef, the appellant is habitudl absentee
therefore due to his CO;IduCt, salary was stopped. Moreover, pay‘was released
on the directions of Honorable Peshawar High Court Bannli Bench .
directions. (Copy of zibsentee rep'-ort along with FIR, Pictorial evjidence of
School, Copy of Attendance register, Copy of Pay roll and Salary slip of ..
Appellant are annexed as B, C, D, E, F & G). |

That Para No.7 is incorrect. The appellant was' acquitted o compromise
because the complainant was harassed by the appellant, therefore the

complainant withdrew from his charges. Further Para pertains to court

" record.

That Para No. 8 is incorrect. The High h Court ordered:to release the ‘salary of
~ the appellant for few months and thereafter the salary was against stopped °

because the appellant was absent from his duty

That Para No.9 is incorrect. The appellant was transferred due to his conduct
with the staff and students of the school. It is pertinent to mention that the
appellant has initiated 4 /5 litigation against department in civil courts and his

conduct with the stafl of the school was very abusive hence his transfer was
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10.

11.

12.

13.

14.

15,

16.

(oS

need of the day. .Furthermore, appellant is civil servant and he can be
transferred to any station in the best interest of public service under the rules

and policy.

That Para No.10. The appellant 1s habitual litigant and again he has filed civil
suit just to harass the department. The appellant joined the duty but for few
days. '

That Para No.11. It is submitted that the appellant’s writ petition in respect of
sa]ary was pending and’ before its disposal on merits the salary of appellant

was correctly Stopped due to his habitual absentee behavior.

That Para No.12. It is submitted that the appellant has no enmity in the area.
As he is habitual absentee and appellant harass the previous school staff,'
hence he could not be let to take charge in the previoﬁs school again. It is
pertinent to mention that civil servant is not permitted to choose his place of -

posting.

That Para No.13 is incorrect. Respondent has issued absence notice through

registe;ed service on his home address to resume his official duty but he

. failed to do so. Moﬁreovler, he failed tojustify his absence with cogent reason

and his final absence notice was published in daily aaj dated 24-10-2022 with
the direction to resumed his duty. Furthermore, all the codal formalities as
per Section—9 of Govt. Service Rules 2011 has been fulfilled before his
removal. (Final Absentee notice in newspaper dated. 24-10-2022, and

removal order dated. 2-12-2022 are annexed as H & I)

That Para No.14 pertains to record.

That Para'No.15. It is submitted that after complete satisfaction the appellant-

‘wa% removed from service. Prior to removal show cause and plllblicati()n was

made in respect of appellant’s absence from duty. Moreover, under section-9
of E&D Rules 2011, in case of will full absence there is no need of formal

inquiry or show cause and as per above Para all the codal formalities have

been adopted and his removal was as per law, rules and policy.

That Para NO.16. The representation of the appellant was disposed of in

accordance with law as mentioned detail in above paras.
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17. That The appellant’s removal from service order is in accordance with law.

" REP

The instant appeal is baseless and filed to pressurize department, therefore is-

liable to be dismissed.

LYON GROUNDS:

a) That Para-A is incorrect. The order dated: 02-12-2022 is in accordance with

law and after adopting proper procedure and rules the appellant was

removed from service.

b) That Para No. B is incorrect. There is no personal grudge on the part of the

respondents. The appellant was dealt in accordance with law and policy of

the department.

That Para No. C. It is submitted that the FIR was lodged correctly as the = -
appellant and his father armed with weapon, detained the school staff and

children, therefore the law was set to motion.

d) That Para No. D is inqorrect; The respondent No.3 / D.E.O (M) Lakki.

Marwat is competent to proceed with the matter and in the instant case the
competent authority proceeded in accordance with law as the appellant was :

habitual absentee hence correctly removed from service.

That Para No. E is incorrect. The whole record of the appellant shows his

conduct and behavior. He has initiated 4/5 litigation in civil courts agaihst

- department along with defamation etc. He is habitual absentee; hence the

appellant is not entitled to any relief.

That Para No. F. The removal orders are issued after complete satisfaction -

and after adopting proper procedure, hence the appeal is liable to be set at

naught.

g) That Para No. G is incorrect. No discrimination has been done to appellant

_h)

neither he was subject to any victimization nor was treated against law. The
appellant was. treated as per rules, policy and fairly and after complete

satisfaction in respect of his absence from duty and conduct he was

removed from service. .

That Para H is incorrect. Limitation applies in instant case.



‘1) That Para No Iis incorrect. There are more that dozens of complaints
against appellant for his rude and abusive behavior with school staff and -

students. The removal order was based on proper law and policy.

j) That Para No. J is incorrect. The appellant was informed through absent
notice and publication for his reply and appearance but he didn’t bother to
~~appear before competent authority or on his duty. Hence the removal order

was correctly issued.

~ k) That Para No. K. The order of removal is as per law and after proper

satisfaction in respect of absence of appellant from his duty.

1) That Para No.I is incorrect. The competent authority exercised his powers

as per rules and policy.

m) That Para No. M The counsel of the respondents may please be allowed to

raise further points at the time of arguments.

It is, therefore, most respectfully prayed that the appeal of the appellant .

‘may kindly be dismissed with special compensatory costs coupled with

expenses of litigation.

Elementary & Secondary Educatlon
Peshawar
Respondent No. 01 - Respondent No. 02

irector

ation Offic
(M) Lakki marwat.
Respondent No. 3 & 4

-



AFFIDAVIT
I, Kashif Munir Litigation Officer O/O DEO M-al.e Lakki Maywat,'do her’eby -

solemnly affirm and declare upon oath that the contents of the aécompanied

. written reply are true and correct to the best of my knowledge and beliefand .. -

ﬁ@?c/\\dvio Wavo MLy v 2o s?

E ﬁothing has been intentionally concealed from this Hon’ble Tribunal.
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OFFICE OF THE =, '

SUB-DI VI SIONAL EDUCATI ON OFFI CER

' MALE Lakkt Marivat
. Emall sdeom!akkt@gmali com -

*

e ” . e = t . .

, - _LZL_ dated _@/.12/2029,
o | T 2

- - .. The, District Educatlon Officer - ‘ s
(Male) Lakkl Marwat - S . \\——-‘/

SUBJEér: ' ABSENTEE./ REPORT AND ILLEGAL ACTIVITIES OF MR. AZIZ
: . ULLAH CHOWKIDAR GPS SHAISTA MATORA. .

P

Memo:- o ' .
“Reference your good ofﬁce letter No. 6405 dated: 03 12- 2020 it is

; -'bstated that Mr. Aziz Ullah Shah is absent from school a.nd 1s 1nvolved in other -
' act1v1t1es,‘Mr Aziz Ullah Shah does not seem sound and normal from h1s behawor
. He has rmsbehaved \mth school staff, ASDEO and DCMAS S :
1. He once locked teachers and students in school "The school ‘PSHT phoned’-
' A ASDEO (C) ASDEO (C) phoned the ‘police stauon Ghazm Khel and SHO~‘
rushed to the school and released them. FIR was lodged on 04 03- 2019 but
- Athe teacher could not’ pursue properly as they. were threatened (FIR
_ ~attached). . ’ _
2. He does not allow the school PTC for utilization .of funds and pressunze 1t"
. . that he wﬂl utilize the fund as PTC cannot utilize transpa.rently
- 3. " The chowkidar has not performed ‘his duty since 04-03- 2019 a.nd is
- continuously absent’ from the school as per school -attendance register. The
underszgned visited the school on 098-12- 2020 The school looked hke a field -
due.to tb lorny Hlant trees and high gr ass and’ scatteted br1cks (Photocopy' ‘
attached). ) . :
4. . The smd chowk1dar pay was stopped w.e.f 01-10- 2019 to 31-08- 2020 that'
o - was released on’ your good ofﬁce/leﬂal adwsor MR. Kashif Rehman wef :
' 01-09-2020. ‘ S
S o As per PSHT wntten report when the school opened on 06 08 2020 bothl

. the batteries were m1ss1ng The solar system is non- Functtonal

‘ You1 good self is requested to proceed the said chowkidar under'
conductl E&D rules as he has kept the education of the students at stake And .

"the teacher are regularly requestmg for transfer from the school

~ Sub-Divisio ?Bd/ucatiorl Officer
o (Maleji¥akki Marwat -
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' PAYROLL SYSTEM -

1%, AMENDMENTFORM, . - - . ‘ S LK-6004 .

'c-uz '- vcl/ ’\(VW’\& .~D r‘ |

! " SINGLE EMPLOYEE ENTRY - ,r ) FORA PAY / . S S
. OFFICE OF THE ; .Sub- Divisional Education Officer {Male) Lakki Marwat Page A /C e \\9 . ;
] FORTHE MONTH _10/2020 L - . Dater’ l i A{)‘7/ -
. DDOCode: © | LK-6003 o o ' : R /
’ Personal No: 295743 . Emiployee Name: Aziz tilah Shah T CNICNo: ~ -\~ \; /
. Grade /Scale |04 , |Chev&ki&ar . . GPS Shaists Matora
) : : j ~ — ‘ \ - ———
Regular Pay . : i Adjustmient t : . _ N \‘
Regular Code '{Description = - | AmountRs. [ Arrear Code {Description --1 Amount Rs. lMoof Menths | . - Remarks ) .
S 0001 Basic Pay ) | 15620 5801 , |Basic Pay . "15620 [P . o . : g . Lo st ’
' ' .j. 1000 |touse Rent Allowance 20% _ 1458 5002 ° [HRA 1458 Ip D P Vet T Dryeeor75 / o .
© {1210 |Conveyance Allowance 1765 | 5011 JCA - | o178s e A ' , e
- - - - - - - - 7 F2)221 28 2l .
1360 Imedical Allowance 1506. | 502" [MA | 1500 (Fi9b Cocrr” e g _/2 @ncs P
1516 [ress Altowance o 160 5026 DA ‘ 00 - P : _ ) . // 2 ' - hdwgg,pdé// ] i
1567 . jWashing Allowance ’ 165 (5076 (WA 1186 . iF- . P - . ‘ / » % ’
1833 integrated Aliowance - .- 5288 jintg; A - o ’ s ;,,, - a 0% 1 .
i — . . ; Doy D2 i
4505 . ICharge Ailowance - 5022 " ICharge. A .- : Wit }Z { &C'ZJ ) p J é C
2148 |Adhoc Allowance 2013 387 5209 - |ARA 12 347 P L o ' Sepfprrers 2808
- 2199 ladhoc Allowance 2015 243 5964  |ARA 1S - 243 P : Ty - ‘ DR
2211 iAdhoc Allowance 2016 10% 1235° 5975 {ARA16 1235. P , : S PR
2224 [AdhocAllowance 2017 10% | 1562 5990 jARA1T 1562 . P J@ pebenses - ) m
. : 2247 |Achoc Allowance 2018 10% 1562 5322 ‘{ARA 18 | 1s62. |fp ' C L : -
' : 2264 '|Adhoc Altowance 2018 16% 1562 ARA 19 : 1562 P A , : , . - L
‘ __iGross Pay N ZEE Total 207 | - T B . ' ' TR B
3 leprund o 830 GP Fund 830 ' . - ' ' oot
3501  {Renevolent Fund ' 6§ - BF o 300 _ T
‘ 3990 JEEF KPK BN 60 TR 60 - « L - . S B
4004 IRet; Benefit & Death Comp;. 300§ - {RB&DC - 300 ' ) - -
' Total Beduction - . 1430 - YolalDed; .. L1480 ..
NetPay ~ - ° | 2s5@4 I NetAmear . | 25584 | T
Ce ~ PreparedBy - . ' : - Audit/Checked By
‘ - : =

] ettt e e e e e e emn e
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Male Lakkz Marwat

. " Ph: (0969)538291 email: emislakki@yahoo.com -
" www, facebook. com/deomale Lakki, www.twitter.com/deo_m lakkl

- OFFICE ORDER:- .

- 1. . WHEREAS, Mr. Aziz.Uliah S/O Syed Badshah Chowkldar Gowt. High School
Matora Lakki- Marwat was proceeded under the’ Khyber Pakhtunkhwa Govt.
- Sérvants [Efficiency .& Discipline (E&D) Rules-2011 amended on 31-12- 2027 for the -
charges of his habitual willful absence from official duty w. e.f. 03-09-2021 till date :
‘as per report of the Head Master GHS. Matora Lakki Marwat dated 22-08- 2022

2, -AND WHEREAS The District Education Officer (Male) Lakki Marwat served an |
absence notice upon the cited . official on his home address through reglstered o
. covering letter vide No.4395 dated. 03- 09-2022 wrth the dlrectrons to resume his. \
official duty within fifteen (1 5) days. _ . :

. 3. AND WHEREAS in view- of the above the C|ted official nesther resumed his
~- official duty in GHS Matora Lakki Marwat, nor appeared before ofﬁce of DEO (Male) )
- Lakkl Marwat to Justrfy his willful absence. : '

4. . AND WHEREAS, District: Education OfF icer (Male) Lakkl Marwat publrshed an -
absence notice through daily- Newspapers -“Ajj" dated. 24- 10-2022; with the o
directions to resume his official duty  and explain the reasons of wrllful -absence
before the competent authonty but he wﬂlfuliy falled to follow the dlreCtIOl'IS

5 AND WHEREAS minor. penalty of wrthholdlng oné (1) mcrement has already - L

been imposed upon the Ex-Official vide: this office No. 3994 dated. 06-08-2022. ‘ o
-6. AND. NOW, THEREFORE in:light of the.above record and in exercise of powers

~ conferred under Govt, Servants Efficiency & Dlsmplme Rules-2011 amended vide * o

date 31-12-2021; the competent authorrty (District Education Officer Male Lakki L
Marwat), is sat:sfred and is pleased to impose. Major Penalty of “Removal from_..'

- Service” (Rule-4 (1) (b) (ifi) of the ibid rule) upon Mr. Aziz Ullah E
GHS Matora Lakkl Marwat from the date of absence R '

(Muhammad Ilyas Kh n Khattak)
. District Education fflce“\\v:/ :
&Male) Lakkl Marwat o

| Endst No. '_1‘7& 8’ 5-*-3 Dated o% l%
: ;Copytothe- - R
- - 1) Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar

2) District Monitoring-Officer (EMA), Lakki Marwat. : :

3) District Accounts Officer, Lakki Marwat. = . =

~4) Deputy District Education Officer. (Male) Local Ofﬁce .

5) Head Master/DDO GHS Matora with the directions to:- : _

‘ (a) Recover lllegally pald salary durmg the above cited per/od if any, at earlrest under , . o
-Intimatian to thrs office (b) Record necessary entry in hIS service book.

6) Mr. Aziz Ullah- S/0 Syed Badshah Ex-Chowkldar GHS Matora R/O Matora

- Tehsn Ghazm Khel District Lakkl Marwat

L DistrictEducatiol Officer -
- (Male) Lakkr Marwat o
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AUTHORITY

Mr Kashlf Munu thlgatlon Ofﬁce1 O/O the D1stnct Education Ofﬁcer

(Male) Lakkl Ma.lwat is hereby authou/ed to Submit Reply in Honorable.

Khyber Pakhtunlchwa Se1v1ce Trlbunal Peshawar in S A 596/2023 Titled o o

Aziz Ullah Shah Ve1 sus Govemment of Khybe1 Pa_khtunkhwa on behalf of _

lication foicer (M) . n
Lakkl Marwat -

-

' District




