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2007 Oct. 2023 1. Fearned counscl for the appellant present. Mr. Asad Al

Khan. Assistant Advocate General for the respondents present.
f)

2. Learned counscel for the appellant requested that the main

Scrvice Appeal No. 122672019 titled “Muhammad Saqib Versus

At oL Government ol Khyber Pakhtunkhwa through Scerctary 1Home
AL and Tribal Aftairs Department. s fixed for arguments before
AR R '
g
S ule Lo . .
_-;&3;.’3 ;‘“‘.;;‘::3,-:&.,-, D.B-1. therefore. the appeal in hand may also he fixed before the
I
B T \}._' -‘;.A . . . .
e ;'3.“-{:" 'H'i‘t: D.B-1. Partics are dirceted to appear belore the D=1 for todan
BB RS PR :
I :
:, ’;x‘;; / \é/
o e 1 ~
: __fﬁ_.»- (Mubammad Akbar Khan) (Rashida Bane)
e Member (19) Mcmber (1)
'.' ,,I_j)”
! el
b ey
s .10.2023 Learned counsel for the appellant present.” Mr. Amir
‘ Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,

i

-
T ’

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested that
connected nature appeals have been adjourned to
20.12.2023, therefore, the same may also be fixed on the said
date. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.

v

(Fareeha Paul) (SalaH-ud-Din})
Member (E) Member (J)
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*Nacem Amin*
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- L ‘Learned counsel for appellant present. Mr. Fazal Shah

‘Mohmand, Additional Advocate General for respondents present.

2. This case is adjourned in view of order sheet dated 28.11.2022.

To come up for arguments on 21 06.2023 before DB. PP glven to

the partles. -
4 . - . .
(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman '

Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave, |
therefore, bench is incomplete. To come up for arguments on

- 09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din)
Member (J)
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S 28" Nov. 2022

&»

(Fareeha Paul)
Member (E)

Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us

on 01.02.2023 before thevD.B.

-

Chairman

(learned Chairman) is not a member. To come up for arguments

(Kalim Arshad Khan)

17" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal =

6"" <
@“@ a"’o
® oos
Q %
W,
%, A%
% O

-Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that
was not'brought on the cause list nor placed before the
Tribunal on the said date. Alongwith this matter some
more than twenty other matters were also kept by the
office for which an explanation has already been called

for. It was directed on 14.04.2023 on a note placed before

me, regarding non-fixation of some more than twenty .

o Fy

cases that all these cases be fixed before me on

17.04.2023 with further direction to inform the par'g‘_e,s and
Jearned counsel on telephone. Learned counsel for the
appellant seeks adjournment as he has not prepared the
case. Last chance is given to the appellant to argue the
case on the next date. To come up for arguments on

25.05.2023 before D.B. P.P given to the parties.

(Fareel&mﬂ/

Member (E)

(Kalim Arshad Khan)
Chairman

*4dnan Shah, P.A*
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13.09.2022° Learned counsel for the appeIIlant presen't; Mr. Muhammad

. Riaz Khén Paindakhel, Assistant Advocate General for the‘ 4
respondents present. | ‘

Learned counsel for the appellant requested for

adjourhment on the ground that he has not made preparation

for arguments. Adjourned. To come up for arguments on

02.11.2022 hefoxe the D.B.

L]~ .
(Mian Muhammad) ~ (Salah-Ud-Din)
‘Member (Executive) S Member (Judicial)
2nd Nov., 2022 Counsel for the appellant present.. Mr. Kabirullah

Kh'a‘t;‘tak', Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in
order to further prepare. the brief. Last opportunity is granted, To
come up for arguments on 28.11.2022 before the D.B.

(Fareeha Paul) ' - (Kalim Arshad Khan)
Member (E) . .Chairman

L o - QPPTRY s Y R
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01.06.2022 Learnéd counsel for the appellant present. Mr. Asif
‘ Masood Al Shah, Deputy District Attorney anngwnth Miss
Lubna, Law‘Offlcer for the respondents present.

, Representativé o_f the respondente stated at the Bar
that connected service appeal No. 11226/2019 titled
“Muhammad "Sa‘qi‘b Versus Government of Khyber through
Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa Peshawar and others” is fixed for arguments
on 24.06.2022, therefore,the appeal in hand may also be
fixed for the s‘aié! date. Learned counsel for the appellant
is having no objection'on the adjournment. Adjourned. To

come up for arguments on 24.06.2022 before D.B.’

(Mian Muhammad) - .A -~ (Salah-ud-Din)
Member (E) L Member (1)
24.06.2022 Appellant in person. present. Mr. Atta Muhammad, Law

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for the respondents present.

Appellant request_ed fer adjournment‘on the ground that
his counsel is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for arguments on 13.09.2022

before the D.

e

-

(Mian Muhammad) , (Salah-ud-Din)
Member (E) Member (J)
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‘ .
. 29.03.2021  Appellant present through counsel. S ‘

> .

Riaz Khan Paindakheil leamed Assistant Advocate

‘General ‘alongwith ‘Suleman ‘Instructor for respondents

present.

Former made a request for adjournment. Adjourned.

L To come up for arguments on 2{ /.0& /2021 before
D.B.
‘. (Atiq ur Rehman Wazir) "(Rozina Rehman)
Member (E). - . Member (J)
’ l'21.‘06.2021» \ - Counsel for appellant present.
. -« Kabir Ullah Khattak learned Additional ~Advocate-

General for respondents present.

' File to come up alongwith connected appeal No.1324/20'19
~ titled Ragibaz Vs. Prisons Department, on 03.08.2021 before

S . DB
(Rozina Rehman) Chairman
Member(J)
03.08.2021 Counsel for the appellant present.

Mr. Kabirullah® Khattak, Additional Advocate General for

respondents present.

File to come up alongwith connected appeal No.1324/2019
titled Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

i — 4

(Atig-Ur-Rehman Wazir) ' (Rozina Rehman)
Member (E) | Member (J)



06 08.2020 Junior counsel for the appellant is pres%nt. Mr: Ka‘:'b"irullah
‘Khattak, Additional AG | alongwith Mr. Suleman, Senior Law
'-,Inst'ructcir for the respondents are also present.
Rlep'resentative of the department submitted para-wise
reply on behalf of respondents No. 1 to 4 which is placed on file.
“To come up for arguments on 26.10.2020 before D.B. The
, . appellant may submit'rejoinder within a fortnigllgt, if sQ advised.

,/”-m"‘_
Pl
kY - N .:I“’-,':'; ™
126.10.2020 Junior to counsel for the appellant and Addl. AG
anngwith' Ragi Baz, Law Officer for the respondents
| present. - .
A ! b o "~ The Bar is observing general strike, therefore, the
S ‘ matter is adjourned to 24.12.2020 for hearing before the
. i ~‘ D B B
(Ath ur-Rehman Wazir) . - : Chgr an‘
Member '
2'4';'i2‘.‘2020 Due to summer vacation, case is adjourned to

29.03.2021 for the same as before.

eader



' 25.02.2020 Learned counsel for the appellant pr'eserit Mr
Kabirullah Khattak Iearned Additional AG alongwith Mr.’
Suleman Law Officer for the respondents presenta-, | |
Representative of the responden.t.'department seeks
. . time to furnish written reply/comments on 'the next date of BT
o o hearing. Adjourned. To come up for written reply/comments '
- 0n31.03.2020 before SB. o
Nt T | %Eﬁ}\
, | ‘ ~ (Hussain Shah)

Member

‘3,1.03;«2,(')‘20‘,;,;,«_‘ .. 'Due to public holiday on account of COVID-19, the case
is adjourned to 23.06.2020 for the same. To come up for

the same as before S.B.

23062020 . J uni‘or te 'co'u'nlsel fc;f the ap'pell~ant present.

' Mr Kabir Ullah Khattak learned Additional Advocate General

" forthe respondents present.

Learned AAG requested for adjournment in order to submit

written reply/comments. Last chance is given. To come up for

__written reply/comments on 06.08.2020 before S.B. Q

' 'I - : Merﬁber |
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' 2'6.-1_11.-26.-1'9 o Counsel for the appellant present. ' F

Contends that the allegations, as noted in the
statements, were of a nature which required proper and
conﬁdence inspiring evidence for their proof. Such evidence was
not resorted to by the respondents even in the de-novo
proceedings against the appellant. Besides, the appellant was not

extended ample opportunity to defend his cause.

In view of arguments of learned counsel,.instant appeal

(% O : I""_-J.A
Nv:*', _-is admitted to regular hearing subject to all just exceptions. The

T At

épbéi’lént is directed to deposit security and process fee within 10

ﬁ"-\.“ n’j

days. Thereafter notlces be issued to the respondents for

‘L0sitad
\qj!\ 25 Fea ) SmeISSIOi‘\ of* wrltten reply/comments on 20.01. 2020 before S.B.

| MW, S Chairman \ '

20.01.2020 Junior- to counsel for the appellant and Addl. AG for
the respondents present.

’ ' Learned AAG requests for time to contact the

respondents and furnish reply/comments on the next date

of hearing.. Adjourne‘dl to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

\ N
Chaikilan




Form- A

(e _ ;-
: FORM OF ORDER SHEET-
Court of
Case No.- _1326/2019
: S.[\lo. Date of order Order or other proceedi‘ngs with signature of judge
: -proceedings
1 2 3
1 10/10/2019 The appeal of IVIr.A Gu! Mir Dali resubmitted today by Mr. Yé's.!r- S
: Saleem Advocate may beentered in the Institution Register and put up to

%
,‘g'ﬁ E'El |
LY A
¢

2

the Worthy Chairman for proper order please.. : w .

REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to be,|-

put up there on lé/h/ | .2, | : éjf . ,_{’

CHAIRMAN
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' The appeal of Mr. Gul Mir Dali son of Taj Muhammad Warder attached to central Jail Bannu’

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the -

counsel for the appeliant for completion and resubmission within 15 days.

1- Memorandum of appeal and wakalat nama may be got signed by the appe‘llant.
2- Affidavit may be got attested by the Oath Commissioner.
" 3- Annexures of the appeal may be flagged.
. 4- Annexures of the appeal may be attested. s
© 5. Annexures of the appeal may be annexed serial wise as mentioned i in the memo of
appeal:

~ 6- Six more copies/sets of the appeal along with annexures i.e. complete in‘all respect may - -

also be submitted with the appeal.

-
no. [N Gp s,

ot./¥~ g — j2019.

REGISTRAR -
SERVICE TRIBUNAL
. _ KHYBER PAKHTUNKHWA
Lo S PESHAWAR.
Mr. Yasir Saleem Adv. Pesh. -

T

Ve



BEFORE THE KHYBER PAKH TUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.| 3342019 R “ !

Gul Mir Dali S/0 Taj Muhammad, Warder, attached to Central Jail

Bannu, R/O  Mawah Khel IidCi’l Soorani P.O Fazl-e-Haq Malwana
Tehsil & District Bannu.,

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX
Descr iption'of dociimer {rinexure, - Page No-
I Mcmo ot Appe’ll L-3
Affidavit - . 4
2 Copy of the Dismissal Order dated| A
12.12.2012 5
3 Copy of the Order and Judgment B
dated 01.09.2015 b- 10
4 | Copies of the charge sheet ‘ cC 111-19
5 Copies of the statement of appellant| D & E i
and inquily report 13-1 6_
0. Copies of show cause notice and!| - F & G
reply | 1+-19|
7. | Copy of the Office OldCl dated H -
11.04.2019 0
8. Copy of the dcpaltmcnhl appeal I
dated 15.05.2019 along-with post
receipt s Q\j_“ ng
9. | Vakalatnama 24

(st

- Through

Advocate, High Court

Thwp P VRREM oy
JAWAD UR REHMAN
Advocate Peshawar
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BEFORE, THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Kh'yber Pakhtukhwa
ervice Tribuna)

BPiary No. _:! gg[éfg
Appeal No. 12019 ' " Dateg] ;’fzsz 5,7'7

Gul Mir Dali S/0 Taj Muhammad, Warder, attached to Central Jail

Bannu, R/O Mawah Khel Ilaga Soorani P.O FFazl-e-Haq Malwana
Tehsil & District Bannu.

(Appeliant)
VERSUS

[. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar. -

- The Superintendent Central Prison, Bannu, :

~ (Responderits)

L2 N

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction to a lower stage in_a time scale for a
muaximum period of three years” against which his

- . Departmental Appeal dated 15.05.2019 (through post)
iledto-da
Filedte ¥y conveyed to the Respondent on 17.05.2019 has not
Re@ﬁf«w been responded within the stipulated period of ninety
975

, (y days.

Praver in Appeal: -

On acceptance of this appeal the impugned order
dated 11.04.2019, may please be set-aside and the pay
of the appellant may please be restored to his original
position with all back benefits.

Respectfully Submitted:

I. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more

BT, PR . S

o T . b . v L A e o s
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2.

- then 300) attacked the Jail with heavy weapons, the appellant
- along with other jail officials started firing at them, however they

(OS]

out numbered the security staff of the jail and managed in helping
the escape of certain condemned prisoners from the Jail. They also
damaged part of the Jail premises with their heavy weaponry. The
appellant also got wounded in cross firing.

That the Provincial Government conducted a fact finding inquiry,
however it report was not made public.

That thereafter the appellant was served with Show Cause Notice
containing the false and baseless allegations that during the attack

on Bannu Jail, he failed to fire'and confront militants effectively, .

the appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him. ; ’

That without conducting regular inquiry quite illegally the
appellant was awarded the major penalty of Dismissal from

“Service vide general order dated 12.12.2012. (Copy of the
- Dismissal Order-dated 12.12.2012 is attached as Annexure A).

That against the.order dated 12.12.2012, the appellant filed his
departmental appeal, however it was also rejected.

That the appellant also filed Service Appeal No. 493/2013 betore
this Honorable Tribunal which was partially allowed and the case
of the appellant along-with other connected cases were remanded
back to the Respondent department vide order and j udgment dated
01.09.2015 to conduct de-novo inquiry and the issue of back
benefits were subjected to the out come of the de-novo inquiry.

(Copy of the Order and Judgment dated 01.09.2015 is attached
as Annexure B) .

That thereafter the appellant was served with charge sheet and
statement of allegations which was duly replied by the appellant

~and refoted the allegations leveled against him, reply copy has not

been retained by the appellant. (Copy of the charge sheetis
attached as Annexure C) ' '

That a partial inquiry was also conducted wherein statement of the
appellant was also recorded and after de-novo inquiry, the inquiry
officer recommended the appeilant for major penalty. (Copies of
the statement of appellant and inquiry report are attached as
Annexure D & E)

- That the appellant was also served with show cause notice dated

06.12.2017 containing the same allegations to which the appellant
duly replied vide his reply and again refuted the allegations

v Wi



1.

leveled against him. (Copies of show cause notice and reply are
attached as Annexure F & G)

That without considering his reply, the appellant has been awarded
the major penalty of reduction to a lower stage in a time scale
for a_maximum period of three years vide order dated
11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the Office Order dated 11.04.2019 is attached as Annexure H)

. That feeling aggrieved from the penalty order dated 11.04.2019,

the appellant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the same has not been responded within the statutory
period of ninety days. (Copy of the departmental appeal dated
15.05.2019 along-with post receipt is attached as Annexure I)

- That the impugned order is illegal unlawful against law and facls

therefore, liable to be set aside inter alia on the following
grounds:-

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding
the major penalty to the appellant, neither the appellant has
been associated with the inquiry proceedings nor any witness
has been-examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

C. That the appellant has not been given proper opportunity to
defend himself nor he has been allowed ‘opportunity of personal
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been
examined agdinst the appellant or if S0 examined their
statements have not been taken in the presence of appellant nor
was he allowed the opportunity to cross examine them.

That the allegations that during the attack on Bannu Jail by the
militants the appellant failed to fire and confront militants
effectively is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity
ol bullets available that was utilized by him. Moreover the
appellant also-got wounded during cross firing. .



4

: .
F. That the charges leveled against the qppe]lant were never
proved dmmg> the inquiry proceedings the inquiry officer gave

his findings on surmises and conjunctures. -

G. That the app'cll’mt has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been awarded the major penalty.

H. That the appellant has a spotless service career, however, his
unblemished service career has never been considered while
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 11.04.2019, may please be
set-aside and the pay of the appellant may please be
restored to his original position wnlr all back bencﬁts

5)
Appélitint

- Throu gh
YASIR'SALEEM
Advocate, High Court
g
- TAWADVE REHHom
JAWAD UR REHMAN
Advocate Peshawar
AFFIDAVIT

It 1s solemnly affirm and declare on oath that the contents
of the above appeal are true and coriect to the best of my

knowledge and belief and that nothing has been kept back or
concealed ﬁom this Honourable Tribunal.

Deponent

T e B e gy AL e R A Sk o . .
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order/
proceeding
s
2 : 3
L '
1. KITYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 4842013
Aminullah Versus Government of Khyber Pakhtunkhwa through

Scectary Hom & T.A Deptt. Peshawar ete.

JUDGMENT

01 09.2015

PIR BAKIISH STHA, MEMBER .- Counsel for the appellant (Mr.
Ijaz Anwar, Advocatc) and Government Pleader (Mr. Ziaullah) with| -

Sheryar, ASJ for the respondents present.

| 2. On the night between 14" and 15™ April, 2012 al about 1.30
‘ R ;{
l ) AM  militants reached in  about 25 vehicles:of different types and
| attacked  the Ea:nlLl Central  Jail. The militants were armed with
r‘;?,\ automaﬁ; wea—p_gnls. They broke open the main outer and inner gates
‘ using RPG anéi fired at boundary wall watchtowéi‘. Having secured

entrance, they attfxcl\ed barracks, broke open 1ocks by firing and asked

382 pnsonels ‘to flee and move towards the necuby pmg lnlls in the

s e

»

Frontier Region area. In this incident, the Government of Khyber

Pakhtunkhwa vide notilication No.SO(Com/Eng)/HD/1-40/2012 dated
16.4.2012 constituted a {ive numbers enquiry committec headed by Dr.
Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit,

Chief Secretary’s Office, Khyber Pakhtunkhwa, The committee

submitted its elaborate report comprising of about 19 pages. To make o

the findings of this enquiry report as basis for departmental proceedings




@

against the appellants, the step of regular enquiry was dispensed witﬂ
and the respective competent authorities straight-away issued show
cause notices to the appelhnts The appellants belong to various

d<.paxtmcnts of lhu province. At the end of the dﬁy, the appellants were

awarded punishment as (ollows:-

S.No. Appeal No. Name

B L T I e

Desig Department Punish- Dale ol
nation - - ment QOrder
1. 48472013 ~ Aminullah Warder Prisons  Dismissed 12.12.2012
2. 485/2013 - MirLiaq Warder “ " *
3. 4862013 M.Sagib - Warder R “
4, 48712013 Raqibaz ‘Warder “  Reduction “
5. ‘48872013 Saved Khan Warder e Dismissed "
6. 489/2013 M. lbrar Warder 5 .
7. 49072013« < Abid Ulial Warder “
8. 4912013 ' AsifAliShah  Warder “ g
9. 49272013 FHaliz Mir Warder ¢ .
: Hussan Shah
/'"10 - 493/2013 Gul Mir Dali Warder
1. 587/2013 .f M.Zahid  Dy.Supdt. . “ 10122012
12. 126172012 ° M. Ghulam Section Officer . Estab- 5.11.2012
o : lishment
K B4
i3, 1244/2012 ° Dafar Khan  AP.A Reduclion  17.7.2012
. - Q,\’\OKQ;
3.

4.

The Departmentalljalso failed, hence these appeals. In view

decide all these appeals by way of this single judgment.

of common legal issues of these appeal, the Tribunal would like to

The learned counsel for the appellants contended that the

appellants- have been victimized, discriminated and made scape- goat for
the reasons tlnt the senior responsible officers like Commissioner etc.

huve bccn c‘xdn”cmlcd zmd the appellants at the lower rung of the ladder
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were punished. It wa.s further submitted that the fact finding enquiry was
general in nature and not specific against the appellants to find their
fau.lts, which never fixed responsibility on the appellants. However, tbe
high ups of the departments concerned in order to-save their faces, by
adopting method of pick & choose targeting the appellants which is
jglgainst the norms ol justice, lair-play, equal chmmcﬁt and treatment in
Eaccordance with l_a\# and rules. The learned counsel for the appellants
further maintained that no opportunity of personal hearing Was provid-ud
to the ap[l)-cllzmts- and while confronting them with ilﬂ‘\ljositia>l‘1 of mujor
penalty without aby repuliar enquiry the appellants have been denied

opportunity of defence and proper presentation. Lastly it was submitted

1A
o

that all the appeals  may be accepted in the interest of justice and the

appellants may be. reinstated in service to their original position with

| back benefits,

5. The learned Government Pleader resisted these appeals on

‘I .
the ground that the competent authority was legally "empowered to have

'A-iSpensed with regular enquiry under the Khyber Pakhtunkhwa

Government Servants (E&D) Rules, 2011, It was next submitted that in

Hielight of the fact finding enquiry, the competent authority was having

¢rfficient materials in its hands which led to the decision to do away
i
/

i | the appeals,

%h the regular enquiry. It was finally submitted that al

&

being without merits, may be dismissed.

0. ‘We have heard learned counsel for the appellants and

learned Government Pleader [or the respondents at length and have

meruend the record with their assistance.

e pt 1.



e

-

Copy of the report of the enquiry committee was found in

~J

- & I“ .
appeal No. 587/2013, titled “Muhammad, Zahid Versus Government of

Khyber Pakhtunkhwa and others” annexed by the respondents with its

written comments/reply. Admittedly a short cut procedure of issuing

show cause notice has been adopted
4 R

departmental action against the appellants is th

against the appellants. The basis of

e fact finding enquiry.
We have gone tinough thxs ‘enquiry report and unable to find lint the

enquiry committee had Sp6C1fICdHy fixed

responsxblllty on  the

appellanis. The enquiry committee while hlghlsghtmg lapses on the part

of various departments hke Tribal Area Admunstlanon/l"R Bannu;

Police Department, Frontier Constabulary, Local Army Comm'and, Civil

Administration, Jail Adminisum]un, Fronticr Reserve Police, Home &
T.As  Department, Inspector General of Prisons and. Intelligence

Agencies had put forth a number of recommendations. 1t ig hurdly to-

say tha; names of the appelhnts -were specified to be 1esp01151ble for the .

lapses and thus recommended for departmental action in thxs enquiry

report. After a thorough perusal of the record, a big questiOnvmark that

. Lo N ,
comes before the Tribunal would be that in the absence of regu

enquiry against the appellants and other specific materials against them,

how the alleged misconduct and ncfliciency  cte. of a particular

appellant can be assessed? This obscrvation of the Tribunal is relevant

when we see that high and responsible officials of the appellants’

departments have been let off and exoncrated. This pohcy seems to be

in conflict with f'mdmvs and zequucments of the enquiry 1epo1l

Moreover, this pick & choosu and discrimination on its face is also




against Article 25 of the Constitution of the country. To skip over the

procedure of regular departmental enquiry, the Tribunal is also of the

considered view that adequate and proper opportunity of defence and

representation has not been provided to the appellants.
[n the light of the foregoing discussion, the procedure

adopted and the penaltics imposed against  cannot be appreciated for

which reason, the Fribunal is constraindd (o interlere in the e,

Consequently, the impugned orders are set aside, the case is remanded

back to the respective respondent/department  to  initiate  fresh

departmental procecdings against the appellants strictly in accordance
with the law and rules. Needless to mention that adequate and

meaningful opportunity of defence and persohal hearing be provided

7 01 .09.2,01/5\.

the appellants. The concerned appellants are reiﬁstated into service for
the purpose of fres—h departmental px‘oceedings. Ba;:k benefits etc. will be
su\bj‘ect to outcome of fresh proceedings. All the aforementioned appeals
are disposed pfa-;corclingiy. Parties arce left to bea.r their own costs. Tile

be consigned to the record room.

ANNOUNCED
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CHARGE SHEET

L Abid Saeed, Chief Secrety

ry Khyber Pakhtunkhwa,
charge you Mr., Gul Mir Dalij,

as - competent authority, herebyv
as . follows : '

[y

-That you, while posted a;‘?" warder a

t Central Prison Bannu committed the.followéng
uregularities: |

mpound

Sentry on the night beﬁve_en 14/15-4-20
armed but you showed cowardice and fajled ¢

12 duly
o fire and confront militants effectively, with ‘the
result that there wag no énerﬁy loss and the mj ‘
Bannu Jail break on the "b}:{fﬁ“‘c}ve night.

prisoners were got released, beside other

litant took ful] advantage and succeeded in
Resultantly, 333 _Prisoners including high profiis
damages.

» it shall be presumed that ; in and in that case eX-parte action
shall be taken against yoy, - , : SRR '

5. Intimate whether you désire to pe heard in persop, .

6. A statement of a] legations is enclosed.

£ Yo e n F
{’ Lo
RV

rtarsts”

s
R g
Eanil ®

; PR
RN

(CHIEF SECRETARY)
KHYBER PAKHTUNKHW 4

e
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DISCIPLINARY ACTION

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the ¢

the opinion that - warder Ga] Mir Dali presently attached io High Security Prison, Muarduyn ..
rendered himself liable to be proceeded.against, as he committed the following acts/ omissinny, i,
the meaning of Rule-3 of the Khyber Pakhtunkhwa Governm

ent Servants(Efﬁciency & Discipling:
Rules, 2011. '

STATEMENT OF ALLEGATIONS

While attached to Centra] Prison Bannu, he was assign’ed. the duties of

Compound
Sentry on the night between 14/15-4-201

2 duly armed but he showed cowardice an!
failed to fire and confront militants effectively, with the result that there was no enem v
loss and the militants took ful] advantage and succeeded in Bannu Jail break

above night,

on i
_Resultanﬁly, 381 prisoners including high profi

le prisoners were !
released, beside other damages.

2

For the purpose of inquiry apainst the said accused with reference to the above alleoations. a1
Inquiry Officer/Inquiry Comimittee, consisting of the fo

the ibid rules:-

?‘zz;,b‘ * sz’.}jv.aé" A ’!4 a;.A-v\

VIV SN

Howing is constituted under Rule- 1w 5

=
[QRpat

1.

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the i'vir

rules, provide reasonable opportunity of hearing to the accused, record its findings and n
thirty days of the receipt of this order, recommendations

action against the accused.

T N
aRe, Wit

as to the punishment or other appropriate

4. The accused and a well conversant representaiive of the department shali

on the date, time and place fixed by the Inquiry

——

join the proceediny

e

officer/Inquiry Committee,

]

(CHIEF SECRETARY)
KHYBER PAKHTUNKHW A

ompetent authorityv | 3r,

4 ARy e, AUt TG R B | S MR e D e
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Q.2:

Pakhtunkhwa G
Government of

While atacheq
Sentry on the night berween |
confront militgnes
advanmge and

o Central py
4/15-4-2
effectively, i, the

Succeeded in Bappy, Jail bre
high profile prisoners were

ison, Bannu, he was assigned the duties of Compound
012 duly armeq but he showed cowardice and failed 1o fire and
result thay

there was ng enemy loss and the militants ook Jull
ak on the gb

ove nighy, Resultansty, 38; Prisoners including
80! released, besige Other damages.

Proceedin us:
M_

of the direetion contained jp Para-4 of (he Charge Sheet, the
No. 467/WE dated 03.

-47 and 3

ed to prevent them outside the Jail as a result the
ncluding high profi i

. - Due to his Cowardice, the
What is your Stance about 12

did not fire on terrorists and even not tri
: way 381 prisoners j
° State writ could not be established?

Ans;




F

indings / Recommcndatibns: -

Ans:

§/
1cer

present, to fire on the prisoner, provided, he
cannot otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, to fire a

shot in the air as the signal for alarm and (1) if he sees any article in or near the jail likely to

refuses to do so and there is no superior offi

ILis correet that he tricd 1o establish contact
notdo so. Me did not injtjute any

the conviery,

with seniors. but dye

1o unprovoked firing, he could
firing as he was not in know

ledge that they people 1ake away

2

Heard and accepted. .

» Bannu strictly in accordance with th
approach, he fajled to confront the militants,
His duty was to remain alert and to confront the attackers.
He could not defend the char
support of his contention,

t the accused official Mr. Gul Mir Dali,‘the'then‘ Warder, Central
Prison, Banny presently posted aj High Security Jail, Mardan have been proved beyond any
shadow of a doub, He therefore, desery alty under Government of

ers imposition of major pen
Khyber Pakhtunkhwa (Efficiency & Dise

ipline) Rules-2011.

(Tasteem an)
Deputy Commissioner,
Haripu r/Inquiry Officer

-
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SHOW CAUSE NOTICE

I, Muhammad Azam Khan, Chief Secretary, Khyber APakhtunkhwa,

as cbmpetent authority, under the Khyber Pakhtunkhwa Government Servants

~(Efficiency and Dis_cipline) Rules, 2011, do hereby serve you, Mr. Gul Mir Dali, -

Warder (BS-05), Central Prison Bannu, as follows:

L) that consequent upon phé comple&ion of inquiry conducted against you by
: the inquiry officer for which you were given opportunity of hearing by the
Inquiry officer on 25.02.201 7; and. ‘ '
(ii) on going "through the ﬁndi'ng's and recommendations of the inquiry
- officer/inquiry committee, the materia] on record and other connected
‘ papers including your defence before the inquiry officer;-
‘ [ am satisfied  that you have committed the following
acts/omisé_ions specified in rule 3 of the said rules.
(k) Inefficiency / misconduct,
2.

As a result thereof, I: as competent éuthotity, have tentatively decidad to
rd

impose. upon you the penalty of _/ Lo m/wv% /r;»y/m Leourée  under rule
) L. ’ 3 U . ’
4 of the said rulés. :

3.. You are, therefore, required-to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate

nerson.

whether you desire to be heard in

4, If no reply to this notice is received w

fifteen days of jts delivery, it shal] be bresumed that you have no défence to put in and

ithin seven days or not more than

in that case an €X-parte action shall be taken against you,

s, A copy of findings cf the inquiry officer/inquiry committee is enclosed,

Voo .
. i l\ ! -“"--.\""'T:;:S—;::‘“ |
(uteriad Azam K¢ an)
i CHIEF SECRETARY,
KHYBER PAKHTUNKHWA.




To,

T ‘ ‘ 'G&b/)})df//))/./}

CHIEF SECRETARY

Khyber Pakhtunkhwa

SUBJECT: - ‘REPLY TO SHOW CAUSE NOTICE.
Respected Sir, ‘

With due respect, it is -submitted that T have received show cause notice, dated
06/12/2017 accusing the undersigned of the following charges:

1.

1L

Sir, I humbly want to bring the facts about the incident of Bannu Jail into your -

That consequent upon the completion of inquiry conducted against you
by the i mqu1ry officer for Which you were given opportunity of hearing by
the i inquiry officer on 25/02/2017 and.

On going through the  findings- and recommendanons of the inquiry
ofﬁcer/mqmry committee, the material on' record- and other connected
papers including your defense before the inquiry officer:-

' kind notice and would ‘try to defend myself from' the above—quotea charges,
level. agamst me, on the following ground;

1.

That the mqun'y conducted was totally partial as the undersigned was
associated neither in the proceedmgs nor given the opportunity of cross
examining any witness: if produced agamst the undersigned. Moreover the

issuance of the show cause of notice on the basis of preliminary inquiry and

in form questioner and not holding proper inquiry is against the law and
rules.

. That the 1nqu1ry in. not competent in the present form under the

Pakhtunkhwa government servant (Efficiency and dlsmplme) rules 2011,
where under section 11 procedure was-lay down as ‘to record the statements

. of the witnesses and departmental representative in the presence of accused

and vice versa, the so called inquiry conducted is'defective in nature. -

. That the shoe. cause notice issued by incompetent authority as the

undersigned warder-(BSOS). -

That on 15/05/2012 bemg warder as (Compound-sentry) 1 was present on
my duty suddenly, at about 01:30 am, toward the Compound, I-don’t saw the

- attackers and no enermy, 1 was standing alert and round the compound time

for time but ho enemy corn my on my side therefore I am not firing and
stand alert. '

That despite of the fact, the attackers were in large numbers and equipped
with heavy arms and ammunition, i.e mortars, hand grenades and LMG etc.
we shoed every -possible resistance o the attackers and engaged them in
cross-firing with our light weapons and tried .our best to create-a real




deterrence for the attackers in order to retreat them Meanwhile, _|a11
administration, umnedlately, informed the local pollce and ‘army about the

incident and requested them for immediate help,. but unfortunately, they

reached the spot too late i.e after passing of 1 ¥ hours, at about 3:00 am, Till
that time we have fired all the ammunitions available with us- end: were
remained-empty handed. Although we tried our best to confront the militants

effectively according to our capabilitiés and we. never turned our backs to
the attackers till the end‘. '

. Sir at the time of attack and firing, the electricity supply of the central prison

Bannu was completely. off and no one can say that the attackers didn’t get
any-injuries of loss; but I can confidently say that-they must have suffered

‘loss. Although,; the attackers have got benefit of darkness, so they succeeded
* to take their wounded cornpémi'ons with themselves.

. That, the statement of prlsoners that we didn’t show any resistance is totally

false, frivolous, baséless and not true. No prisoner of any Jail would ever

talk about any'thlng good securlty personnel of Jail nor were such statement
cross’ exammed -

against the Jall secunty staff

Furthermore, I am ready to affirm on oath that are patriot Paklstams

" and after gettmg the addmonal responsibilities of the Govt servants, we also

became the. defenders of the interests of Pakistan, so we would never turned
our backs to the enemies of Pakxstan We have totally submitted our lives for
the protection, beneﬁt and serv1ces of Pakistan.

In the’ hght of the all above it is once again requested to kindly
exonerate the. under51gned ﬁom the above~quoted charges by filing the same

~-and oblige, please.

Thinking for anticipations!

You’'er obediently

. VGljl_-Mir_Dali, o
- Warder, Central Prison, Barinu.

Stx e e et



of Khyber P 1l<hlunI\ima (mvu A

Government uf Khiyhe
Home & Tribal Aft;

r Pakhitunkipw,,
airs Department.

o

ORDER

hY ' V{74 ¥
No. SO(P&’{U =l):8~4/i .mnu J,u! Blc:ll(/ZOlﬂ/\/ol I: WHEREAS. (1lll Vlll [l W ml:

(BPS-93) of llu. Pusons l)up‘=

5 by \
lllulll l\h\ hu idl\ Wfenkh VI wag p] oceeded clgdlﬂ\1 indey Rane -3

mnt Suv.mls (I (ficieney & l)muplmv._) Rules. 2011 for the

charges mu:lumul An lht. chargd heel >.uvc.d upnn hini.

AND VvliLRl' AS he wmpctull au{hnnl) v the Chiel Suucuu\, Khyber

e

Pakhtunkhwa appointed Mr. Tasleem I\han (PMS-RM&) Deputy Cominissioner Hnrmur vide
order No.SO (Com/T: nq)/Hl)’l 2012 dated- 23.01.2017 for conducting  denovo fornal
proceedings against []lb above ndlmu accused. .

AND WH ERI".AS}.lhv inquiry officer Taonished his lindings accordmyg 1o whivh

the chiarges leveled against the abave named aceused official stand proved.

f

AND ‘YHE‘I,{E!\S, the competant authority  granted  opportunity of personal

hearing to the aecused under thagules.
. . e

’ N()W, THEREFORE, (he ‘Colnpviunl autliority (the Cfﬁi:?f”"’S’citre‘-i\-i‘),'."'“xi.'n--fi'-’u

Pukhumkivwa}’ ul h.wuuT (,on\uicrr(l the charges, evidence oa rec ord. the explimaton of the
accused official, Imdmu, Al the mqun\ officer exercising liis powers under rule-3 read il
Rule-14 (5} of Khyber ]’d[(]'llllllkh\‘\'d (sovunmuu Servants (FEtticiency & l)lbLIthL) Rules.
2011 hds been pleased 1o .:wand major pu\d]ly n[ “Retlmtmn lo .1 lower stage m & time scale

for a maximum period of threc (01) years” to thc above nmm(l au,uscd ()’muak

The Competent Authority has further been pleased to order that the interveniny

period e from the date-ot disnassal from service onthe hasis of an corlier enguiry Lo the dive of

reinstatement in service, (fren: 12-12-2012 10 20-01-2016) in respect ot the official i Leret

treated as extra ordinary leave teade without payy

Secrsinre 1o Government vl Khyber Pakhtunklva
slome A Inbai ahairs I)L]u.[..lu.l

Banny Jail Ihwl\ /UI‘*S/VQ! l " D.m.d il. 04 2019:

1. The Inspector Ger ol Prisous, Khyber P 1khlunl\hwa Peshawar,
2. Accountant G I\h\'hu I’ ui\humkhwa Peshdwar i
3. PSOto Chicf Sx.uu,lmy Khyber P.\I\hlunl\h\w Peshawar., . o
4. PS to Secretary Fs q"fihshmuu Khyber Pakhiunichwa Peshawar, ! ‘
s. PSw uucl‘u)“ Home und Tribal Altairs Departiment, Khyber Pe xkhlunkh\v(i‘} !
6. District Account. ()l'!’uu concerned. v \ s{

e Official conceriied.” ™

PN .

Kﬁlé“ (Magsood Hassan)

Section Officer (P&R)
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] AND 1o all acts legadly peeessany e RTINS aned conduet tie said e in ali
respects. whether herein specilicd or not s may b propet and expedient. ‘
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or his nominee.and it awarded against shatl be pays Wi by meius ’ ,
.
iN \\ FINESS whereol [/wve have huulu signed v
. the e __w___'_”____‘_.dél'\ O ) ih udy
Lxeeutanth: \uul s
Aceepled subjeet o) the lerms u.‘ mlmv' lu , o
TpwkD
N Jawad Ur Rehman VASE AL N
! Advocate, High Court. Poshinar

< w3

Pirzady Muhammad Tayab Amin

-

Lo N nig

AN ISOHES.
vassti N

(SN GOAN N bt [ANTAIN

SERA LA RN (RPN
o Phaz. Skl o
R BTN AL muu.l\.n RN

R RETILRA bl

[IREEN A“I‘Il




-~f--

. BEFORE HONOURABLE KH{!BER-PAKHTUNKHWA SERVICE
~ . TRIBUNAL PESHAWAR. f

)
4

In the matter of

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As
Department Peshawar , | ;

2: Inspector Genera] of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Cii-cle_ Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu............. ......;'...Respondent

DESCRIPTION OF DOCUMENTS ' Annex
Comments -

| Affidavit

Office Order No. 1483 dated 17-05-2012
Office Order No. 4120 dated 12-12-2012

| Disciplinary action .

Inquiry Proceedings

Showcause Notice .

Order of the Competant Authority
Office Order NO. 1082 dated 16-04-2012

|

TR @O0 |w]m |

DEPONENT




.-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ¥
PESHAWAR |

S'(-ic;etary to Government of Khyber Pakhtunkhwa, Home & T.As Department
Peshawar .

Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.......,..l ............... Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

i. That the appeliant has got no cause of action.

ii. That the appeal is incompetent and ig not maintainable in its present form.

iii.  That the appeliant has not come to this Honourable Court with clean hands.
iv. That the appellant is estopped by his own conduct to bring the present appeal.

V. That the appellant has no locus standi.

vi.  That the appeal is bad for mis-joinder and non-joinder of necessary parties.
ON FACTS
ON FACTS

I-  No CQmments.

2~ In response to para No. 2 of the appeal, the appellant at that unfortunate night showed

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty

bound to show resistance and to fire confront to the militants attacker’s but the same was
i

not done which is a serious misconduct on the part of his duties. During such attacks a

numbers of watch and ward staff were sustained serious injuries and. his name was not




c iuded therein inspite of the fact that he'was on duty in that night (hst of watch & ward
aff who were on duty at that night are Annexed As- -“A”),

.:-Pen'ams to record, hence needs no comments.

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was given to appellant. He falled to defend his own stance and awarded
the major penalty as he was involved in such 11ke heinous act of offence. :

10- Detail answer is given in para No. 4.of the factual objection. R |

- In i‘esponse to para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was accordmg to law. ,

12- .Pertams to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and clrcumstances of the
case. 5

GROUNDS: -
| (o N o O

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents,

b. incorrect and not admitted all codal formahtles are completely followed durmg the whole
proceedings, ; i |

. l |

C. Incorrect and not admltted detail answer is given in para No 9 of the factual objections..

d. incorrect-and not admitted. Answer of this para is given in para “B” of the object’idns on
grounds.

e.

-negligence to fire confrontly to the militants. He has been also served with proper show

Incorrect and not admitted, the allegations whicl|1 is levelled against the appellant was fully
proved against him. He failed to perform his dutiés efficiently and showed cowardice an]d
cause notice and charge sheet and he could not defend the aIIegations which is levelled

against him. (Show cause notice and charge sheet are Annexed “B”)

In response to para No. 5 of the appeal it is coﬁect that he has been awarded major penalty
of dismissal from service after thoroughly probe of the incideﬁt and proper inquiry.
(Inquiry Report is Annexed “C”) i

Admitted & correct.

incorrect and not admltted The assertions levelled by the appellant is totaIly baseless. He was

duty bound to be vigilant whlle performing duties in such like high security prisons, but he was




found indolent and negligent towards his duties and showed coWardice to fire aétiveiy and .

confrontly to the militarits belng equipped w1th heavy weapons. Due to h1s letharglc conduct :;

the escape of numbers of Prlsoners were p0531ble so why could not he can be held responsible

for the incident occurred at that night.
£, incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.
G.  incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.

H.  No Comments. , ;
PRAYER - | . .

! !
. . |
It is most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

CENTRAL PRISON BANNU - HEADQUARTER PRISON {65 /44

(Respondents No.4) (Respondents No.3)

I

/

-
!

’ —/
9%5 -~ /

INSPECTOR GENERAL OF PRISONS SECRETARY TO GOVERNMENT

KHYBER PAKHTUNKHWA PESHAWAR ° KHYBER PAKHTUNKHWA
(Respondent No.2) | HOME & T.AS DEPARTMENT
: - PESHAWAR.

(Respondents No.1)




Fa,U” s

H-IEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Appeal No. 1326/2019

Gul Mir Dali S/0O Taj Muhammad, Warder, attached Central Prisons Bannu, r/o
Mawash Khel Ilaga Soorani P.O Fazl-e-Haq Malwana Tehsil and District Bannu

(Appellant)

VERSUS

- Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs -
Department Khyber Pakhtunkhwa Peshawar. i

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar ‘

Superintendent Circle Headquarters Prison Peshawar.

The Superintendent Central Prison Bannu.

N

(Respondents)

 AFFIDAVIT = B

We the respondents do hereby solemmy affirm and declare that the contents of the

Parawise comments on the above cited appeal are true'and correct to the best of our knowledge

e

and belief that no material facts have been kept secret from this honourgble court.

i

T

L e 8

SECRETARY

) N - INSPECTOR GENERAL OF PRISONS
HOME & TAS DEPARTMENT . KHYBER PAKHTUNKHWA PESHAWAR |
KHYBER PAKHTUNKHWA PESHAWAR '

_ (Respondent No.02)
(Respondent No.01) ' :

S ERINTE . !
CIRCLE HEADQUARTERS PRISON PESHAWAR

CENTRAL PRISON BANNU
{Respondent No.03) : (Respondent No.04)
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CENTRAL PRISON BANNY,
NO__ 483

 DATED./2/05 0

17 .

| % iy : "/A
TELE/FAX: 0928-633327 o Dnstur 7

To

“Subjects

Memo:

The [nspector Geaeral of Prisons, o
Khyber Pakhtan Khwa Provinee: Peshaway.

INFORMATION.

The follewing watch and ward stail duly cquipped with arms

. 3 !
were performing duties during the night of attack on Jail on 14-15/4/2012 as

noted against their names as under:-

|-

.

Wardet Amin:Ullak

\?\Qarde‘v Mir- i—;ai’g“ o Quter Phattak (frem 1210 3 night)
'\Xfféwdgﬁfsayédf'\”fh'at} o ~do-

Warder llal'vM ir Flussain Shafi. '-f?fO‘nfti.S entry

Warder Abid Ullah Sentiy Inside Main Gate
Warder Asif Al SHah =~ '

Warder Naseeb Giul . Wateh Tower # 2

w - ‘Watch Tower # |

Warder Raqjibuz | Watch Tower # 34
Warder Muhammud 'Pbrari.:No,l ‘ ‘Wéll_ﬁ'h Tower 4

Warder Muhammad Saqib: Senn‘y‘s’ uperintendent Bﬁﬁgalgw
Warderlﬁ_tﬁil,Mii'zr'i[’i)alri? - Compound Sentry -

r-t‘}@lérrii_l:au nd Officer

B Fhis .»,as;ws‘u,bnmteﬂ‘~:-':l:t)‘ﬁ '|:i'j§ Iormaumumcl furt ner necessary aetion
asclesired please. '

s

v

-
e
v

SUPF, IlWﬁ NDENT

B

- CENTRAL PRISON BANNU

:_ﬂ‘» -
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clephonic talk-ofyour goodsell with the undersigned
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DO 'c11§< CE HQ'S‘PT{EBB&'PBSHAWAR
o T No. #/8 & mrva:/zfgzﬁou

— e
/ \....-.. {
e ] J! Warder ﬂmeenu]la j
{‘_’_“ o f‘x:r’der Saq1b i
-l ST Reducnon to ]oweqt stage in |
| his present. mmeumale ]
11 -do-. -
L..-..——-..._ T el —_-—_—..—-—_*..»-_.___‘ ......... T —— el —— ——_._..&-__'—-h- ---------- i
A _‘s.-
v SUPERINI FI&EE&N T -
, B PRISON
. Fndorsemcht No: /01/
Lopy ofthe b :
I- Wq)r!hy “Inspect, . )
S mforma'xon Wwitlire )
D A "Supermtundcnt"bérﬁ ! J‘"i;*m
/ /3 Distriet Ac counts Ott‘zcu Js umu

For information &
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CHARGE SHEET
s\:-
L Abid Saeeq, Chief Secretary Ky,
§¢ ¥ou Mr, Gul Mjy Dalj,

FURAWA, as competent authority
char as follows - : :

" That You, while posted as ward
irregularit ies:

Bannny

= :., 1 },I‘OF""
Prisoners were got released, beside other damages. ‘ '

» YOU appear to be guilty o
mment Servants (Efficien

By réason of the above

|
L. . ;. " .
f inefﬁcwncy/mlsconduct under rule-3 of the
Khyher Pakhumkhwa Gove cy ‘an

rendered yourself liable to aj

d Discipline) Rules, 2011 ang have -
Or any of the penajtjes Specified in rule-4 of the riles ibid,
You are, therefore required to submit your Written defence within sevep days of the receint L‘gi‘
s Charge Sheet 1 the Inquiry Officer, as the case may be,

1. Your Written defence, |

ailing which, it shaj] be prest

] =
- in and in thay .
shall be taken against yoy, - . o

Intimate whether yoy desire to he heard in person ..

A statement of allegations s enclosed.




DISCIPLINARY ACTION

I, Abid Saeed, Chief- Secretary Khyber Pakhtunl\hwa a

s the conip’etexlt authorinv | an o
the opin

ion that warder Gul Mir Dah presently aftached to .Hl

i

igh- Security Prmm. My dag o
red himself liable to be pro\.eeded against, as he commztted th

, !
e foIlowmg acts/ omission: wi-nii -
the meaning of Rule-3 of the Khyber Pakhtunkhwa Govemment Servants(Efﬁcxency & Discipline’
“Rules, 2011, o ' '

rende

§2,A1 ’FMENT or ALLEGATIO\‘

ile attached to Central Prison Bannu, he was assigned: the duties of canpe

Sentry on the night between 14/15-4-2012

dulv armed but he showed cowardice A

lv, with’ the 1esult that there was p
losq and the militants took full adv axmoe and succeeded in Bannu Jail bre

above night. Resultantly 381 prisoners mciudmg I
cleased, beside other damages

failed to fire and confront militants effective O enemy

ak on i

1gh pxoﬁle prisoners WETE g0l

For the purpose of ; Inquiry agamst the said accused

w1th reference to the above alley
Inquiry Officer; Inquiry

z,ation;;. an

Committee, consisting of the followmg is constxtuted under Rule. M1vg ¢
) _ i A

e 1bid rules:-

j'é‘?}{ ] ’ V}‘(r "(,‘"v' ‘//JLA;QA"\

-
Al

The Inquiry Officer/Inquiry Committee shall

, in accordance with the, provisions o{ the il

vudes, provide reasonable Opportunity of hearmg to the accused record its fi

ndmgs and n*h.mp Wwithie
ity days of the receipt of this .order,

recommendahons as to the punishment or other a

appropriats
a Hon against the accused:

A,

The accused and a wel) conversant representative of
date, time and place fixed by the Inquiry

=
v

the depanmem shah )om the
officer/Inquiry- Cammmec, '

o1t ihe

(CHIEF SECRET ARY)
KHYBER PAKHTUNKHW 1




DEPARTMENTAL ; inoyiry PROCEF MF

WARDER, CENTRAL, p
MARDAN.

Background:

The Competen; Authority { g

‘ ‘able Chief Secretary, Khyber Pakhtunkhwa
was pleased 1q appoint the undersigned as Inquiry Officer under Rufe-
Pakhtunkhwa Governmen; Servants (Effy

Government of Khyber Pakhtunkhwa,' Home & Tribal Affairs Department
(Com/Enq)!HD/l-40/20]2 dated 2101.2 ! wi inguj

While attacheq 10 Cen ison,
Sentry on the night between 149/15-4.2012 duly ar
confron; militants effectively, With the resyl ‘that th
advantage and succeeded iy Bannu jgi bregk
iigh Profile prisonenrs were

€re was n

0
on the aboye nigh
&ol released, besige Other damages.

enemy loss and-
1. Resu!tant/y. 381 prisoners inc/udfng
| -

Froceedings.

I pursuance or the directiyn tontained 1n Para-4. 4f 1he
areused Oificial ip his defenge . )

Superintendent, Centrai Prigon B
authorized by Supe
directive of thy Insp
office of the undersig

the Proccedings ag dcparrmcmal fepresentative g¢ !
“ide letter No. 994 dated 24.02.2017 under the ector General of Pri
Pakhtunkhwg, The accused Officer attended the

sons, Khyber
ned on 25.02.2017.

nt, on the night of

Y from 12:09 o 03:00 A havip AK-47 Rife with. 30

Rennds whije 'esponding the questions asked ag under (Origina) questions ang answers are attached ag
."-.nnexure-B): '

Ot tried (o prevepy them o
altackers 190k away 381 pry i i
" State wig could not be

AT {Uis correct that he

AK-47 with 30 cartri
which wag ROt attacked h
fource of ¢
Bulley Proof Jacket, No
Superintendem residence

€ was complete darkness,
¢ does not know whep, S

was about 5/ quarters. He coylqg ot feel the need 1
Uperintenden; came out of hjs residence,

Did he perform his duty ace
POSt withouy regular relief upon any prerext whalsoeye (
his post afier dark, withoy i i

the distance of
inform seniors,

)

the mz’!if&nts took full .

10 (1) (8) of the Khyber
iciency & Discip!ine) Rules-20] 1, whj

EEGERY
s e

-,

L ST,

e N

it




Findin s/Rccommendn!inns: - ) ‘ l|

[ N ]

6.

i rior officer present, to fire on the prisonér, provided, he

ed 10 establish contact wigh seniors but due 1o Unprovoked firing, he could
Mitiate any firing as he wag not in knowledge thay they. people take away

Hois corect that he
b do so fe did Nt
the convicrs,

Meard and accepted.

Under the Pakistan Prison Ruleg

Prison, Banny strictly in ace rdance with
approach, he failed 1o confront the militantg
His duty was 1o remain alert and ¢ confr
He could not defend the cha

The charges fevelleq against the accuseq official Mr, Gy !Mlir Dali, the then Warder, Centra|
Prison, Banny presently :

posted at High Security Jail, Mardan have been proved beyand any
shadow of 3 doubt. Me ¢

herefare, deservers imposition of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2017, -

(Tasleem an)
Deputy Cp'mmissioner,
Hariplirllnquiry Officer

/

Q7] @ N

L




- SHOW CAUSE NOTICE

,,g;\:‘
%“:"

[, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, | ,
45 competent  authority, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 201 I, do hereby serve you, Mr. Gul Mir Dali, : ,L
Warder (BS-05), Central Prison Bannu, ag follows: : ' T
1. (1) that consequent upon the comﬁlenon of inquiry conducted against you by

the inquiry officer for which you were glven opportunity of hearing by the

Inquiry officer on 25.02.2017; and. 2 ;

(i) on going through the findin

88 and recommendations of the inquiry
officer/inquiry committee, the material on.record and .other connected

, papers including your defence before the in‘;quiry’ officer;-

booam - satisfied  tha you have é,oni'mittcd_ the following

fied in rule 3 of the said rult_ﬁs.
(k) Inel'ﬂciency/misconduct. '

acls/omissions speci

2. As a result thereof, I, as competent authority,
. Sy
HUPOSE upon you the penalty

4 of the said rulgs,

have tentatively decided 1o
of 5/ [z @J)v‘% (,)(.-—wm Leuyée under rule

, -
3. You are, therefore, required to show cause-as to why the aforesaid penalty
should not be impose

te whether you desire to be heard in

d upon you and also intima

person

il

4, - If no reply to thig

notice is received within seven days or not more than
fifieen days of its delivery, it shal] be presumed that you-

have no_defence to put in"and
arte action shall be taken ag -

ainst you, l
[} |

in that case an eX-p

. . i ’ |
S S S L. . Lo |
"N copy of lindings of the maquiry officer/inquiry committee is enclosed. .

\ a ’
)

A}

AT -"":"";17:"';“ f’
(Motmbmrad Azam K} an) °
| CHIEF SECRETARY, =
KHYBER PAXHTUNKHWA .




by ‘ " i (:(H(I‘Ilm(’m‘ufl\hvhc'p 1'7/‘/”“,,/(1,,,,,
j llmm' & Tripa if/.um Departmen,
ORDI]
—-—._._._ .
‘w()U’\R fit i)/8 l-i/ll.mnu Jaily Ihmtk/Z()lSl\/nl I: \\’Ill"l(ft.\% (Jl!]

III l)dll W d'dl "

fBI S- ’J\; ol the E’m(ms Departii

=

ml\h\v \\

zmeede{i Agmnsl under Rape 2

: , 3, 1 Qerusinge
of Khyber ldkhlllfﬂxh\\d Ciover i -bcrv:m(s tEflicieney & 1 3(.mhuc) Rulles.” 2001 Tor the
charges mcl11iuncd';i|1.j‘l!1cwi1‘;|r;__m -‘.Ib ser v\ d | |pnn Ium

A{\:) \wHI‘Ri" ‘ lf]‘. wmpw.nt autiwm) e the "Chiel Secretary, Khyher

*sicrm l\]mn (PMS BS!R) [\(.putv ¢ ommissioner 1
order NG.SO (C ont nq)/lll) I- :

. ) X C
Pakhtunkhwa appmnud M, anpur vide

“"’“1’ ddlLd 23.01; 2017 for wmimlm

denove formal
proceedings against [hu dhoye mumd ieeused.

ANDY WHERTE AS the inguiry ulfltu Furnished his Hndings .ILundmu weavhivh o

the dl.l(L..C's leve Ir.u against the .muu named auumd “ofticial stamd proved.

ANDY '_\"ﬂ-fiti['?;i{l?),“\..\',' e compeidnt Autharity granted  oppostunity of persena]

hearing to the eeaved uii

NOW lil[* REFORY, (he me,\h.nt dll(liOII(Y (1!16 Lhwt“"&uummy' [N

Pakhumkhway’ 1fl«'. 'ml_ wnmntum the dmx;:,w tvlduu.c nu record, the exph ummm oi thw

accused oflicial, lmdm“s nI Pn"mqun\ ollcer exereising h:s powus widu rule-3 repd wih

Rule-14 (3) of Ixhync ]’.mhuml ]mcl (u)v'_“'z11uml Servants (7 illcu.my & 1)a>upimq Ritles.

2011 has been ptuds;d 0 lwdul ma}m pumlty ui “ReduLt

er stAge m .1 lum smlc
for u m'\xlmum penod of ttnu (m) years to the lhuVL namc '\t.(.usul nthudl

’

I
The Competent Autharity has Turther been-pleased (o order that the mternvening
period Le Trom (the date-or Qispissal from serviee on ie basis ol an earlior enyuiry to the (,1.'11}- ol . s

“remslatement in service, (Irens 12-12-2017 1o 20-010-2010) in respect of the olficial i lerel

treated as extra ordinary teave flene without pany

Seereinre i Government of Khvher PakBitmkbvg
mm & Iribal Mhms l)qhhl..u.n

Banny Jail !".1 lk;’UlHaVOl 1 o D‘lte{i 11 04 2()19

The Inspector O

C cL :
! Gl risotis, K wbch tkhlunl\hwa Pcslmwm ' t o
2. Accountant Ge hivbher l’u!\luunkhwu Péshu < o : .
3. SO o Chicl s y, Khybei Pul\hluni\hwa Peshuwir. . S N .
4 PS 10 Secretiry Fitghlishment, Kliyber. Pakhtunkhwa Peshawar, - P o !
5

. PS o Secrétary und In mi .'\H‘m.\ Department, Khyber Pukmunldawu)
i , v
b. District Account (:)H‘b . . v \ '
F0 - Officidd concerned’ o ! :

(Mugsood l-insséu);.
Sec!’inn,(hl‘icvr (P&R)
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1o,

The Inspector General of Pnsons , e
Kh\ ber Pal\htun Khwa Plovmce Peshaxlrar ) - : f}\ A

denas: ()ﬁce:: ....... e N
Subject:-  INFORMATION ABOUT WATCH AND WAR'D STAFF.
Memo: | | | . I ' ’
[t1s submitied Lhat in 1hc night between 14 15/4/2012 some unknown i

laliban militants number in hundreds attacked t}ns Jail at about 01 15 AM and

during the said attack, following watch and ward staff attached to thlS Jail sustained

serious physical injuries as they were on_ their allotted duties on different duty

POHUS -

I Warder Sajid Khan co e o

2 Warder Dost Wali-. ( admltted n D H Q Hosplta Bannu)
3. Warder 1—ianeef-’UIlah S - -do- +

| 4. Warder Hameed Khan - -do-~
5.

Warder Abid-Ullah
6. F/Warder Mst: Gul Noor Zadi

A constable of F.R.P is also mcluded in the injured guardmg statf & he
s also ddm]ucd in D.H.Q ”()Spltdl Bannu. . o

Submitted for information Apiease. . : _ ' M




