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l.ciirncd counsel for ihc nppcIUinl prcscnl. Mr. Asad Ali

Khan. Assislanl Advocate Clcncral (or the respondents prcscnl.
I •

0 Learned counsel lor the appellant rcqucslcd that ilic main>r

f Service Appeal No. 1226/2019 tilled ‘’Muhammad Saqib Versus

SIj 

ip'
t ■

Ci(n'ernmenl ol' Khyber Pakhtiinkhwa through Sccrclarv I lome
vL’

f pi
r'P *!:’>

and Tribal Allairs Department' is lixcd lor arguments beCorcri
>i'.•'

(jfi
D.IPI. therel'ore. the appeal in hand may also be fixed berore the

D.IPI. Parties are direeied to appear belbre the D.B-I for inda\.
J ,(7.‘ iVmm

■‘L'4.
(Muhammad Akbar Khan) 

Member (ID
(Rashida Bano) 

Member (.1)I ‘fUttpU.i «*

i ;
Learned counsel for the appellant present.' Mr. Amir

Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested thati’*'

LvJ

lumt"IT*
if?
t connected nature appeals have been adjourned tow

t

ir?p’-'P
tlip/'s ■

20.12.2023, therefore, the same may also be fixed on the said

m)
date. Adjourned. To come up for arguments on 20.12.2023

I
t'e.*

before the D.B. Parcha Peshi given to the parties.

M
(Salan-ud-Din) 

Member (J)
(Fareeha Paul) 
Member (E)

- A

. .t

'“4

-*



th Learned counsel for appellant present. Mr. Fazal Shaht-- 25 . May,'2023 - 1.

Mohmand, Additional Advocate General for respondents present.

This case is adjourned in view of order sheet dated 28.11.2022.2.,

To come up for arguments on 21.06.2023 before D.B. P.P given to

the parties.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

*Miilazem Shah *

Learned counsel for the appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for the respondents

, 21.06.2023

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

...

therefore, bench is incomplete. To come up for arguments on

. 09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Naeem Amin*
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Counsel for the appellant present. Mr. iCabirullah Khattak,"8"' Nov. 2022

Acldl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments<

. V
on 01.02.2023 before the D.B.

(Fareelia Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

17"'April, 2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that 

was not brought on the cause list nor placed before the 

Tribunal on the said date. Alongwith this matter some 

than twenty other matters were also kept by the 

office for which an explanation has already been called 

for. It was directed on 14.04.2023 on a note placed before 

regarding non-fixation of some more than twenty; 

that all these cases be fixed before/nie on ' 

17.04.2023 with further direction to inform the parties and 

learned counsel on telephone. Learned counsel for the 

appellant seeks adjournment as he has not prepared the 

Last chance is given to the appellant to argue the 

the next date. To come up for arguments on 

25.05.2023 before D.B. P.P given to the parties.

more

me,

0 cases

^ V
■a

case.

case on

(Kalim Arshad Khan) 
Chairman

(Fareeha^Paul 
Member (E)

*AdnanShak P.A*
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General , for the

13.0,9.2022

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

"oXe the D.B.02.11.2022

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

Mr. KabirullahCounsel for the appellant present.2nd Nov., 2022‘

Khat-tak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjourninent in

order to further prepare the brief Last opportunity is granted. To

come up for arguments on 28.1 1.2022 before the D.B.

(Kalim ArshacI Khan) 
Chairman

(Fareeha Paul) 
Member (E)

•■r

/
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01.06.2022 Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhannmad Saqib Versus Government of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore,the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is having no objection on the adjournment. Adjourned. To 

come up for ^uments on 24.06.2022 before D.B.

2
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

Appellant in person, present. Mr. Atta Muhammad, Law 

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.B/^^

24.06.2022

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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d. \!
‘; rAppellant present through counsel.29.03.2021

0

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Sulerhan Instructor for respondents 

present.

•s

■V

Former made a request for adjournment. Adjourned. 
To come up for arguments on i /2021 before

v''

✓, ^)

D.B.

t/
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E),\
V

Counsel for appellant present.21.06.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

'A '\

File to come up alongwith connected appeal No.1324/2019 

titled Raqibaz Vs. Prisons Department, on 03.08.2021 before 

. D.B

Chairman(Rozina Rehman) 
Member(J)

Counsel for the appellant present.03.08.2021

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

A

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)



06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak/ Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.
Representative of the department submitted, para-wise 

reply on behalf of respondents No. 1 to 4 which is placed on file. 
To come up for arguments oh 26.10.2020 before D.B. The 

appellant may submit rejoinder within a fortnight, if SQ^advised.
nir

O'-

(MUHAM^D JAMAL KHAN)
M

26.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the 

.D.B.

ChaVman(Atiq-ur-Rehman Wazir) 
Member

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.



Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG alongwith Mr. 

Suleman Law Officer for the respondents presents

Representative of the respondent department seeks 

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments 

on 31.03.2020 b.efore S.B.

25.02.2020

\
(Hussain Shah) 

Member

..

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020/

aR^a^r

Junior to counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requested for adjournment in order to submit 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 06.08.2020 before S.B.
\

Mernber



*4r
Counsel for the appellant present.26.11.2019

Contends that the allegations, as noted in the 

statements, were of a nature which required proper and 

confidence inspiring evidence for their proof. Such evidence was 

not resorted to by the respondents even in the de-novo 

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause.

In view of arguments of learned counsel,, instant appeal
* .

^.^^is admitted to regular hearing subject to all just exceptions.. .The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of'writteri repiy/comrhehts on 20.01.2020 before S.B.

c-

! '

Chairman

20.01.2020 Junior-to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests . for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing,. Adjourned to 25,02.2020 on which date the 

requisite reply/cornments shalf positively be furnished.

V
Chai an

1 ^
;

r,.. .
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Form- Aa. : t 'FORM OF ORDER SHEET
Court of

1326/2019Case No.-

S.No. Order or other proceedings with signature of judgeDate of order 
proceedings

1 32

The appeal of Mr. Gul Mir Dali resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

10/10/20191-

:

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to; be;2-:
f Ii } ■

put up there on ■

. f

CHAIRMAN

w

/.
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The appeal of Mr. Gul Mir Dali son of Taj Muhammad Warder attached to central Jail Bannu 

received today i.e. on 17.09.2019 is incomplete on the follo\wing score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal and wakalat nama may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal. i.

No. \S^D 

Dt./^- <9— /2019.

ys.T, \

REGISTRAR '' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

1
A

V

t ■

f
■i\
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' V
BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. I 3^1:^2019

Gul Mir Dali S/O Taj Muhammad, Warder, attached to Central Jail 
Bannu, Il/O Mawah Khel Ilaqa Soorani P.O Faz!-e-PIaq Malvvana 
Tehsil & District Bannu.

(Appellant)

VERSUS

Govt, of fChyber Pakhtunlchwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

Memo of Appeal1 1-3
Affidavit 4
Copy of the Dismissal Order dated 
12.12.2012
Copy of the Order and Judgment 
dated 01.09.2015

2 A 5
3 B

(5- In
11-10

iB-dk

Copies of the charge sheet_________
Copies of the statement of appellant 
and inquiry report
Copies of show cause notice and 
reply
Copy of the Office Order dated 
11.04.2019 s

4 C
5 D& E

6. F & G

7. H
D. n

8. Copy of the departmental appeal 
dated 15.05.2019 aiong-with post 
receipt

I

9. Vakalatnama
A.

Dfyemnl
UiroLigh

r
YASPR^AILEEM 

AdvocateTFligh Court

■ JAWAD UR REHMAN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAT. PESRAWAP

Khyber Pakhtukh. 
Service TribunaJ

wa

Oiai y ]NJo—j 5^/^^

Appeal No. /2019

Gul Mir Dali S/0 Taj Muhammad, Warder, attached to Central Jail 
Bannu, R/0 Mawah Khel Ilaqa Soorani P.O FazI-e-Haq Malwana 
Tehsil & District Bannu.

(Appellant)

VERSUS

1. Govt, of KhyberPalchtunldiwa, through Secretary Home and Tribal 
Affairs Department Khyber Palchtunldiwa, Peshawar.

2. i he Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar. 
Superintendent Circle Headquarters, Prison Peshawar. '

4. The Superintendent Central Prison, Bannu.
(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 11.04.2019, 
communicated to the appellant on 13.05.2019 whereby 
the appellant has been awarded the major penalty of 

'^reduction to a lower sta^e in a time scale for a 

maximum period of three years" against which his 
Departmental Appeal dated 15.05.2019 (through post) 

conveyed to the Respondent on 17.05.2019 has not
been responded within the stipulated period of ninetv 
days.

Regisn
Prayer in Appeal:

On acceptance of this appeal the impugned 
dated 11.04.2019, may please be set-aside and the

order 
pay

of the appellant may please be l estored to his original 
position with all back benefits.

Respectfully Submitted: I

1. That the appellant was appointed as Warder in the Prison 
Department, and was posted at the relevant time in Bannu Prison. 
Ever since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there 

complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the 
mid night of 14/15 April, 2012, a good number of militants (more

was no I



2 ,
•-j.

, then 300) attacked the Jail with heavy weapons, the appellant 
■ along with other jail officials started firing at.them, however they 

out numbered the security staff of the Jail and managed in helping 
the escape of certain condemned prisoners from the Jail. They also 
damaged part of the Jail premises with their heavy weaponry. The 
appellant also got wounded in cross firing.

That the Provincial Government conducted a fact finding inquiry, 
however it report was not made public.

4. That thereafter the appellant was served with Show Cause Notice 

containing the felse and baseless allegations that during the attack 
on Bannu Jail, he failed to hre.and confront militants effectively, . 
the appellant duly replied the Show Cause Notice and refuted the 
allegations leveled against him.

i

5. That without conducting regular inquiry quite illegally the 
appellant was awarded the major penalty of Dismissal from 
Service vide general order dated 12.12.2012. (Copy of the 
Dismissal Order dated 12.12.2012 is attached as Annexure A).

6. That against the,order dated 12.12.2012, the appellant filed'his 
depaitmental appeal, however it was also rejected.

7. That the appellant also filed Service Appeal No. 493/2013 before 
this Honorable Tribunal which was partially allowed and the 
of the appellant along-with other connected

case
cases were remanded

01.09.2015 to conduct de-novo inquiry and the issue of back 
benefits were subjected to the out come of the de-novo inquiry.
(Copy of the Order and Judgment dated 01,09,2015 is attached 
as Annexure B)

8. 1 hat thereafter the appellant
statement of allegations which

served with charge sheet and 

duly replied by the appellant
and lefuted the allegations leveled against him, reply copy has 

been retained by the appellant. (Copy of the charge sheetis 

attached as Annexure C)

was
was

not

■i
9. That a paitial inquiry was also conducted wherein statement of the 

appellant was also recorded and after de inquiry, the inquiry 

penalty. (Copies of 
the statement of appellant and inquiry report are attached as 

Annexure D S. E)

-novo

10. J'hat the appellant was also served with show
06.12.2017 containing the same allegations, to which the appellant 
duly replied vide his reply and again refuted the allegations

cause notice dated



. 3

leveled against Him. (Copies of show cause notice and reply are 

attached as Annexure F & G)

1 1. 1 hat without considering his reply, the appellant has been awarded 

the major penalty of reduction to a lower stase in a time scale 

for a maximum period of three years vide order dated 

1 1.04.2019 communicated to the appellant on 13.05.2019. (Copy 

of the Office Order dated 11.04.2019 is attached as Annexure H)

12. that feeling aggrieved from the penalty order dated 11.04.2019, 
the appellant filled his departmental appeal dated ,15.05.2019 

conveyed to the respondent (through post) on 17.05.2019, 
however the same has not been responded within the statutory 

period of ninety days. (Copy of the departmental appeal dated 

15.05.2019 along-with post receipt is attached as Annexure 1)

1 j,. 1 hat the. impugned order is illegal unlawful against law and facts 
therefore, liable to be set aside inter alia on the following 
groLinds:-

CRQUNDSQF APPKAl

A. 1 hat the appellant has not been treated in accordance with law, 
hence his lights secured and guaranteed under the law are badly 
violated.

B. That no proper procedure has been followed before awarding 
the major penalty to the appellant, neither the appellant has 
been associated with the inquiry proceedings nor any witness 
has been-examined against him during the inquiry, thus the 
whole proceedings are nullity in the eye of law.

C. 1 hat the appellant has not been given proper opportunity 

delend himself:- nor he has been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been 

examined against the appellant or if so examined their 

statements have not been taken in the presence of appellant
he allowed the opportunity to cross examine them.

E. That the allegations that during the attack on Bannu Jail by the 

militants the -appellant failed to fre and confront militants 
effectively is totally false and baseless, he duly fred at them 

and confronted as long as he could, however due to complete 
daik he could not tire at them pointedly, moreover, he was not 
piovided with sulfcient bullets, however whatever the quantity 
of bullets available that was utilized by him. Moreover the 
appellant also got wounded during cross f I'ing.

to

nor
was
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F. 1 hat the charges leveled against the appellant were never 
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures. ■

G. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the major penalty.

11. 1 hat the appellant has a spotless service career, however, his 
unblemished service career has never been considered while 
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 11.04.2019, may please be 
set-aside and the pay of the appellant may please be 
restored to his original position with all back benefits

Through

YASIl^LEEM
Advocate, irligh Court

JAWAD UR REHMAN 
Advocate Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents 
of the above appeal are true and correct to the best of my 
knowledge and belief and that nothing .has been kept back 
concealed from this Honourable Tribunal. '

or
i!%
I

1]
Deponent i

I
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Order or other proceedings with signature of Judge/ Magistrate"■ '4^0 

^ No.
Date of
order/
proceeding

- /& ■"'a/
r''

r;:^'S
32

KT-rYBER PAKHTIJNKHWA SERVICE TRIBUNAL. PESHAWAR. .

Service Appeal No. 4842013

Aminullah Versus Government of Khyber Pal-dilurddiwa thiough 
Sccctary l loni V 'f.A OcpU. Peshawar clc.

JTJDGMHNT

PIK 13AKHSH Sl lAil' Mf-MBDR.- Counsel for the appellanl (Mr.
V-. 4

Ijaz Anwar, Advocate) and Government Pleader (Mr. Ziaullah) with

Sheryar, AS! for the respondents present. .

01.09.2015

On the night between 14''' and 15"' April, 2012 at about 1.30 

about 25 vehicles .of different types and 

Jail. The militants were armed with

2.i

militants reached inAM

the Bannu Centralattacked

automatic weapons. They broke open the main outer and innei gates 

RPG and fired at boundary wall watchtower. Having securedusing

they attacked barracks, broke open locks by firing and asked

towards the nearby ping hills in the

entrance,

382 prisoners Mo flee and 

Frontier Region area. In this incident, the Government of Khyber

t
move

Palditunldrwa vide notification No.SO(Coin/J3ng)/HD/1-40/2012 datail 

16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Ehsan-uhHaq, then Director, Reform Management & Monitoring Unit, 

Chief Secretary’s Office, IGiyber Paldituiddiwa. The committee 

submitted its; elaborate report comprising of about 19 pages. To make 

the findings of this enquiry report as basis for departmental proceedings

i
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against the appellants, the step ot regular enquiry was dispensed with 

and the respective competent authorities straight-away issued show 

to the appellants. The appellants belong 

depai tmenls ot the province. At the end of the day, the appellants 

awarded punishment as follows:- '

S.No, Appeal No. Name

S-l

cause notices to various

5
were

h)csig Denartment Punish­
ment

IDatc of 
Ordernation

1. 484/2013 Aminullah Warder Prisons D smissed 12.12.2012

2. 485/2013 Mir Liaq Warder U

3. 486/2013 .• M.Saqib Wai'der Cl

4. 487/2013 Raqibaz Warder iReduction a
i

5. 488/2013 Saved Khan Warder Dismissed

6. 489/2013 M. Ibrar Warder 7

7. 490/2013 •< AhidtJllnli Wriidcr i

491/2013 ■ Asif All Shah8. Warder

9. 492/2013 llarizMir 
. Hussan Shah

Warder

■10-. ■ 493/2013 • • Gill Mir Dali Warder/

1 i. 587/2013 : M. Znhid Dy.Supdt. 10.12.2012

12. 1261/2012 : M. Ghulam Section Officer . Estab-
lishmeiU

Cl 5.11.2012

13. 1244/2012 ■ Daftar Klian A.P.A Rcdiiclion 17.7.2012
!

The Depaitmentaljalso failed, hence these appeals. In view 

common legal issues of these appeal, the Tribunal would like 

decide all these appeals by way of this single judgment.

t3. 4
t

of 4to

1
I
t

' ■ ^4. The learned counsel for the appellants contended that the 

appellants have been victimized, discriminated and made scape-goat for 

the reasons that the

have been exonerated and the appellants at the lower rung of the laddci

;

6

I
■yseniol lesponsible officers like Commissioner etc. I

a
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were punished.. It was further submitted that the fact finding enquiry was

general in nature and not specific against the appellants to find theirin
%faults, which never fixed responsibility on the appellants. However, the

high ups of the departments concerned in order to save their faces, by

adopting method of pick & choose targeting the appellants which is

against the norms of justice, fair-play, equal treatment and treatment in 

accordance with law and rules. The learned counsel for the appellants

further inaintained' that no opportunity of personal hearing was providcLl

to the appellants and while confronting them with imposition of inajor

penally wilhonl any rcp.nlar (auinliy llic appellants have; been clenii.-cl

opporlunily ordcfc'ncc and-prope.r prescnlation. Lastly it was submitKai

that all the appeals may be accepted in the interest of justice and the

appellants may be. .reinstated in service to their original position with

back benefits.

The learned Government Pleader resisted these appeals on5.

the ground that the competent authority was legally empowered to have

dispensed with regular enquii7 under the Klayber Pakhtunldiwa

(government Servants (E&D) Rules, 2011. It was next submitted that in

f/te:light of the fact finding enquiry, the competent authority was having 

/V'^ficient materials in its hands which led to the decision to do away 

yith the regular enquiry. It was finally submitted that all the appeals,
)

being without merits, may be dismissed.

6. We have heard learned counsel for the appellants and

learned Government Pleader for the respondents at length and have

it-r-.H the record with their assistance,'QV\ \
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n Copy of the report of the enquiry committee was found in 

appeal No. 587/2013, titled “Muhammad, Zahid Versus Government of 

Khyber Palchtunkhwa and others” 

written

show cause notice

•V
/

annexed by the respondents with its 

comments/reply. Admittedly a short cut procedure of issuing

has bcen.acioptcd against the appellants. The basis of 

departmental action against the appellants is the fact finding enquiry. 

We have gone llirough this enquiry report and unable to find that the

responsibility on the 

appellants. The enquiiy committee while highlighting lapses on the part
I

of various departments like Tribal

enquiry committee had specifically fixed

Area Administration/FR Baimu, 

Police Department, Frontier Constabulary, Local Army Command
, Civil

Administration. Jail Administration,

T.As Department, Imspcclor General ol' l>ri

nontiui- Reserve Police, i-!ome V

and- liilelligcncc. I'lsons

Agencies had put lorth a number of recommendations 

say that names of the appellants 

lapses qnd thus recommended for departmental

. It is hardly (o'- 

specified to be responsible for the
/

•were
y

action in this enquii-y

report. After a thorough perusal of the record, a big question-mark that

comes before the Tribunal would be-that in the absence of regular

enquiry against the appellants and other specific materials 

how the alleged

;•

again.tt them. 1<
misconduct and inefficiency 4etc. of a particular I

appcHanl can be a.ssesscd? 'ITiis observation of the Tribunal is rclevanl 

that high and responsible officials

Iff
Iwhen we .see

of the appcIlanLs' 

exonerated. This policy seems to be

1
. h V-'

departments have been let off and 

in conllict with findings and 

Moreover, this pick & choose and discrimination

i'-'

■S

A requirements of the enquiry report.

on its face is also
f
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against Article 25 of the Constitution of the country. To skip over the 

procedure ot regular departmental cnquii^, the Tribunal is also of (he 

considered view that adequate and proper opportunity of defence and 

representation has not been provided to the appellants.

/

. j

8. In the light of the foregoing discussion, the procedure 

adopted and the penalties imposed against cannot be appreciated for 

which rcasoii, Ui.e rril.ninal is constrained lo inlcrrei'u

(..onscqucnlly, the. impugned orders arc set aside, the case is remanded 

back to the

in (he usisc.

respective respondent/department to initiate fresh 

departiuenla! proceedings against the appellants strictly in accordance 

with the law and rules. Needless to mention that adequate and 

meaningful opportunity of defence and personal hearing be provided 

the appellants. The concerned appellants are reinstated into service for 

the purpose of fresh departmental proceedings. Back benefits etc. will be 

subject to outcome of fresh proceedings. All the aforementioned appeals 

disposed of accordingly. Parties are left to bear tbeir own costs. File 

be consigned to the record room. '

to

K are

V.

i

ANNOUNCED
'01.09.20^
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r>

/4^ r

...
L.. V

Bs'.i . A7 , - N._ . .i
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£Harge srfft

Abid Saeed,
charge you Mr. Gul Mir Dali,

Chief Secretary Khyber Pakhtu 

' follows :
nkhwa, as competent authorify, hereb','

‘ •!

That
JJTeguiarities;

you, while posted as warder at Central Prison Bannu committed the.follou-ms\

You were assigned the duties
mpound Sentry on the night between 14/15-4-2012 duly 

■the
pnsoners were got released, beside other dam- ’

amed but you showed 

result that there
cowardice and failed to fire

^vas no
Bannu Jail break on in

ages.
2. By reason of the above, y
Kijyber Pakhtimkhwa 

rendered yourself liable to all or

You are, therefore 

this Charge Sheet to th

irffioi=.=y Di,cipE„„
uct under rule-3 of the 

snd iiat'eBiJles, 2011 

in rule-4 of the rules ibid.
any of the penalties specified i

required to submit your Written defence within
e Inquiry Officer, as the case seven days of the receipt^ otmay be.

any, should reach the Inquio' Officer

defence to put in and in that

4. Your written defence, if 

failing which, it shall be 

shall be taken against you.

Intimate whether you desire to b

A statement ofallegations is enclosed.

within the specified

case ex-parte action
presumed that you have pei'iouno

5.
e heard in person .

6.
f
i

ktvi 1
I i ___

i

■"[JJ? ! Vpl 7

kh'SSSSSv.
5

r
I
4all'

M
I:if

•: ■ r
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mSCIPLESARY ACTTHN

. b.d Saeed, Chief Secretai,. Khyber Pakhtunkhwa, as the competent authcnv 

rendered himself,"riT'
themea- fR^i " ^ *11°™
Rules, 201? ” Government Servants(Efficiency & Discipline;

the opinion that
id::

STATEMENT OF ALI.R£;;^jrn^jg

While attached to Central Prison Bannu. he was assigned the duties

but he sHow'ed cowardice. anC 
felled to fire and confinnf militants effectively, with tlte result that there was no ennmv

loss and the militants took full advantage and succeeded in Bannu Jail break

above night. Resultantly, 381 prisoners including high profile prisoners rvere gru 

released, beside other damages.

of (fo.j:npound
Sentr)^ on the night between 14/15-4-2012 dulv

on il.u.

2. For the purpose of inquiry against the said accused with reference to the above alleuaPom ;

nquiry Officer/Inquiry Committee, consisting -of the following is constituted under Rul-.'O.^^ v. 
the ibid rules:- ■ -

IL

The Inquiry Officer/Inquiry Committee shall, in accordance with the

, opportunity of hearing to the accused, record its findings and make, rvlth,
thirty days of the receipt of this order, recommendations as 

action against the accused.

The accused and a well

provisions of the ih;
rules, provide reasonable

to the punishment or other approp’-iaie

4.
^ conversant representative of the department shall join the prcceeGtau

the date, time and place faxed by the Inquin- officer/lnqmn- Committefe.,, ;
j
Ion j'
'I

'•i\i

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHY

■■

I ]1 i
t

.A

'<
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^•v\
\ss. irs'is-Gove^en, of ^ t wh‘X I'!:. vva

IfVdIed against Mr. Gul mT/DairXh'Xf' ' mandate to^nTuTe‘in';'’ No. SO

*.>• * *

1 t'<*CL't‘(iin»';-

= “'- - C.rgo s.e.

’nquiry proceedings. Mr Abdri?! ^■^derligned^onT.'n"^ Amiexure-A).’The
the proceedings as departmental renm"’’ ^^P^'''>i(endent ^Cemral P ''^^'^d ^ for

Rounds while responding the ouesr^ ^ 7 ’2;00 to 03-00 am night of
Annexure-3): ^ asked as under (Original que^^ tJ 30

0 ] • n,. - . attached as0-1. During the attack on U/is • i.

tT* -..r r™
attackers took away 381 nris Prevent them nni. w cowardice as he':::z:z:
whicLXf „X° auXckef byXhe 1'“' duly arnted with

-- w s:rr ti:„- r - -Superintendent residence wt^ iT"' there was comnlei '^''^h and
He does not know wteX^^Terin-1 the'ntd to 

Did he perform h- n r«idcnoe. seniors.
post without regular reXiXXT'''’'"® contained in sub I
his post after dark without ch"n"^ 'i”''''"’'' "dalsoevef, (e) not toXu""'"

the

Prisons D

h,
Ans:

not to leave his
the

to cal] the 
any person to 

him to stand, and if heto call on

I
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i. •,v.
I*••■ ,

%

cannot otherwise TrtlnTthe^sLpTrkTif hT“b ’’"“T'' 1^" Pf^Wcd he / '
shot ,n the air as the signal for alar™^ and I if he^sTesl *■= P- ' ' '
&cd,late, escape, or if any unusual incidem comes unde^h n" j"*”
-er to the officer incharge of the picket o/rTH rPa" ■ t Rut™“

-u^rwc d,d ™,'finng he cou,d
ccnvics, •' noi .n knowledge that they people lak“

Heard and accepted. .

■fi),

m(

Ans:
\.\
anAaway 1

Findings / Recommondationc-

H Under the Pakistan Pri 
Prison, Bannu

^ rison Rules, he was responsible to run the

W™-h,hefaileTtoAnfrnrthrmilirams'''
3 A “77“ =>''=" and to confront the

could not defend the charge levelled 
support of his contention.

5. He admitted that,L dirnrtoth^eMlTnfo^^
did not have any torch bnllPt u ^“Heagues. It
.* t.o. "“r
-wards him Is a -ange AA “~.»- .oming 

■ stuckmg to cause (d) of Rule-115t) narrated' in h"* P°'«
Importantly, the official acted upon only ciau e fd bA A'" """ Cause .Notice.

■ 7®' '^“''=-”54 and 1147 (a) render all assistance n h
the maintenance ,of order and discipline amo ^ -a"agement of the prison
defending Of the prison and all pZsTnd“ o^ y^

the use of eriminal force by any person Chi oh ^ belonging thereto against
tank, (c) comply with all rules, regulation! anTordA'"*"" f 
perfonn and the manner in which he is to perform theA' which;rrr"
shadow of a doubt. He therefore deservem'imoo V '' A'"'"
Khyber Pakh.unkhwa (Efficiency & Discipline) Rulcsloi ""'”

-^e security affairs of the Central 
provisions but due to his cowardice

attackers.
against him as he was having no concrete evidence in

was too dark and he
y was patrolling in nature
joining the residence of

he is to

the then-Warder, Central 
any

ernmem ofr
,r
i
I;

(Tasleem an)
Deputy Commissioner, 

Haripur/Inqiiiry Offi ■4;-cer i
i'i

i' .

f
' l'-

I.
:A

'si
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\SHOW CAUSE NOTTrTT \.itf,’

\

\,
I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkht

competent authority, under the Khyber
(Efficiency and Discipline) Rules,

''v

va,
Pakhtunkhwa Government

you, Mr. Gul Mir Dali,
Servants

2011, do hereby 
Warder (BS-05), Central Prison Bannu, as follows:

serve

1. (i)

I am satisfied tliai 

acts/omissions specified in

Inefficiency / misconduct.

result thereof, I, as competent authority, have tentatively decid-d to 

4 of the said rules. " , .' ^

(ii) on

connected

you have committed the following
I ule 3 of the said rules.

(!c)

2.

under rule

3. You are, therefore, required.to show 
should uot be imposed upon you and also inti cause as to why the aforesaid penalty 

intimate whether you desire to be heard in
person.

4. If no reply to this notice i
IS received within seven days 

presumed that you have 
-parte action shall be taken against you.

or not more than 
defence to put in and

fifteen days of its delivery, it shall be 

in that case an ex no

A copy Of findings of the .nquiry officer/inquiry oommit.ee is enclosed.

\
I

(I^trmito-acrAzam id 
\ CHIEF SECRETARY

khyber pakhtunkhwa

aH)
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To
1^'^'

CHIEF SECRETARY

Khyber Pakhtunkhwa

REPLY TO SHOW CAUSE NOTICE.SUBJECT;

Respected Sir,

With due respect, it is submitted that I have received show cause notice, dated 
06/12/2017 accusing the undersigned of the following charges;

That consequent upon the completion of inquiry conducted against you 
by the inquiry officer for ^Ynch you 
the inquiry officer on 25/02/2017; and.

On going through the findings and recommendations of the inquiry 
“ officer/inquiry committee, the material on record- and other cormected 

papers including your defense before the inquiry officer;-

Sir, I humbly want to bring the facts about the incident of Bannu Jail into your 
kind notice and would try to defend myself from the above-quoted charges, 
level against me, on the following ground;

1. That the inquiry conducted was totally partial as the undersigned was 
^ associated neither in the proceedings nor given the opportunity of cross

ex^ining any ■ witness- if produced against the undersigned. Moreover the 
issuance of the show cause of notice on the basis of preliminary inquiry and 
in form questioner and not-holding proper inquiry is against the law and 

rules.

2. That the inquiry in not competent in the present form under the 
Pakhtunkhwa government servant (Efficiency and discipline) rules 2011, 
where under section . 11 procedure was lay down as to record the statements

. of the witnesses and departmental representative in the presence of accused 
and vice versa, the so called inquiry conducted is defective in nature.

3. That the shoe cause notice issued by incompetent authority as the 
undersigned warder (BS05).

4: That on 15/05/2012 being warder as (Compound-sentry), I was present on 
my duty suddenly, at about 01:30 am, toward the Compound,.! don’t saw the 
attackers and no enemy, I was standing alert and round the compound time 

for time-but ho'enemy com my on my 
stand alert.

1.
given opportunity of hearing bywere

II.

; :

t,' ,

&
/",

side therefore I am not firing and

■f

5. That despite of ihe fact, the attackers were in laige numbers and equipped 
and ammunition, i.e mortars, hand grenades and LMG etc. T:with heavy arms

sho'ed every possible resistance to the attackers .and engaged them in 
cross-firing with our light weapons and tried , our best to create a real
we

i;
if-



fiA'
%

deterrence for the attackers, in order to retreat them. Meanwhile, jail 
administration, immediately, informed the local police and army about the 
incident and requested them for immediate help, but unfortunately, they 
reached the spot too late i.e after passing of 1 ‘A hours, at about 3:00 am. Till 
that time we have fired all the ammunitions available with 
remained empty handed. Although we tried our best to confront the militants 
effectively according to our capabilities and we never turned our backs to 
the attackers till the end.

r ■

•i

•21;!
• f

X
US and were

6. Sir at the time of attack and firing, the electricity supply of the central prison 
Barmu was completely off and say that the attackers didn’t get 
any injuries of loss, but I can confidently say that they must have suffered 
loss. Although, the attackers have got benefit of darkness, so they succeeded 
to take their wounded companions with themselves.

no one can

7. That, the statement of prisoners that we didn’t show any resistance is totally 
false, frivolous, baseless and not true. No prisoner of any Jail would 
talk about anything good security persormel of Jail nor were such statement 
cross examined.

Sir, they are. criminals and are showing their criminal’ mtimidations 
against the Jail security staffr

ever

Furthermore, I am ready to affirm on oath that are patriot Pakistanis 
and after getting the additional responsibilities of the Govt servants, we also
became the. defenders of the interests of Pakistan, so we would never turned 
our backs to the enemies of Pakistan. We have totally submitted our lives for 
the protection, benefit and services of Pakistan.

.;

In the light of the all above, it is once again requested to kindly 
exonerate the undersigned from the above-quoted charges by filing the 
and oblige, please.

same

Thinking for aniicipaiions!
•;!! )I'.:

You’er obediently M-
>■;

f'

. Gul Mir Dali, .
Warder, Central Prison, Barinu.

;r*

?

1
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ORDER
.>ji>^-SO(P&RViH-)/8-j/i*.nhnu .l:ii! iVroak/iOlS/Vol-!: VV'Mli)l-tf';AS. Ciiii Vlir [,);ili \V;iixli.i-
(BPS-05) ol (he i'ri.soiKS Departinehl, K.hyher'PaI\iifi!nkh'.V !,

o( Khyber Pakhuinkhwa (lovcrrij-iKMU Servants (Lillkiiency Discipline) Rules. 20! I lor ihe 
eluirges nteiUitincdpir llic'eliargc srve.ei served upon him.

was proceeded against tmdei Rtii; - •.

AND VVIlEUlv.A'S'. ihc coinpeicm authority i.e liic Chief Secrcuiry, K.hyh 

Pakhtunkhwn appointed Mr. '['asicein Khan (PMS-BS18) Deputy Coininissioner Ilaripur vide 

order No.SO rCoin/niui)/! !l)/l-‘^‘'•0(112 dated• 23.iM .2017 for coiHluotina tleiu'vo I'euinal 

proceedings again.si the above named aeeusetl.

AND VVI-ir,l^r.,AS,,itK' iiK|uiry oCl'iccr fuiiiished his linding.s accordiiii: lo '.'-iiieh 

the charges leveled against the above named accused ol'lkial stand [M'oved.

and 'NVIjEKDAS, ilie conipeie'ni auihorily granted opportunity m' pvvsoiuil 

hcarinu to the aeetiscd under ihcvru'cs.

' NO.VV. THEIUCrOkC, the -competent authority (the ChitT'S'eereiary.'''Kii'-i'.vi 

Pakhiunkhvva}ktfier''havingv‘considered the charges, evidence on record, the explanation oi flic 

accused olTiciak lindings (if the'inquiry offteer exercising his powers under rule-.'^ read eiif. 
Rule-14 (-5) of Khyber I’akluuiikhwa.Govcniinenl.Servants (RiTicieney & Discipline) Rules. 
20! 1 has been pleascil to award major penally of’M'UHhictioirto,a lower stage iiMi time scale 

for a maximum perioil ot‘ three (03) years” to tlie above named accused otttcial.-

The (fomix-lent Aulltority lias further lu'cn -pietised to order that the miervcniiiv. 

period i.e from die datcoi'di.Miassal from service on the basis of an earlier enquiry lo the dao' >•! 

reinstalemenl in servkc,'( lrl'■!n 12-l-2-2('l2 to 2()-lt 1-20 i 0) in respect ot tlie oHk.i,!l 

treated as extra (.iixiinary leave dcaVe wiihoui pay)

ei

IN li'.'l*

ISecreiarv- lo (.i'.>vcrnmem ol Ktivlvei I'akluunkliva
■ tome & fribal ai'iairs fUcjxiriiiieni

- -r-Gr*’
Oateti n.04.2019Enclsi No.-: scot P&R)/111 y/S-Tj'Btmmi JaiLBreakG.') I H/Voidj,

C.c; - . ,•
fhe Inspector (ieneS^of Prisons, Khyber ITikhuutkhwa. Peshawar. 

2. Aeeutimant (3enG-af;:Khyt)dr Pakhuinkhwa, Peshavvar ^
3 ■ !>SO to Chief Sbkretarv, Khyber PakhUinkliwa.Peshawar.. .

District Account td'B'icer concerned.
Official concertieds ■

.!

!
4
.s

1^

(Miiqsond Hassan) 
Section Officer)v.
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PO'Wr.R OF,ATTOUNi''V

1\'Y
!^t;iiiUi!V -
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VERSUS
; i.V'i'.'iivhiMi 
I'i'.v.'.'pOildYMl ,•'■ 
' .Xv.’i.'li.-'Y'.i

icalion-Tciilidn'-Citsc No. /,

!/W.. liK' uiKla-sign.J- do-h.-ivhy nondn:,!. :nul :ip|M.nn

YASIR SA*' EEMI
Pii'/aoia ^'iuiuMnm;ul Tiixal) Auiiii AcN'omiIus

A:N-iwiui Vv Raluuan

. hcluilI I'' iipp'.'-i'.'. pk':!o
as ,nv au.s.nd Unvini mu.ne> K. n,c a

■ iiiKi answer in llie .ilxne C _ netilioiw An appeal' siaiemenis. aceoiinl.s.
■ above mailer and is agreed lo Mim and I aonncclion uidi ihe said mailer

exliibils. Compromises or olhci doeunui ^ . ■ jeeumei.is oi- copies
oi- any mailer arising .here -I ^ p'N^'si.mmons and oiher onls or sab-
nlAloeuniems. tleposiuons lA. ancU < 1 | .nmiem v>r oiher eeeeLiinais. vverraiHs .
eoenaand lo apply Um and gel i"'"Pp'^N^hem mm and ......... lor and

..... .. .................... ..;»i.d --a..,. ...-sy.--;;;;;-'y
........... ..........................

.id eoonsel lo eondncl Ihe ease ....... shalMnoedie saim

a,el

ni I .
iveei\’e pa.eineni 
employee any 
miihi'ri/i-’s I 
hiyvAcr may he appthnieU h>’m)’ s

herein conl'erreh on

Wn u) all leis le''alN neeessar> lo manage anJ vonvIuU liu 
; .vhelher'herein spkined or nol. as iviav A yy";'iNN,,
,yNI) 1/ue hereby agree loraiilv and eoidiim all,,0 ..

eeder or bvvirineoidhisporver or rddheusna primus

• his nominee, and it awarded aeain^i

powers. -e.

oiirrespeeis.

/.

shall he payahie'm' me^OiS
e<i

WU'Nl'.SS whereol l/\\e have lieielo 
da\ 10.________

IN ihe VO
[he
l-,,\ocnianl/lixeeiilanis....... .........
Aeeepieri siilgeel 10 die lerms regarding lee

E M
AdvoeaierO dell Conn. desha'Mi.
VASliTSALer

iiAvad Dr Rehman
>

A

MO(..o.Mi;M.i:nM. moisors

1.1 .......... . I'l.i/d,s.uKi.d ip’b- A
,i i.s.yn I -niaJ \ ;.«n -.I's' ''i.i.

•,/
Miihanuuacl Amin

• I 1< . I 1 r-IIIlli I ii'i 
I Minacl Vr V'III



I

.4'
before HONOURaht b-TS!B^gS™®«SERHCE ■; •

¥ r/

■■lIn the matter of
Service Appeal No. 1326 of 2019

(APPELLANT)
VERSUS

1. Secretary to Government 
Department Peshawar

Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

-lent Circle Headquarters Prison Pesh 

Superintendent, Central Pris

nf Khybeii Pakhtunkhwa, Home & T.As
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mB —Json Bannu, r/n 
&_ndwI3istirct Bannn.

•■y
M'

r. -

VERSUSjia
t'p '1. Secretaiy to 

Peshawar
Government of Khyber Pakhtunkhwa, 

2. Inspector General of Prison Khyber Pakhtunkh 

3- Superintendent Circle Head

Superintendent, Central Prison Bannu

Home 85 T.As Department

tl-
wa Peshawar.

quarters Prison Peshawar.

4.
:|Respondent

EMAWISEREPIVnM 

Preliminary Objections

• jBEHALF OF RESPONnFMTC |\joJJo5.
Ij

i Itl action.

'V. That the appellant is estopped bv hk n ^°tirt with ciean hands.
That the appeliant has no locus standi "PP®®''

VI. That the appeai is bad for mis-joinder and

•it

ii.

non-joinder of necessary parties.

ON FACTS

ON FACTS

1- No Comments.
In response to para No.2-

2 of the appeal, the appellant at that 
cowardice and lethargic with regards to his dutie 

of militants

unfortunate night showed 

a number
'M
fs, due to his lethargic conduct

«.0 - 0..-=""" “■ **' ”• --

not done which is , .e,io„, „i,o„„d„s, 
numbers of watch and ward siaff were

attacked on Jail who
. i

attacker’s but the same 
the part of his duties. During such attacks a 

sustained serious injuries and his name

was
on

was not

s

T1i .'ihl
• <..,1

i;-
i'fl



t ■ ' i ; V,;

' :inGluded therein inspite of the fact that he was on duty in that night (list of watch & ward 

i staff who were on duty at that night are Annexed As-“A”).

I'■r.

, M <■

■ M 4 /rn. ' ■ >•

Pertains to record, hence needs no comments.
■ ■i

Incorrect and not admitted, the allegations which is levelled against the appellant was fully 

proved against him. He failed to perform his'duties efficiently and showed cowardice and
I1m

negligence to fire confrontly to the militants. He has been also served with proper show 

cause notice and charge sheet and he could not defend the allegations which is levelled 

against him. (Show cause notice and charge sheet are Annexed “B”)
m

4mm 5- In response to para No.' 5 of the appeal it is correct that he has been awarded major penalty 

of dismissal from

(Inquiry Report is Annexed “C”) i
6- Admitted & correct.

Admitted & correct.

Detail answer is given in para No. 4 of the factual objection.

9- In the light of demovo inquiry by the order of honorable Tribunal proper opportunity of 

personal hearing was given to appellant. He failed to defend his 

the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4..ofthe factual objection. '

In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs

13- The punishment awarded to appellant is legal an was based o facts

case. I

service after thoroughly probe of the incident and proper inquiry.

;

7-

8-
1

own stance and awarded

44Si
5' li­

no comments.

and circumstances of the

GROUNDS: -

/. u

a. That the appellant fully treated according to Law and no discrimination 

by the respondents.
was committed

b. incorrect and not admitted all codal formalities 

proceedings.

c. Incorrect and not admitted detail

i-completely followed during the wholeare

answer is given in para No.9 of the factual objections..

para is given in para “B” of the objectionsd. incorrect and not admitted. Answer of this
on

grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was 

duty bound to be vigilant while performing duties in such like high security prisons, but he was
■n

{f

mm
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J,'

found indolent and negligent towards his duties and showed cowardice to fire actively and 

confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct 

the escape of numbers of Prisoners were possible so why could not he can be held responsible 

for the incident occurred at that night.

incorrect and not admitted. Detail answer is given para No. 9 of the factual objections, 

incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds. 

No Comments.

G.

H.

PRAYER
.'ifI i'.

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

s

S -NT, :
HEADQUARTER PRISONVk^^^-^'^^ 

(Respondents No.3) \CENTRAL PRISON BANNU 
(Respondents No.4)

/O
/ •

‘ IL)

INSPECTOR QJBNERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No.2)

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
; PESHAWAR.

(Respondents No.1)

■ Vf:

■P

-J
- .V

J

• i



^EFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 1326/2019

Gul Mir Dali S/O Taj Muhammad, Warder, attached Central Prisons Bannu, r/o 

Mawash Khel Ilaqa Soorani P.O Fazl-e-Haq Malwana Tehsil and District Bannu
■•iS

..I
(Appellant)

VERSUS
1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs 

Department Khyber Pakhtunkhwa, Peshawar.
2. The Inspector General of Prisons, Khyber Pdkhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.
4. The Superintendent Central Prison Bannu.

(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the 

Parawise comments on the above cited appeal true i and correct to the best of our knowledge 

and belief that no material facts have been kept secret from this honourable court.
are

li
■ ■ ,i

;>•

. '-P.

SECRETARY
HOME & TAS DEPARTMENT 

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.Ol)

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.02)

CIRCLE HEADQUARTERS PRISON PESHAWAR 
(Respondent No.03) \ •i-CENTRAL PRISON BANNU 

(Respondent No.04)
4

■M
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To !I
I he lospecior Geiiei'al oFPrisipris,

Khybeivpakhitin fShwa EcoyiWt. PesIraWar.-
•E.

' k
Vi.INFORIVtAElMN.Subjecu- . "Si

Memo:
RcIcE^rtce idlephobte'^lk olrybiir the iinclersignetlI;.•:

l iu' fellGvving vvaich and vyard staiT diily equipped with amis 

were pcrldrming duUes during the nighi oi’olUiek on Jail on l4-t5M/2(}[2, as 

noted against tlicir names as tinder;- 

Warder Mi r Laiq 

Warder Saved fChan 

Warder Hafe M i r J^tussiiin SJN&
W^tm Md yiiah 

Warder AN SSlt 

Warder l^ascebCaul 
WkirderRaqiba/:

Warder Muhammad ibrar.No, ]
Wa rder Muhatiimad Saqib
Warder GulMirDah'
WarderAnlin^Wllahi

Outer Phattak (B’0ni i 2 to 3 night)
2-I TdO" t

3- Front Sentry 

Senti^ inside Main Gate 

Watdlrq'ovver # i 
Wateh Tower If 1 

Watch Tower//3 t 

Watch 'Itnvcr // 4 

Senti^ Superintendent Bungalow 

Compound Sentry 

Outer Round GIHecr

•..II
f 4- ■ "'t

-J
.-•‘-kw.; ■■ ■2r ; 9I6- •' s'•f

7-

9-

10-
1 I-

J his i£sdbmitted (S^ inlbi-madpn ^,nd iurther 5
ii

necessary action
as desired plcasL*

I

J
I

X'"

rXUPE I’ENDI'NI
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'/
after : repjy,4o sKw-cawse aiotice

IJersona] hearing, rhe 

officials
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ig, ^ ; j^''V‘“-der MiTlIifKjr
Warder Saviid Khrn;~~
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A^aaeEB::af;ALTT~- 

Djsmi$s^dffiG2 / o%S^ice>^>: h
tl

y
---------- - .■■W«Vy,- •

W,-c-aer Hafi. Mi/fHalTsiiiln'
Warder Abffi^h~
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3. U-do-I 4 3

-do-5 W.affier AsiF Ali sliah
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£SMGESHEEt

Abid Saeed,
d'arge you Mr. Gul Mi

I
^ Oali, as follows: . . » ^ "orapetent authorip, bereb^.■ ■ i

•I*'

That ;iwhile posted as warder at Central Prison Bannu
committed' the rolloutH' ■■Mmo

You Were assigned the duties 
armed but you showed

of Compound Sentiy 

cowardice and failed to fc
the night betwon

J 4/15-4-2012 duly 

effectively, with the
ge and

een
result that there 

Bannu Jail break
^v'as no

'night.
'^'ene got released, beside other d

succeeded in 
including high profi:..

Pesultantly. 3 S ] 'prisoners iprisoners
amages.

■■ By reason of the 

'Biytier Paiditimkhwa 

ndcred yourself liab]

above, you appear to be
Government Servants

e to all

of iheffici 
(Efficiency

or any of the penalties specified i

lenoy/misconducf under 

Discipline) Rules. ; 

in rule-4 of the rules ibid.

rule-3 of the 

201] and have
re and;;

!

SI;You Wi.sre, therefore 
in'S Charge Shm to

required to submit 
the Inquiry Offic

ft;Hyour .vritten defence within 

case may be. seven days of the receipter, as the ot
Your ^'‘'^'tten defence, if 

'Vhich, it shall he 

'■bibl be taken

2ny, should reach 

Pi-esunred that you have
' ifffi'he Inquiry Officer 

no defen
;h-

within the
ce to put in and in that

specified penoki. 

case ex.parte action
against you.

whether you desire t 

A statement of allegations i

intimate
c be heard iin person.';

is enclosed.

kt4^' \n
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JMSCrPLlNARY ACTmiv

I, Abid Saeed, Chief 

I'hc opinion that

rendered himself liable to be

Secretao-Khyber Pakhtunkhwa. as
the competent authorii\ -

presently attacl|ed to High- Security Prison. Mardao V-.

.r R.i« „,,Krrt rf"”'“H.I.UOII, '' ” ii Di,d„li,„

anwarder Gu! Mir Dali
j

'1
^XAIEMENT OF ALLRCAjiOf^tg m

■MWM.e attached to Centra. Prison Bann. he was assigned-the duties of

Semr,- on the night beKveen 14/15-4-2012' duly anrted but he showed

fire and confront militants etfectively, with tire result that the 

loss and the militants

’•••impound 

cowardice ai.idfailed to
re was no encnn'

ook foil advantage and succeeded in Bannu Jail break or, ihi 

prisoners including high profile prisoners were go.
above night. Resuitantly, 381

released, beside otlier damages.

..-or::: •" -
tne ibid rules:- ‘“'i«-constituted.under Rulc-fol fa' r

■ I

m
t.

ii. m1’'p}
Ihe Inquiry Officer/I 

i'hes, provide reasonable 

days of the

non against the accused:

nquiry Committee shall, in accordance with the 

opportunity of hearing to the accused 
receipt of thi.s -order, recommendalions

• provisions of tlie d
record its findings and make 

as to the punishment or other
withi ; *

appropi'ictf.'it

The accused and a well : 

tbe date, time and place fixed b
conversant representauve of the department shaii joi
'^'v the Inquiry officer/Inquin-Committe^, -

n theon proceedmg:
4"

.p-'
Jn ' ^

// ■ f-VMV'/j/y
(CHIEF SECRETARY)

khyber pakhtunkhy

r.

mA

I. m
■M
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A^ne.}(<=) %
ht

mlw s
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\(2)m \I •\r.
\

;

Compel 
appoint the'^as pleased 

^"'ak.hrunJchwa Q'-ve™„,e„, of CrP (Effici:L Rule.',To
(Com/E„c|)/HD/,.TTl2 T'T’’'™-' H°^= & tS '■ '
-lied ag^o, mTT Tt TTT^'^ -Ih 'h "
'«^^n.yJai,,MardanasrX,ed"‘'

ent

‘Awa
ff- DepXCifT---yed c; 

IheThe; w'T"? ™n"o,h
Charoe She° Prison. Bannu ntT?™"^ ^"'^S^'ions

■i

, Charge Sheet / State^eni orAliegations;.^'"^'^''^'^
■:'

While 
nigh! betw

•.>v* V

<^iiached 
een h

Semry 
<'onJroni
"T«ugc. a„rf A ,h, naan*'.',"/,;; 'I
"•s!^ Profile prisoners Jr

' s?o/ released, besid,

’0 Central Prisoon
«. Bannu, he Was

owd cLaJicl JdfaiJ 5;°^°"”“^

(inemy loss and-,u ./' • fire and

.;f': —
itne was 

on the above 
c- other dam

no !
£

i; Him-dill ys:

In

iiiSStiifSHrnSiiT~^^^
■'i*OencTTT6T,edT""'' ^^p'-"m'vT"s Prison^sT'

Depann'em7'™h Official rec ri d on 25.02.20,7,"“"’ ’^y*’"

P 'Xoirjfj m .he
Anne.oce.B): " .he ,oea„o„a ashed -^.deTo^^0

”“""8'he attack on 14/,s„.a . c . ' “^=hed as
03:00 AM far duty wit'h ak'47 J deployed as C

.e'TOrists and even ZJ J cartridges Lt he ‘r°"’P““"ri ^ent
-™y3SI Pcsoners L™y:T.‘° P--"' 'J omside - he

„ « from the Jail n """ ^ result the
your stance about it9 cowardice, the

r

nu

12;00 am
not Hre 

a^iackers took 
State vs'rit

toA didh on
ry fromi

could Inot
A ns: h is correct that h 

AK-47 with 30 
'■'yhich

cartridges 'sin^5u‘^ ^^-^0 AM as Cbm
....... .. pttlacked by' ihe Performing duty in Gentry duly ,

hupmmendent residence w.^'bTu^

' -™^"-tvhenS4tperi„,enhe!Tar:T

armed with
colony 

Was having 
■ r>o torch and 

"'«■ .he distance 
"«Pd to inform seniors.

nowas havingwas complete dark 
^10' feel the of0.2

■~~~pp:PTS~s-i}S=

s residence.

his
leave histhe
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■Bfirit-illinllT ^

MfflBrimnm'mi

rcfijscs to do so tinci tHp

HOI cli) so. )|e did
cunvicis.

I'leard and

•Aiis:
10 establish

‘"'y ''nng as ho was
ooniaci with seniors bill due loHt)i iniiiak-ihc

■>: .

-I.accepted.
/hii
■-■fli'■ Pal<istan Prison Rnipc h

4. He was not having ihe
5. He admitted thai, he did

did not have

m
b-

n
•v-

Et-
no co.ncrete evidence in

required skid /no* bother toTnfo™' ’<^^r>onsm duty.

'--d. hint .s a strange notion !he a f.re ^

• .|^>*'okir,g ,0 cause (d) of Rule-1'154 namtld 
Impoitantiy, the official acted unon i '^P’y to the
^■g.Ru!e-l]54and 1147^^ T ■

^ '147 render ad assistance in his

n nature 
residence of

as no one was„cpming
Waiting at his point 

Show Cause Notice
■gnored other clauses of the

power in the :
amongst warders and prisoners, the

said rules 
management of the prison,

the maintenance of order 
defending of the nri r and discipline ¥

The charges feveded . ^ 'o Perform them.

—.......

guarding and . d'the t.use
:i4iagainst

, , . superior to him in
regulat.ng the duties which he is ,0

rank,

1M
any ^15

■ .1ofr y

!■:

■/

a^.
(Tasleem RJian) 

Deputy Commissioner, 
Hanpur/Inquiry Officer

i
■ ■■4?

,*i
rV-
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\,/SHOW CAUSK NOTTri?
■iif \

\ V
\

I. Muhammad Azam Khan. Ct

competent authority, under" the
. Chief Secretary, Khyber Pakhtunkhwa, 

Khyber Pakhtunkhwa Government 

2011, do hereby

\
as

Servants 
you, Mr. Gul Mir Dali,

lEfficiency and Discipline) Rules, 

Warder (BS-05), Central Priso
serve

nBannu, as follows:

that ■ 
the innqui^‘'offioer'’S whicHou conducted against you by

Inquiry officer on 25.02.2017; and opportunity of hearing by the
■ 1
"iU

(ii) offic«/L\u?r^°“?mffiittee"te®LT‘‘' of the inquiry

satisfied that 
acts/omissions specified in

Inefficiency/misconduct.

W-'l•wconnected

a in you have3 committed the following
J'ide3 of the said rules.

Oc)

2. •

impose

, under rule

3,
'm ““^c.as to why the aforesaid penalty

ost. upon you and also intimate whether you desire to be heard in
^iiiould not be i

■?

pcr.-on.
•'il

4. If no reply to this 
fifteen days of its delivery, it shall be 

in that case

inotice is received within seven days or not more than ' '3
have no defence to put i

Pcrleacuon shall be taken against you. ' in andan ex-

A ^'ipy of findings ofihe iinquiry officer/inquiry4 committee is enclosed.
\\

($lmTa%macr Azam K] 
SECRETARY,

khyber pakhtunkhwa.
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ORDER

Jiii}-. iVrfiaU/20l8/Vf)j.|-
(BI-'S-05jni-(Jic i>risons Hep.rlni^iMJOiybS-lf^KnkJnv.

'■I' Khybei’ Pukhiinikhwa C

H l-HyKfi.AS. Cnil Mil- Dali VVai-ilt.':-

. \vii‘j;|iroce'edeci agoinsi niidei- PaUi; 
i»vei-i|icnl ServamsM-lllcicncy -'i Discipline) R

cci servetf 'Lij.inn.|iiiii, ,

and WHERliAiil tli. coinpcie.u, mitlibri.y ,,c Ihc Chief Secretary. Khybe, 
I'likhtunkhrv,. appot.tel Mr, Tttsieem Khan (RMfi-iiSIS) Deputy Commissi,,„er l iaripur CIc 

order No.SO (Con,/nnq)/l IIVI yriCO 1,2 dated 23.01,2017 for eotuiuet.ug denov,., fo„„,,l 

proceedings again.si ilic ai)ove nanied

. \

IMile.s. .10i 1 Toi' ihc

tieeuscd.

ANIV VVHfPRi'A.Smlhc inquii-y .dTicer i'urnislied' hi.s linding.s iiecoi-iliim 
Ihe elitirges lev-led iiguinsi ilu: aoove mimed fiecu.scd‘ol'liei.d -it;ind proved.

»lo ■'r'.'In'cii

AND NyijRHDAS, ihe compeient .aitihorily grunied opportiiniiv (t| person,li
lu'.iiriii” 1.0 ihe ;tccii‘-cd Liiiderdlie,;):u!es,

, NOW 'rMIs!<Isl‘'()KD, Ihc 'eompeleiU atuhority tvhe 'C;hTcd‘'''SHTcvm-y 
ihikhninkiuviij sdici iiiiv.mgv.cc.'iisidercd the ichprgcs, evidence on record, die o.xpliinai'oi! oi uie ' 
iiccu.scd oihcial. Inulings o'l'lhi.-."iiK|iriry onicer CNcrei.sjiig hi.s'powers iiiidcr rtiic-h read

■■'■■Vi

v, i;!'.
Rule-14 |;>) t)i Khyhci' l■’:!khu^l!■;ll\vap(.I'ovcrl^lncni.■..Sel:vallts .{ivQVcieney & Discipline) 

lOi 1 has been pleased lo awaal niajpr penalty oi'?Rti'(hietioii,;fohi inia lime scale
Kuk'N.

tor !i maximum period or tlirec (03) years” to the above iuitned’accused .official.

1
rriie Comjielcnl Au.lhoriiy has Itirihei bcen -pleased lo order piai ihc inicrvcimiv. 

peni.Kl i.e Ironi die dale oldji.srnissal froni service nn die basis id an earlier enciuiiA' lo ihe dau- -i' 
rein.siaiemeiii in servieoMInan 12-12-2(111 Ui 2U-()l-2fMd) in respect of [he olPieitil 4

-ic
IS h’.ee!"

ii'Caied as c.Mra ordinary leave I'leave widunii pae I

Scereiai'v nv (lovernmcni ot Kbyhet lkikriiunkhv',,i 
;,[onu: & I'nba) alunrs i.hci'-ariiiieiii

> . ' ' ' ' '.i.' :
bDflll .No. SO(P&R),d ll..V844?Bunni.i Jail Brcak/ld I k/VoI-1;; ’ Dated 1 r.04.2019 '

C.c: -
rhe InspecUirMpnchn ol I’risons, Khybcr pakhlunkhwu. Pe.siiawar. 
AccounUi'iu (:jcneral:hKhyhcr Fakldiinkiiwa, Pcsluiw.a'r 
FSO 10 (lliiei'SccrCtiiiy, Khybev Pakhluhkhwa, t^eshawar.. . • . -
I’S 1(1 Stici'Cliiry Hskiblishmenl, Kliybt-r.Pakhlunkliyva Peshav,'ar. • ■
IhS M Secre.iary..,bi'()me tiud I'nbat Afiairs IX-purlmeni, K'hybcr l'*ai<hiunkkwap 
District Aeeouni {dl'ficer concenu'd.

■ OtTicial concerned:.'. /

2
3.
4. f

3.
(). \
!■:

m
(Maqsoud Hiissiui) 
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OFFICE OF THE SUPERINTENDENT 
I ■ , CENTRAL PRISON BANNU 
Jl /Dated /A /^C^/2012

-'tM
A. MX.TELFi: 0928: 633327 jrr#'

—----- •n-ii.,ifcii»---rtinri:i

AX

........

r i!lo. 3!r
iIThe Inspector General of Prisons,

Khyber Pakhtun K.hwa Province Peshav/ar,
;

ff'....
stXV■t

Ojftcer,..,

Subject:

Memo:
INFORMATION ABOUT WATCH AND WARD STAFF. A

ti
.it is submiiicd that in the night between' 14-15/4/2012, some unknown r2

iaiiban militants number in hundreds attacked this Jail at about 01:15 A.M and 

clLiiing the said attack, following watch and ward staff attached to this Jail 

ions physical injuries as they were on; their .allotted duties
sustained 

on different duty
hser
2

apoinis :-

mWarder Sajid Khan 

Warder Dost Wali 

Warder Haneef IJllah 

Warder Hameed Khan 

Warder Abid-lJllah ■ 

f/Wai-der Mst: Gul Noor Zadi

A constable of F.R.P is also included in the injured guarding staff & he

-s also admitted in D.H.Q Hospital Bannu. . ,

Submitted tor inlormation please.

(admitted in D.PLQ Hospital Bannu) 

-do- . m3 u-

4. -do-
5.
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