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Learned counsel lor the appellanl presenl. Mr. Asad Ali

Khan. Assislam Advocate Cienera! for the respondenls presenl.

1 Learned counsel lor the appellanl requested that ihe main

Service Appeal No. 1226/2019 titled ‘ iVluhammad Sacjih Versusi-m- (io\’ernmenl oT Khyber I’akhiunkhwa ihroiyeh Seerelarv } lonie 

and Tribal AlCairs Deparlmenl'! is lixed lor argunienls hero;:
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l).B-L iherelbre. the appeal in hand may also be I'lxed beloje. die 

l).B-L Lariies arc c ireeted to appear bcibre the l).B-l for lodav.
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(Muhammad Akbiir Khan) 
Member (IT

(Rashida Bano) 
Member (.1)rjfi
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Learned counsel for the appellant present. Mr. Amiril.ri Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,
V.

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested that

connected nature appeals have been adjourned tom
20.12.2023, therefore, the same may also be fixed on the said

date. Adjourned. To come up for arguments on 20.12.2023

V before the D.B. Parcha Peshi given to the parties.. V t

M ,
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(Fareeha Paul) 
Member (E)f (Salah-ud-Din) 
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25“’May, 2023 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

This case is adjourned in view of order sheet dated 28.11.2022.• 2.

To come up for arguments on 21.06.2023 before D.B. P.P given to

the parties.

0
(FareehaPmri^ 
Member (E)

(Kalim Krshad Khan) 
Chairman

*Mulazem Shah *

Learned counsel for the appellant present. Mr. Fazal Shah. 21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments onO

09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Naeem Amin*
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Counsel for the appellant present. Mr. Kabirullah 

Advocate General for the respondents

28'" Nov. 2022

Khattak, Addl.

present.

Let this matter be fixed before a Bench of which one of 

(learned Chairman) is not a Member. To come up for
f-

armiments on 01.02.2023 before the D.B.o

US

(Kalim Arshad Khan) 
Chairman

2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah, Addl: AG for the respondents present. ’ ' ■ -

(Fareeha Paul) 
Member (E)

17’" April,

2. This matter was lastly fixed for 01.02.2022 but that 

was not brought on the cause list nor placed before the 

Tribunal on the said date. Alongwith this matter some 

than twenty other matters were also kept by the 

office for which an explanation has already been called 

for. It was directed on 14.04.2023 on a note placed before . 

regarding non-fixation of some more than twenty 

that all these cases be fixed before me on

more

me,

cases
17.04.2023 with further direction to inform the parties and / 

learned counsel on telephone. Learned counsel for the ^ ■
he has not prepared the

A 4r,
appellant seeks adjournment, as 

case. Last chance is given to the appellant to argue the

the next date. To come up for arguments on 

25.05.2023 before D.B. P.P given to the parties.
case on

(Kalim Arshad Khan) 
Chairman

(Fareeha PauIJ 
Member (E)

* Admin Shah, P.A*
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhet, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

02.11.2022/6efhre the D.B.

13.09.2022

itv.
(Salah-Ud-Din) 

Member (Judicial)
(Mian’Muhammad) 

Member (Executive)

Mr. KabiruilahCounsel tor the appellant present.2nd Nov., 2022

Khattak, Acldl. Advocate Genera! for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B.

Q
\

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

\ ■ .



01.06.2022 Learned counsel for the appellant, present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Government of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore^the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is having no objection on the adjournment. Adjourned. To 

come up for uments on 24.06.2022 before D.B.

in;e
%

(Mian Muhammad) 
Member (E),

(Salah-ud-Din) 
Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta 

Muhammad, Law Officer alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the

24.06.2022

A

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)



••

Duc- hp nor' 

J)B . fh£

7:fh^e ^;kr
V.

A
fc7

fheA.Jir{

8' 2-

J) ©4" ^4av\?li3i-^

fs ai^/6uy/A‘^

Vo6i-e yq:

Co v^c_Hvtc C^iCCk^4 YVV\AV\ (/

(— 4' 'k<^3^ 4 V

c/y,



4•>

Appellant present through counsel.29.03.2021

Riaz Khan Paindakheil learned Assistant .Advocate 

General alongwith Suleman Instructor for respondents 

present.

* ^

!

Former made a request for adjournment. Adjourned.
2-! beforeTo come up for arguments,on 

D.B.

y r

<ti/

(Rozina Rehman) , 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Counsel for appellant present.21.06.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled Raqibaz Vs. Prisons Department, on 03.08.2021 before

D.B

/

(Rozina Rehman) 
Member(J)

airman

Counsel for the appellant present.03.08.2021

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

(fejzma Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabiruilah 

Khattak, Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.
Representative of the department submitted para-wise 

reply on behalf of respondents No. 1 to 4 which is placed on file. 
To come up for arguments on 26.10.2020 before D.B. The 

appellant may submit rejoinder within a fortnight, if so^advised.

(MUHAMMAD JAMAL KHAN) 
MtMe.E.R____^

26.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.

The Bar is observing genera! strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the 

D.B.

4-

(Atiq-ur-Rehman Wazir) 
Member

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG alongwith Mr. 

Suleman Law Officer for the respondents present.

Representative of the respondent department seeks . 

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comrhents 

on 31.03.2020 before S.B.

25.02.2020

(Hussain Shah) 
Member ,

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. TO' come up for 

the same as before S.B.

31.03.2020

Junior to counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requested for adjournment in order to submit 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 06.08.2020 before S.B.

Member
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Counsel for the appellant present.26.11.2019 f ■

Contends that the allegations, as noted in the 

statements, were of a nature which required proper and 

confidence inspiring evidence for their proof. Such evidence was 

not resorted to by the respondents even in the de-novo 

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant appeal 

admitted to regular hearing subject to all just exceptions. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written repiy/comments on 20.i01.2020 before S.B.

%;

Pn fSs Fea -

Chairman

/

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

V,
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The appeal of Mr. Hafiz Mir Hussain Shah son of Bahadar Shah Warder attached to central 

Jail Bahnu received today i.e. on 17.09.2019 is incomplete on the following score which is: 

returned to the counsel for the appellant for completion and resubmission within 15 days!

1- Memorandum of appeal may be got signed by the appellant.
'25 Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.

Q- Copy of dismissal order dated 12.12.2012 and postal receipt mentioned in the memo of 
appeal are not attached with the appeal which may be placed on it.

6- Annexures of the appeal may be annexed serial wise as mentioned in the memo Of 
appeal.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

7-

Ai5/ ys.T,No.

Dt. ^ /2019.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

■i

i\
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAT-. PESHAWAR

/33q
Appeal No. /2019

Hafiz Mir Hussain Shah S/O Bahadar Shah, Warder, to Central Jail 
Bannu, R/0 Hussni Darah Shah P/0 Soorani Bannu.

(Appellant)

VERSUS

Govt, of rChyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

Memo of Appeal
'^:^nne:^Ure^'^fPage'No^

■ h ■: -v,,:
1

-j

Affidavit 4
2 Copy of the Dismissal Order dated 

12.12.2()12
Copy of the Order and Judgment 
dated 01.09.2015
Copies of the charge sheet and reply 
Copies of the statement of appellant 
and inquiry report
Copies of show cause notice and 
reply
Copy of the Office Order dated 
1 1.04.2019 ____
Copy of the departmental appeal 
dated 15.05.2019 aiong-wilh 
receipt
Vakalatnama^..

A 53 B
_Crle

13-lZ
1R-Dn

4 C &D
E & F

6.

7. I

8.
post

9.

^ ^Appellaki
"fhrotiah

VASrfl^ SALEEIV! 
Advocate, High Court

jawXh ur rehman
Advocate Peshawar
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BEFORE THE ICHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Kihyber PaklitukSiwa . 
Service Tribunal

Diary No.
Appeal No. /2019 [Dated

Hafiz Mir Hussain Shah S/O Bahaclar Shah, Warder, to Central Jail 
Bannii, R/0 Hiissni Darah Shah P/0 Soorani Bannu.

(Appellant)

VERSUS

1. Govt, ot Khyber Pakhtunichwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtimkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Supei intendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber PakhtunkhAva 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 11.04.2019, 
communicated to the appellant on 13.05.2019 whereby 
the appellant has been awarded the major penalty of 

"■reduction to a lower sUipe in a time scale for a 

maxinnnn period of three vet/rj;” aoainst which his 
Departmental Appeal dated 15.05.2019 (through post) 

conveyed to the Respondent on 17.05.2019 has not 
been responded within the stipulated period of ninety 

‘ days.

Piledto-diay

n]i]n
Prayer in Aoneab -

On acceptance of this appeal the impugned order 
dated 11.04.2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.

Respecttiillv SiibmitteH-

l. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison 

• Ever since his appointment the appellant was performing his 
duties as assigned to him with lull devotion and there 

complaint whatsoever regarding his performance.
was no

2 . 1 hat the appellant while performing his duties in Bannu Jail, in the
mid iTght of 14/15 April, 2012, a good number of militants (more 
then 300) attacked the Jail with heavy weapons, the appellant
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11. That without considering his reply, the appellant has been awarded 

the major penalty of: reduction to a lower stase in a time scale 

for a maximum period of three
11.04.2019 communicated to the appellant 
of the Office Order dated U.04,2019 is attached as Annexure I)

years vide order dated
13.05.2019. (Copyon

12. lhat feeling aggrieved from the penalty order dated 1 1.04.2019, 
the appellant filled his departmental appeal dated 15.05.2019 

conveyed to the respondent (through post) on 17.05.2019, 
however the same has not been responded within the statutory
peiiod of ninety days. (Copy of the departmental appeal dated 

15,05.2019 along-with post receipt is attached as Annexure J)

a. lhat the impugned order is illegal unlawful against law and facts 
therefore, liable to be set aside inter alia 
grounds:-

the followingon

grounds of APPEAL:

A. I hat the appeflant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly 
violated.

B. 'fhat no piopei piocedure has been followed before awarding 
the major penalty to the appellant, neither the appellant has 
been associated \vith the inquiry proceedings nor any vvitness 
has been examined against him during the inquiry, thus the 
whole proceedings are nullity in the eye of law.

C. That the appellant has not been given 
defend himself

proper opportunity to 
he has been allowed opportunity of personal 

hearing, thus he has been condemned unheard.
nor

D. That during the inquiry proceedings no witness has been 

examined against the appellant or if so examined their 
statements have not been taken in the presence of appellant

- ■ he allowed the opportunity to cross examine them.

E. That the allegations that during the attack on Bannu Jail by the 

militants the appellant tailed to tire and confront militants 
ellectively is totally false and baseless, he duly fired at them 
and confronted as long as he could, however due to complete 
dark he could not fire at them pointedly, moreover, he was not 
provided with sufficient bullets, however whatever the quantity 
of bullets available that was utilized by him. Moreover the 
appellant also got wotinded during cross firing.

h. lhat the charges leveled again.st the appellant were never 

proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

norwas
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‘^'■- Date of 
No. order/

proceeding

I',.-'
Order or odicr proceeding:^ with signature of Judge/ Magifdgte'fi :

i.

0
'll
■i

s

3
\

KHYBER PAKKTURmWA^;^^ TKIBUNAI., PESHAWAi;

Service Appeal No. dS420i3

Novernniciit oi'KIiybei; l/aklitui'ikliwa Uiroitgh 
Sccctaiy l loin 1 .A DupU. Pesliawar etc.

. JnDNMT-Nd'

ifId
Aiiiiniillali Vei-;ai;;

;;

01.09.2015
PIR BAKHSH SHAH. MEMBER.- Counsel for the appellant (Mr. 

Pleader (Mr. Zianllah) withIjaz Anwar, Advocate) and Government 

Shcryar, ASJ lor the respondents present.:

!

2.! ..
On the night between 14“' and 15“'. April, 2012 at about iOQ 

militants reached in- about 25 vehicles of different types and 

the Bannu Central Jail. The .militants were armed vvUh

automatic weapons. They broke open the main outer and inner ^ms
\ :

using RPG and fired at boundary wall \vntchtower. Having secured

:f
r AM L

attacked

li
i

:

entrance, they attacked barracks, broke open locks by firing aiul aslidd 

piisoners to flee and move towards the nearby ping hills ih Hid 

Frontier Region

i;

382

. In: this incident, the Government of Khybui'- 

PaldituiiJAwa-vide notification No.SO(Com/Eng)/I-DD/l-40/2012 tlaictl

area

I
16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Hhs.m-ul-Haq, then Dircctoi;. Reform Management & Monitoring Unit, 

Chief. Secretai-y’s Office, Khyber PalclitunJdiwa. The • committee 

repopt coniprising of about 19 irrngos. To makesubmitted its elaborate' i

the lindings of this onqtiii-y report as basis for departmental procccdiii
PS

A

I

(
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I

against the appellants, the ^nT regulat, ei^uiry was dispensed with 

luspccuve ccnipctoii rmthoriiics slraiglu-nway , issued show 

cm.isc nohecs lo (he- aiipclhinls. Tiic appcilanls belong 

departnicnls of ihc

awarded jninishmcin as follows:-

SJ:^ Anneal No. Rnme

[

and ihc
I

!
I■I

lo varloiis
;

I;
province. A( ihe end of ihc day. ihc appcllanis were

''ii

i^csig Depnrtnienf Punish- 
nalion

.
Date of 
Oi'dorment

•Ji Amimillali . Warder Pri.sou;; ’ 1.) sinis.scd

2. ■•1S5/2013 j\'!ir Liaq Wardci' i

3. '186/2013 M. Snqib Warder (I

4. ;487/2013 Raqib.'iz Warder Rcdiiclion
5. 4S8/2013 Saved Khan Warder Dismissedi

I C. 4 89/2013 M. Ibrar Warder

7. 490/2013 ■Al)i(! Ullali Wardci'

8, 491/2013 Asif All Shall Wn rder i
\ 9. 4‘.)2/;>.013 1 lali.r. fvlir 

He::;.;an Sh;
Wardin'

10. •■193/2013 Gill Mir Dali Warder

i,5S7/2013 M. Zahid •Dy.Supdt. 10.12.2012
I

12,
. ' ■ 1261/2012’i M. Ghiilain Section OlTiccr Eslab-

lishinent
11.2012

>
13. 1244/2012 Daftar Khan A.P.A • “ Reduction . 17,7,2012S<)

The Depaitmentaljalso faded, hence these appeals. In. view 

of common^legal issues of these appeal, the Tribunal would like 

dccicKunll lltcsc appeni;; by way ofllii,'; sinpje judgn

3. f .

lo li!
K'.llt, I i

ii

• %}■ 4. The learned counsel for the appellants contended that the

appellants have been .victimized, discriminated and made
1 ..

1
the reasons that the

!at
scape-goat for

lesponsiblc officers like Commissioner etc. 

have been exonerated and the appellants at the lower rung of the ladder

1

wsenior

If
k
1 ■
I

!
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//
were punished. It wes further submitted that the fact finding enquii7 was

fVf' -■//

f • general in nature and not specific against the appellants to find theii

the appellants. However, the

;
\ :■\

faults, which never fixed responsibility 

high ups of the departments concerned in prder to save their faces. b:>

on
■Jl i i

ii
I .!!)

/
adopting method of pick ,& choose rargcling .the appcllgnls which is 

of justice, fair-play, equal treatment and treatment m 

accordance with law and rules. The learned counsel for the appellants 

further maintained that no opportunity oi personal hearing.

;

against the norms
i

i
provided 1was

appellants and'Whilc confronling them with imposition ol-majot

ihc appellants have been denied

'to the
I
;

I■penalty without any regular enquiry

oppoi-lunily of dcl-cncc and prope.- presentation. Lastly it was submitted

\
I

^ i!•: it,

:
the interest oT justice and the 

be reinstated in service to their original position with

lhal all the appeals may be accepted in *

appellants may

back benefits. If

Pleader resisted these appeals Oh :The learned Government
potent authority was legally empowered to have |

Khyber Pakhtunl^-hwn

5.;

the ground that the 

dispensed with regular enquu^ 

(government Servants (H&D) Rules 

/•/\<.vlii’,hl ul llie. liu'.l 

^^/j^^icient materials In i.. 

with Ihe regular eiuiniiy 

being without merits, may be dismissed.

com I
under the 

2011. It was ncict submitted that in 

n-\ri\[ aullii'riiy 'was havUi!'.

I

Ii)
*1 li

I* t'uimilH lui)', 'MU |V)ll y.

hands which led to the decision to do away 

irv. li wd;; rmally subnutted (hat all the appeals^

ij

Its li ;

■II

learned counsel lor the appellants and 

learned Government Pleader for the respondents at length and have 

pcru.scd the record wilh lliclr a.ssisl:ancc.

i;
VVe bavc heard6.

1

r
5 i

■ ti
f

* i
i

i

♦
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-V' Copy of the report of ihc enquiry coiumitlcc wns touiul in 

appeal No. 587/2013, titled “Muhammad Zahid Versus Government of 

Khyber Palchtmildiwa and others” annexed by the respondents with its

7./,

V

;
}

written commcnts/reply. Admittedly a short cut procedure of issuing 

show cause notice has been adopted against the appellants. I he basis ol

the fact finding cnquii*y.

!

departmental action against the appellants i 

We have gone through this-.enquiry report and unable to. find that the

IS

j . ;; theenquiry committee had -speciiically liXed rqsponsibility
^ ' i

appellants. The enquitv committee while highlighting lapses on the piail, 

of various departments

Police Department, Frontier Constabulary, Local Army Command, Civil

on

! like Tribal Area Administratibn/FR Bannu,i •:
fi r

Administration, Jail Administration, Frontier Reserve Police, Home'&

General of Prisons and Intelligence
!

T.As Department, Inspector I •

11!number of recommendations. It is hardly loAgencies had put forth a 

say that names of the appellants were specified to be responsible tor the 

and thus recommended for departmental action in this enquiry

/

lapses

report. After a thorough perusal of the record, a big question mark that
I

before the Tribunal would be that in the absence of regularcomes
;

enquiry against the appellants and other specific materials against them,

misconduct and inefficiency etc. of a particular 

be assessed? d'his observation of the Tribunal is relevnnl 

that high and respon.siblc ollicials ol the appcliaiils 

have been let off and exonerated, 'this policy seems to be

t T
how the alleged5 f!

I appellant can

when we sec
il
i;departments

in conllict with findings am! rcquireinenls ol the enquiry report. ;

li;u:.rii 11 in:ilion i)n its lace. is. also()i i;:c ail' I <Moi'cuvci’, Ihis picl: 'd.i !

.•

I
■ i

i;

ig



Li.!
.—.ir ' > ‘f.-W 1 ArT^. . J

I

Lr''

/'
Article; 25 ol'llic CoiisUlutioii of the counti7- To skip ovu the 

„r ,,;p,ul:.i- xlcpcrtmcntal enquiry, the Tribunal is also of the

considered view that ^adequate and proper opportunity of defence, and 

rcpL-cscnlaVion has not been pi-ovided to the appellants.

/■/ against
V

)

!

discu.ssion, Ihc piTKM'dim*Ihc lipjU el’ Iho IXrcpoingInS.
cannot he appreeialed lor 

consU-ainccl to interfere in

set aside, the case is remanded

adopted and the penalties iinpiir.ed against
the case.

which reason, the 'frihunal is t'-

Consequently, the impugned orders are

initiate freshtoback to the respective respondent/department

the appellants strictly in ; 'kaccordance 

that adequate and
departmental proceedings againsti

with ■ the daw and rules'. Needless^ to mention

nrcaninsful opportunity of de(cn« and personal hoarinfi be provided to ,
; ■iinstated into sei-\-icc for 

. will
concerned'appellants are re •5.the'appellants. The,

of fresh departmental procecclinns. Back.benefits etc

aforementioned aph‘^‘tii 1
the purpose

of fresh proceedings. All the 

f accordingly. Parties are left to bear

subject to outcome 

are disposed o 

be consigned to-the record

their own costs'- hih'
1i

ifT
rtfV. room.

<>?. • ya
aV announced 

'01.09.2015.
\ cT EUh ^ I:■
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CHARGE SHEETI' /t/ :

ft

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereby 

charge you warder HafizMir Hussain Shah, as follows;

. y

■yr

That you, while posted as warder at Central Prison Bannu committed the following

/irregularities;
You were assigned the .duties of Front Sentry on the night between 14/15-4-2012 duly 

armed but you showed cowardice and failed to fire and confront militants effectively, 
with the result that there was no enemy loss and the milit,ants took full advantage and 

succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including 

high profile prisoners were got released, beside other damages.*

2. By reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have 

rendered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid.

:
You are, therefore required to submit your written, defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer, as the case may be.
3.

Your written defence, if any, should reach the Inquiry Officer within*the specified period, 
failing which, it Shall ^e^ presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against ‘^bu.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.
ii'i:

4.

♦

5.
6.

•U!

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWAM ;V

uio U;iit

■t >

ii, 1 ii •isCi ii;

I

ll’. # .

ih./



DISCIPLINARY ACTION

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the competent authority , am of 

nion that warder Hafiz Mir Hussain Shah presently attached to High Security Prison, 
as he committed the following acts/ 

omissions, within the meaning of RuIe-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency 
& Discipline) Rules, 2011.

iable to be proceeded against,

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu, he was assigned the duties of Front Sentry in 

the night between 14/15-4-2012 duly armed but he showed cowardice and failed to fire 

and confront militants effectively, with the result that there was no enemy loss and the 

militants took full aidvantage and succeeded in Bannu Jail break on the above night.
Resultantly, 381 prisoners including high profile prisoners were got released, beside 
other damages.

For the purpose of inquii|y against the said accused with reference to the above allegations 

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(l)(a) of 
the ibid rules:- I

2.
, ait

' I

i. H h-
11.

Committee shall, in accordance with the provisions of the ibid 
rules, provide reasoriable opportunity of hearing to the accused, record its findings and make, within 

thirty days of the receipt of this order, recommendations as to the punishment or other appropriate 

action against the accused. ‘

The accused and a well conversant representative of the department shall join the proceedings 

on the date, time and place fixed by the Inquiry officer/Inqui^ Committee.

3. •V
.1

4.

•!» i>ol7 I' !iii

!■, ( (CHIEF SECRETARY) 
KHYBER >AKHTUNKHWAV

steel..'i

■f’)■ I

^ D:D1SU1HLINARY ACTION /STATEMENT OF ALLEGATIONS (BANN M-ATTACK)

i'.ii
■:

■r

•0^-
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THE AGAINST HAFIZ MIP HUSSAIN"^^ah

SIlZmIrdXr ■—^-^^SAL-EBlggN^iiAlmjX^ POSTED AT rFN^;
■ ■

i

jpackground-

Pakhtunkhwa Government Servants (Efficiency & r °f *e Khyber
Gover^em of Khyber Pakhtunkhwa Hore & Tr^b Acf-^ Rules-20n, which was conveyed vide 
'ftaalnc|)/||D'|_4(|/20|2 limed df 01 2017 wid, I ^ f Peshawar order No SO

f Hallr kh. llussah, sl,; d,: 'w^ «»egati^

presenily posted at

'Ugh, bewen 14/15-4^2012 duly armed bu, hT"h' ‘T‘‘' ''“"'e' of From Sent
mduamr eJfecHuely. u,i,h ihe reoul: L, there tas Vn confront
^'"d iucceeded in Bannu Jail break on the abo.e m'X% 7
I P'u'oner.s were got released, beside other damages. P’-‘4oners including high

ihe
ry on

Proceedings-

!n
Charge Sheet, the

“X: t° rdTRii': ir: “S “
.„7;

Q-l: During the attackV . am to 03:00 AM fbr duG wkh‘‘AK‘^7'\'’„''d'2fca^'M P™nt Sentry from 12-00
fite on terrorists and even not tried ton “"ndges but he showed cowardice as he did ,

Ans;

SpIMiii
approach of footsteps if h on a darkofficer incharge of the n ^’’^wer, or an unZtJ.

crowd around^iim (\) T v^ ’ '^oecessary, give the alarm r^ ^ answer, to call the

with

in a
\

Q.2: tv
Ihe



■'v

'?/<?
maa.r to’ the o^f.; r" MorPats^n'/rlt ^Rutr^•^r

/■

Ans: He left the duty point due....... .„ z“"Ti:r;rcl;. his moral obligation to save thewas

/
Heard and accepted. f

Findings / Recommendations-

1. Under the Pakistan Pnson Rules, he was responsible to 
Prison, Bannu strictly in accordance with the laid d 
approach, he tailed to confront the militants

2. His duty was to remain alert and-to confront the 
He could

the security affairs of the Central 
own provisions but due to his cowardice

run

. . , , - attackers,
defend the charge'levelled against him

support-of his contention.
4.. He wa.s not having the required skill /
5. In his written

not
as he was having no concrete evidence in

ant. He funhe:~d “hmhfh”: off since 1, :30

FRP Ofncla, was present orf::e“„ir:: tlT """
whatsoever. SinT: 

gate but

He affirms that
outer security of Jail' was their responsibility 

holdin. . communication

ght (torch), bulletproof jacket, whistle and no means of 

no picket was ra"7le"!>r°'”
him being strategic point. He accused official "f 'i"’r '’'^'P
various clauses of Rulc-1154 and 1147 (a) render" iT

prison, the maintenance of ordL and disc’

guarding and defending of the prison and all ^and prisoners, the 
thereto against the use of criminal force b! '"'P* belonging

superior to him in rank, (c) comply with all rules '’"T’

Ccnmal Prison, Bamn. presently'prstedm ^ntra'l
shadow of a doubt. He therefore deservers imno t" ' 7 " Pt^ved beyond any
Khyber Pakhtunkhwa (Efficiency & Discipl.»'Rrie3.20u"''“'«f

no
but he could

was
stunningly having 

communication who witnessed the 
official admitted that

no

of the

regulating the duties

Atmte
(Tasleem 

Deputy Commissioner, 
Haripur/Inquiry Offi

an)

cer
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SHOW CAUSE NOTTCF

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,

as competent authority, under the Khyber Pakhtunkhwa Government 
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Hafiz Mir Hussain 

Shah, Warder (BS-05), Central Prison Bannu, as follows;

(i) .

Servants

i.

Inquiry officer on 25.02.2017; and. s ^

(h) on going through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry officer;-

am satisfied that

t

I you have committed the following
acts/omissions specified in rule 3 of the said rules.
G) Inefficiency / misconduct.

2. As a result thereof I, as competent authority, have tentatively decided to
upon von ihn penally yl'

I ilic said fiilcs.
under rule

K )

3. You are, therefore, required to show cause to why the aforesaid penalty 
should no, be imposed upon you^and also intimate whether you desire to be heard in 

person.

as

4.
'■“^ived within seven days or notLore than 

fifteen days of its delivety. it shall be presumed that you have no defence to-put in and 

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry officer/inquiry committee is enclosed.5.
V

(MtonW^'l^am Kh^n) 
CHIEF SECRETARY 

KHYBER PAKHTUNKHWA ‘

>
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To,

Ci liLiK SliCRS'i'ARY 

Khyber Palchtunkhwa 

SUBJECT: reply to show cause notice.
Respected Sir,

respect, i, is submitted thtit I have received show 
6/12/2017 accusing the undersigned of the following charges:

consequent upon the completion of inquiry conducted against you

cause notice, dated

I. That

n. On going through the findings
officer/inquiry committee, the material on record and other 
papers including your defense before the inquiry officer--

and recommendations of the inquiry

connected

Sir,

level against
- your

ton ““me, on

1. That the i-- inquiry conducted was totally partial 
associated neither in the as the undersigned ■was

2. That the i 
Pakhtunlchwa

inquiry in not competent in the
where under secInT ptoT" ^ ^Oll.

, and vice versa- th“ c 
3. That the shof

undersigned warder (BS05). ' ‘ncompetent authority as the •• ;

‘ s r,';r W

we shoed every possible resistance t Srenades and LMG etc.
cross-firing with our light weanon ” / and engaged them in
deterrence for the attacT
administration. immediate.yZfor^^r

create a real 
Meanwhile, jaij 
2nny about thec local, police and



incident and requested them for immediate help, but unfortunately 
reached the spot too late i.e after passing of 1 ‘/z hours, at about 3 lOO 
that time
remained

they 
am. Till

we have fired all the ammunitions available with us and were 
^ empty handed. Although we tried our best to confront the militants 

ettectively according to our capabilities and we 
the attackers till the end.

-V

never turned our backs to

6. Sir at the time of attack and firing, the electricity supply of the central prison 
Bannu was completely off and no one can... say that the attackers didn’t get
^y injunes of loss, but I can confidently say that they must have suffered 
loss. Altliough, the attackers have got benefit of darkness, 
to take their wounded companions with themselves.

so they succeeded

7. That, the statement of prisoners that we didn’t show any resistance i 
false, frivolous, baseless and is totally
. ,, , not . true. No prisoner of any Jail would ever
talk about anything good security personnel of Jail nor were such statement 
cross examined,

Sir, they are criminals and are showmg their criminal intimidations 
against the Jail security staff

Furthermore I am ready to affiim on oath that are patriot Pakistanis 
nd after getting the additional responsibilities of the Govt 

became the defenders of the interests of Pakistan, so we would never turned 
backs to the enemies of Pakistan. We have totally submitted 

the protection, benefit and services of Pakistan.

evo ‘‘ “S™ requested to kindly

servants, we also

our
our lives for

Thinking for anticipations!

You’er obediently

Hafiz Mir Hussain,
Warder, Central Prison, Bannu.
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I Government of Khyl)erPakITtlinkh>^-a,: '3
Home & Tribal Affairs Department.

's

r;<

\
JORDER

No. SO(P&R)/HD/8-4/Bannu Jail Brealt/ZOlS/Vol-T: •WHEREAS,. Hafiz'Mir .Hussain-Shah.'.
Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa , was :proceeded,:'agaihStW>
under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency;&; Discipline) kul 
2011 for the charges mentioned in the charge sheet seiwed upbn hini.

/ S'es,
' *

AND WHEREAS, the .competent authority -i.e the Chief^Secfetary - Khyber A-^- 
:■ / Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS 1.8) Deputy ComnitssioherHaripui;:^
, . - order' No,SO (Coni/Enq)/Hp/1-40/2012 ' dated 123.01.2017 ^

proceedings against the above nanied accused.-,

AND WHEREAS, the inquiry, officer furnished his .findings according 

the charges leveled against the above named accused official stand proved

: AND WHEREAS, the-xompetent- authority..jranted'.opportunity;&.:per3o.haf
, , hearing to the accused under the rules, ••

-t

fo'r conducting .'denovb. ■''fqvraa 1

tQ,Ayhich;'y-.-M,

; NOW THEREFORE,- the competent-authority ■ (the Chief Seci:atai-y,';'Rhper
Pakhtunichwa) after having considered the charges^ evidence on record,ye^xplahatioAf id: 

accused official, findings, of the inquiry officer exercising his powers under ruledrearwithi 
Rule-14 (5) of Khyber Pakhtunkhwa ^Government Servants (Efficiency .'&' 'DiscipHnei Rul&,i 

2011 has been pleased to'award major penalty of “Re'ductio'n to'a lower 'stage " 

for a maximum period of three (03) years” to the above named accused-'officiaff j

The Competent Authority has fiirther'been pleased to order,tbat'thedntervehitjgiffi
period i,e from the date of dismissal'from serviceon the basis of an earlier eiiquirsttb-tliedate-of-'f' 

reinstatement in service (from 12G2-2012 to 20-0l-20l6)1n respect of the'Official thereby ' 

treated.as extra ordinary leave (leave Without pay), . ' . . , ■

I.'.*
..Kt

i

■ in a timescale
i.:'.

.,q

f **.

Secretary to Go vernment of Khy ber PalAtiinkhwa 
Home & Tribal affairs-Department- ,

Zall-B.reak/20'18/Vol-I: .- Datedilv04.20l9 t) 

The Inspector General of Prisons, Kh,vber Pakhtunkhwai Peshawar ' '
Accountant General, Khyber Palchtunkhwa, Peshawar 
PSO to Chief Secretary, Khyber'Palclitimkhwa:PeshaxYar. - . . .i:
PS to Secretary Establishment, Khyber Paiditunldiwa Peshawar ' '''
PS to Secretary, Home and Tribal Affairs Department 
District Account Officers concerned-.
Official concerned.

. i

■ gndst No..SO(P&Rl/Hn/S-4/RHnT3.| 
■C;c:- ,

: -'--i:O.•I.
2. t'.

3.
4.
5.-
6: 5 .

AT:-'; .''v).
• -T/■ \

r

(Maqsood Hassain) r- •-•07

•t- :

' -;-r;:Ov
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

V-

In the matter of
Service Appeal No. 1330 of 2019
Hafiz Mir Hussain Shah S/O Bahadar Shah, Warder, attached Central
Prisons Bannu, r/o Hussani Darah Shah P/O Soorani Bannu.

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home 85 T.As 
Department Peshawar

2, Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

Superintendent, Central Prison Bannu
. :U

4. Respondent

■ ^
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vUEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. ' ^
• *

//
A ■ ■ - /

IlVthe matter of 
Service Appeal No. 1330 of 2019

Hafiz Mir Hussain Shah S/O Bahadar Shah, Warder, attached Central Prisons
Bannu. r/o Hussani Darah Shah P/O Soorani Bannu.

t

// ' ■-

/

VERSUS
/k

X-

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department 
Peshawar i i

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar. 1

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No, 1 to 5.

Preliminary Objections

That the appellant has got no cause of action, 
i. That the appeal is incompetent and is not maintainable in its present form..
ii- That the appellant has not come to this Honourable Court with clean hands.

That the appellant Is estopped by his 
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

V. cphduct to bring the present appeal.own
V.

Vi.

iON FACTS
4

ON FACTS

1- No Comments.

2- In response to para No. 2 of the appeal, the appellant at that unfortunate night showed

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number 

of militants attacked on Jail who were equipped with heavy weapons and the result of such 

attack s a number of condemned / convicted prisoners
bound to show resistance and to fire confront! to the militants attacker’s but the same was 

not done which is

escaped from Jail. He was dutywere

a serious misconduct on the part of his duties. During such attacks a 

numbers of watch and ward staff were sustained serious injuries and his name was not
1r

iMI#!--■



i'

if:i i/ included therein inspite of the .fact that he was bn duty, in that night (list of watch & ward
f ■
^ staff who were on duty at tliat'hight are Annexed As-“A”).1'

V' Pertains to record, hence needs no comments.

/ 4- Incorrect and not admitted, the allegations which is levelled against the appellant was fully 

proved against him. He failed to perform his duties efficiently and showed cowardice and 

negligence to fire confrontly to the militants: He has been also served with proper show 

cause notice and charge sheet and he could hot defend the allegations which is levelled 

against him. (Show cause notice and charge sheet are Annexed “B”)

C'-'

-i:

i

W ■

5- In response to para No. 5 of the appeal it is correct that he has been awarded major penalty

of dismissal from service after thoroughly probe of the incident and proper inquiry. 

(Inquiry Report is Annexed “C”) |
6- Admitted & correct. ! ’

j

7- Admitted & correct. ^ ^

8- Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of

personal hearing was given to appellant. He failed to defend his own stance and awarded
1

the major penalty as he was involved in such like heinous act of offence.
i

10- Detail answer is given in para No. 4 of the factual objection.

11 - In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

-
• !

A

■■y

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the

case.

GROUNDS: -

a. That the appellant fully treated according to Law and no discrimination was committed 

by the respondents.

b. incorrect and not admitted all codal formalities are completely followed during the whole
proceedings. ' >

c. Incorrect and not admitted detail answer is given in para No.9 of the' factual objections..

d. incon'ect and not admitted. Answer of this para is given in para “B” of the objections on 

grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was 

duty bound to be vigilant while performing duties in such like high security prisons, but he was

m



#
s\

found indolent and negligem towards his duties and showed cowardice to fire actively andt.;-s
/ confrontly to the militants being equipped'with heavy weapons. Due to his lethargic conduct i

the escape of numbers of Prisoners were possible so why could not he'can be held responsible
r for the incident occurred at that night.

/ ■

/ incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.f

incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.G.

H. No Comments.

PRAYER

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.iififc"

1

IRINTENDENT
CENTRAL PRISON BANNU

SUPERINTENDENT
HEADQUARTER PRISON ' f 

(Respondents No.3)(Respondents No.4) I
■ T

lINSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.2)

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
PESHAWAR.

(Respondents No.l)

.’W
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;. v#&iFbRE THE HON^BLE KWVRp^i?.\ PAKHTUNKHWA SERVTCR TRIRTTATAt 
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'V-.ti

i\
I

f App^4i^N6^ 1330/2019
■■■•V.

Hussain Shah S/O Bahadar Sh»h nro,j .
Bannu, r/o Hussani Darah Shah P/O Soorani Bannu. Central Prisons

(Appellant)

4 '''
r/

sm

VERSUSft

■ he Superintendent Central Prison Bannu.

W" amm
IMr. . '■•I

I
(Respondents) I

affidavit

p,, . --“Pendents do hereby solemnly affinn and declare that the contents of the

and ^1^7™™*' “‘d correct to the best of our knowledge
behef that no matenal facts have been kept secret from tins honourable court.

•;/
I
t

■ IHOME & TAS DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.01) (Respondent; No.02) I
i
hi'

V

EsupgmyffeM-' 
CIRCLE headquarter;^ 

(Respondent No.Osj

ENT
PRISON PESHAWAR CENTi PRISON BANNU 

(Respondent No.04)
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If 2. »RIS()NS>/ /A, y'.y i\ •’—~r- fi~ 4 1 <K.F.K
.M

' '|■ELE/FAX: (1928-633327
[:-< Air

;■ I
y 1‘0_-Jr r.4

i InspeciQi'tiehfeKl&rPrl^nS,
Khybev fekKiun fchwa Prdvfflee;, Peshawar.

INFORMATION.

'M Inc
1
I ••

«

m

? ■■

Subjcvt:-
Mcinci:p

Rclci-cnce iflephoilic talk ofyour goodselfwiih ihe undersigned 

l6-5-2ap.L>n

■|:'hc' fdltoWirii watdh and Wa0 staff ditly equipped with arms 

pcrldrming dultesduiiing ihfeidghidplUiek on Jail oh 14-13/4/2012, as 

npted againsi iheir naities as urtder;-
V

Warder Mir Laiq 

Warder Saved Khan 

Warder I la 11/ Mir 1 liissain Shah 

Warder Abid LMlah
5- WaMer Asif Ali:Sha!r'>^
6- Warder: Maseeh (iiil 

Warder Ratjiba/

VVarder Muhammad rbrar Noyi 
Wabder MuhammadiSaqib

NJ- Warder Our Mir Daii:
Warder Amin Ullah

vsere

Quter Phapak (fmm 12 lo 3 night) 

-da-
From Sentry 

Senti'y inside Main Gate 

Wateh Tower # 1 
Wateh Tower il 2 

Watch I bwer il 3 i 

Witch IWwer U 4

■ T

T-

4-

> •.

7-

8- i
9- Sentry Superintendent Biingalovv 

Compound Sentry 

Otiier Round OITicer

I

11-

!•
litis is submiued Ibr inlbnnaiton and itinhcr f

rwcc.ssary action
as desired picuse.

A

SUFERj^f^ttENT

N BANNUCentral prik
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CHARGESHEET t
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I, Abkl Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereby 

^b\ charge you warder Hafiz Mir Hussain Shah, as follows;
to ■' . !

That you, while posted as warder at

m. '/i

Central Prison Bannu committed the followingIt
/! rregularilies:

You were assigned the duties of Front Sentry on the niglit'between 14/15-4-2012 duly 

but you showed cowardice and failedTo fire and confront militants effectively,armed
with the result that there was no enemy loss ^d the militants took full advantage and

succeeded in Bannu Jail break on the above riight. Resultantly, 381 prisoners including
yhigh profile prisoners were got released, beside other damages.-

• mBy reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have 

ndered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid. ■
I

You are, therefore required to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer, as the case may be.

Your mitten deferjce,- if any, should reach the Inquiry Officer within The specified period, 
fading which, it shall presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against '^ou.

Intimate whether you desire to be heard in person .:

A statement of allegations is enclosed.
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mSCIPLINARY ACTICiN
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I
1, Abid Saecd, Chief Secretary Khyber Pakhtunkhwa, as the competent authority

py the opinion that warder Hafiz Mir Hussain Sy.ah presently at,aLd to High Security Priaon, ■

.daidan has rendered himself liable to be'proceeded against, as he committed the following acts/ 
omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Govbmment Servants(Efflciency
& Discipline) Rules, 2011,

, am of
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m

statement of allegations

vj'-

While attached to Central Prison Bannu. he 

the night between 14/15-4-2012 duly armed but he showed cowardice and failed to fire 

and contront militants effectively, With the result that'there 

militants took fiill advantage and succeeded in Bannu
Resultantly, 381 prisoners including high profile prisoners 
other damages.

, ^ For the purpose of inquiiV against the said accused with reference to -the above allegations, an
quiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(l)(a) of 

Oie ibid rules:- |

assigned the duties of Front Sentry inwas
• i.

was no enemy loss and the 

Jail break on the above night, 
were got: released, beside

;

Siam
n.

-I.

The Inquiry Officer/Inquiry Gommittee shall, in accordance with'the provisions of the ibid 

provide reasonable opportunity of hearing to the accused, record its findings- and make, within 

;hiny days of the receipt of this order, 
action against the accused.

5#
"nle'-i,

recommendafiOTs as to the punishment or other appropriate
. I '

4. The accused and a 

*'11 the date, lime and pi
well convbrsant representative of the department shall join the proceed! 
fixed by the Inquiry officer/inquiry Committee.
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>'~>lyo,vs ejjeaively, with the
end sticceeded
p-'-ofile

ebe MbbtbbTz t'zbbJZb'T‘“ ™
, - resu/i Ihcu there was- no enetns lo fire and confront
<n Bonnu Jail break oh the above nipht

released, be.stde other damages ' Prisoners including high

th,

■,

prisoners

r.C'''Ccc(linf>s-

!n pursuance of the dirfrtu,
accused Officer was^ated \ ' Sheet, the
‘'■quiry proceedings. Mr. AbT^Rati'''

I proceedings a.s department'll Superintendent Gentral 'P'■’ ' for
vide letter No 996 dated 74 tn as authorized bv Sune ' Bannu also attended
........■

. to 03:00 .AM for
file on

aucii.sed Officiat iin

r ■j. The
ihe I

1■;■

Sit m
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Q 1 J^uring the i .

^apldyed-as From S 
cartridges bufihe showed

was
and 25 entry from 12:00 

wea cowardice as he did not
from thJTaTr^Du: t^hN ' ^ook
- ’ - ^^^^rdice, the State writ

terrorisis and
away 381 
could noi be eslablishcd

prisoners i

's your stance about it?

7;;“:; N~™S'.rsa;
tried to cnn^;...,, ^nfomt the .senin.. 4..„ * on duty. He

of proper 
not succeed,

\

D'rf he perfo™ h,s duly accord'

- - -
-■•Pproach of footsteps if h ^8) challenging on a'dark Shro "r'™

°ffcer mcharge of the picket O'- an unsatisfa^ ’
"'owd around him, (j) i/he c^l ^ ’ ''ecessary, give the alarm (W ^ 'he
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y article m or near the jail likely to

system,
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Ans:

his moral obligation to save the -

IMr
: h. Heard and accepted. '

A4

limdin^W RecommPnHnfi^ns:
-

Prison, Bal''stilf;rac?ordanc! wkh'thrraid'd

approach, he failed to confront the militants Provtsions but due to his

support ol his contention,

4m. He further admitted that he did not'ha since H-30
Officai was present on f e n , ,7JT ' ^^r.nns .hat

, -nvey their absence ,0 Ms ''4'"’=" -^PonsibiU.y
whatsoever. Since this official was holding verv ir^"'? ^

stunningly having no light (torch) ^1^^ f‘■’’‘’f*’™ °P“ ■
communicatton who witnessed the L V J-ket, whistle and

.Official admitted .ha, no ptcTeXsTvaUar
htm being strategic point He am h any Sentry

clauses of Rule-1)54 and m? fVx
or the prison, the maintenance of ordl ^ POwer i

guarding and defending of the prison amongst warders :
'Hereto against the use of erimf ome b' Tnr" ^

-’Penor to him .n rank, (c) comply wiirall rull rT’ ^ ^
vh.ch he ,s to perform and the manner in uX.. regulating the duties
>ue charges levelled

.hhci -;rcowardice
2,

against him as he was having no concrete evidence in

no
but he could not

gate but

no means of •
vain. The accused 

deputed to help 
as required under 

in the

was
various

management 
and prisoners, the

- - ,evened againsMr™"’"2''’‘''''''‘'“P"*'°™'*’on’-
Conme. prtsou, Bsmu, ^^ejy Xi:!

'te, deservers imposition of
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(Taslc,em Khfm) 
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Haripur/Inquiry Officer
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SHOW CAUSE NOTTCK

I, Muhammad Aiam Khan, Chief Secretary, Xhyber Pakhtunkhwa,

Government Servantsas competent authority, under the Khyber Pakhtunkhwa 

(F,t’ticiency and Discipline) Rules, 2011 do hereby ser/e you, Mr. Hafiz Mir Hussain
Shah Warder (BS-05), Central Prison Bannu, as follows:

that consequent upon the completion of inquiry conducted against you by 141

a
■31

!•
I

(ii) ioffilrrtnn, ^ ^ recommendations of the inquiry
officer/nquiry committee, the material on record and other connS 
papers including your defence before the inquiry officer;-

satisfied that

on
7

I you have committed the following 
acts/omissions specified in rule 3 of the said rules.

. G) Inefficiency / misconduct.

9
result thereof, I as competent autiiority, have tentatively decided to

■' ' '1 die filii f j lull.',.;
urder rule

[

1Vou are, therefore, required to show cause\ .
as to why the aforesaid penalty 

■mposed upon you and also .intimate whether you desireshould not be i i
to be heard inperson.

If no reply to this notice is received within seveii days 
fdleen days of its delivery, it shall be presumed that you have ’ 
in that case an

or not more than 

no defence to put in and ilex-parte action shall he taken against you, 

A copy of findings of the i

a
5, &

inquiry officer/inquiry committee is enclosed. m
1A
im

^K^nbraa Azam Khan)
CHIEF SECRETARY, 

KHYBER pakhtunkhwa.
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ORDER .
;..

ri«.SMP.&RMM:4ZBanmUml^^ .WHEREAS. Haftz Mir Hussain Shah

'.varder (BPS-0.5) of tlie -Prisons .Department,' Khyber Pakhtunkhwa. was'.

-inder Ruie-3 of iChyber Pakhtunkhwa Government Servants (Efficier 

-iOl 1 for the charges mentioned i

■pr0e;eeded;::againsE>'>- ■yy: 

acy &';E3isoip-li.rid); Rtilek ■
'

y*' '

the charge sheet served upbn hini.in

AND WHEREAS, the'.competent' authority.'.i.e the Chief Secretary,-. Khybe 
akhtunkhwa appo.nted Mr, Tasleem Khan (PMS:BS1.8) Deputy Comnrissioneh.HaripuHidc 

urdcr No.SO (Com/EnqyHD/1-40/2012 dated.123,01,2017 for ■c6nduCting.,HenovbCfbriuk;:...Kf

proceedings against the altove named accused.'. ■'

and whereas; thedhquiry officer furnished his findings, according
the, charges leveled against the above named accused

r- • .•

■v;: 'i.y.;.-':"
to/whicRV VvR'h

official s'tand pr.o.ved
*,•'

and whereas, the-competent authority, granted ..opportunity iBf.tpersonar 
f^aniig to the accused under the riiies. ' ' ' ' ' ' ' ' . '-.'I

i

NOW THEIhEFORE, the
. '-■%p„, i, , , , authority . (the Chief'Secretary,--.Khvber : ’

I aKhtunknwa.) after having considered ,the charges, evidence on-record " " ..........

accused official, findings of the ini

■i.

'.■■G'f . . .
the -expiahatiori .of the''"- "E

«*■» -a .1 Ki*„ "* '
.> i;•

:
ent Servants, (Efficiency .-fc-DiscipHnek Rules;: 

major penalty of‘^Reduction to
-n!)1 I has been pleased to'award j

to a lower stage in .a'time .scale

accused ofriciai;.' ••
a maxinrum period of Thrce'(03) yeaiB” to the above named

The Competent Authority has fuj-ther-been pleased 
period i.e from the date of dismissal 'from' serviceioii th 

i-pinstatenient in service (fi-om ,12-12-2012 tobo-01-2016)-in

lodated as

to order .-that 'the . imerveni'hg; 
e basis of an earlier enquiry to. die date 'of ■

respect of the Rfficial-fisihereby
extra ordinary leave (leave Without pay) *

, ■ Secfetar)ao Government ofKhyber Pakhtunkhwa 
.. Home & Tribal ^affairsDep^tmen't.

IS to Secretary, Home and Tribal Affai ' '' . .
district Account Officers 
Official concerned.

AlTlst No^)(p&pvHr)/g.4/R
T'.A

a

Vo'v^ar;
f(.i:

T y. , . •
■/

Department, Khyber P'akhtif^r.s6,
concerned-. i
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OFFICE OF THE SUPERINTENDENT 
CENTRAL PRISON BANNU 

__/Dated /X /2012

V.'pu-[flfi
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P' ihe Inspector General of Prisons 

Kliyber Pakhtun Khwa Province Peshav/ar,
Vp: V

••■<v
Si ■■■■■

O^cer. ■Alrn
■-■.-■zT=s=£i. 'm■i.

INFORMATION ABOUT WATCH AND WARD STAFF.■'1 a

li is submiticd that in the night between■,14-15/4/2012, .m-some unknown
miliiants number in hundreds attacked thisljkil at about 01:15 A.M and 

ng the said attack, lollowing watch and ward staff attached to this Jail sustained 

emus physical injuries as they were on their allotted duties

ill*

k
different duty 2on

Warder Sajid Khan 

Warder Dost Wall 

'Warder Hanecf liHah 

Warder Hameed K.han 

vVarder Abid-Uilah .

I '/Vvhrder Mst: Gul Noor Zadi 

■A constable of F.R.P is

DTl.Cd Flospital Bannu.

• h
(admitted in D.H.Q Hospital Bannu) ' 

-do-'-.

-do-

L
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m
Walso included in the injured guarding, staff & he

■ 'n admitted in
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