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Khan. Assistant Advocate General for the respondents present.

2. T.earned counscel for the appellant requested that the main
Service Appeal No. 122672019 tided “Muhammad Saqib Versus
Government of Khyber Pakhtunkhwa through Scerctary Home
and “Tribal AfTairs Department. is fixed for arguments belore
D.3-1. therelore. the appeal in hand may also be liaed betine the

D.B-1. Partics are dirccted to appear betore the D.3-1 for today,

(Muhammad Akbar Khan) (Rashida Bano)
Menber (19) Mcmber (1)

Learned counsel for the appellant present. Mr. Amir
Hayat, Law Officer alongwith Mr. Asif Masood Ali Shabh,
Deputy District Attorney for the respondents present.

Learped counsel for the appellant requested that
connected nature appeals have been adjourned to
20.12.2023, therefore, the same may also be fixed on the said
date. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.

.

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
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| 25th May, 2023 1'. . _Lve‘érqe.dl{ cqunsel for appeilant preSént; Mr Fazai Shah
Mohmand, Additional Advocate General for respondents présent. |
| 2. This case is adjourﬁed in viéw 0f order sheet dated 28.11.2022. .

To comelup for arguments on 21.06.2023 before D.B. P.P given to

the parties.

Member (E)

‘Learnéd counsel for the appellant present. Mr. Fazal Shah

- Mohmand, Additional Advocate General for the respondents

present.
Learned Member (Executive) Ms. Fareeha Paul is on leave,
therefore, bench is incomplete. To come up for arguments on

09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) -
" Member (J)




28" Nov. 2022

Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl.  Advocate General for the r_espondents‘

present.

Let this matter be fixed before a Bench of which one of

us (]camed Chanman) is not a Membe1 To come up f01

i

arguments on 01.02. 2073 before the D.B.

Q

(Far&\ha Paul) | (Kalim Arshad Khan)
Member (E) Chairman

17" Aprll 2023 1. Learned counsel for the appellant present. Mr Fazal

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that
was not brought on the cause list nor placed before the
Tribunal on the said date. Alongwith this matter some
~more than twenty other matters were also kept by the -
office for which an explanation has already been called
for. It was directed on 14.04.2023 on a note placed before |
me, regarding non-ﬁxation of some more than twenty
cases that all these cases be fixed before me on
17.04.2023 with turther direction to inform the parties and
learned counsel on telephone. Learned counsel for the  °
appellant seeks adjournment as he has not prepared theﬂ
case. Last chance is given to the appellant to argue the.

case on the next date. To come up for arguments on

25.05.2023 before D.B. P.P given to the parties.

(FareeIEELTD/ (Kalim Arshad Khan)

‘Member (E) Chairman

*Adnan Shah, P.A*
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13.09.2022 Learne’d“counsel for~ the appe’llanf present. Mr. Muhammad -
Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present. _ | |

Lear_n_ed counsel f@r_ the appellant requested er
adjournment on the ground that he has' not made preparation
for arguments. Adjohrned. To»_come- up for arguments on
02.11.2022/6eRyre the D.B. |

(Mian"Muhamthad) ' (Salah-Ud-Din)
Member (Executive) Member (Judicial) .
2Znd Nov., 2022 Counsel for the appellant present.  Mr. Kabirullah

Khattak, Addl. Advocate General for the respondents present.

[earned counsel for the appellant seeks adjournment in
order to further prépare the brief. Last opportunity is granted. - To

come up for arguments on 28.11.2022 before the D.B..

Q

(Fareeha i’aill) _ (Kalim Arshad Khan)
Member (E) Chairman



/"::

N;',
4

01.06.2022 Learned counsel for_ the appellant. present. Mr, Asif

24.06.2022

Masood Ali Shah, Deputy District Attorney alongwith Miss
Lubna, Law Officer for the respondents present.

Representative of the respondeh_ts stated at the Bar
that connected service appeal No. 1226/2019 titled
"Muhammad Saqib Versus Government of Khyber through
Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa PeéhaWér and others" is fixed for arguments
on 24.06.2022, the'référe,the appeal in hand may also be
fixed for the said date. Learned counsel for the appellant
is ha\}ing no objection_ori the adjdurnment.' Adjourned. To
uments on 24.06.2022 before D.B.

; * "
(Mian Muhammad) (Sam

Member (E). o ‘ - Member (J)

come up for

Clerk of learned counsel for the appellant present. Mr. Atta
Muhammad, Law Officer alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for
adjou‘rnment on the ground that learned counsel for the
appellant is busy in the éugust Peshawar High Court, Bannu
Bench. Adjourned. To comé- up for arguments on 13.09.2022

before the D.B.
)7

—— e e

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (3)
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29.03.2021 Appellant‘preseni: throﬁgﬁ- counsel. C ~

Riaz Khan Paindakheil -learned Assistant..Advocate
General alongwith Suleman Instructor for respondents

present.

Former made a request for adjournment. Adjéhfﬁeci’.
To come up for arguments,on Vad /,,_oéf’/zqn before
D.B.

. . N . *
. [ . - «
v Y R a7 b S : : .
B W N ¥ Yeouw oo of
v ) -

' (Atiq ur Rehman Wazir) (Rozina Rehman) . -
Member (E) Member (J)

L 21;06;2021 . Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

File to come up alongwith connected appeal No.1324/2019
titled Ragibaz Vs. Prisons Department, on 03.08.2021 before

D.B
ozina Rehman) | %
Member(J)
03.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

File to come up alongwith' connected appeal No0.1324/2019
titled Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)



06.“08.2020' - Junior counsel for the appellant is present. Mr. Kabirullah
o Khattak, ' Additional AG alongwith Mr. Suleman, Senior Law
Instructor for the respondents are also present.
' Representatlve of the “department submltted para-wise
reply on behalf of respondents No. 1 to 4 which is placed on file.
To come up for arguments on 26.10.2020 before D.B. The
a'ppeilant may submif rejoinder within a fortnight, if so{\edvised.

(MU MMAD JAMAL KHAN)

26.10.2020 ~ Junior to counsel for theeppellant and Addl. AG
 alongwith Ragi Baz, Law Officer for the respondents

present. _
s - - The Bar is observing general st'rike' therefore, the
o ~ matter is adjourned to 24.12. 2020 for hearing before the

UM e

~ (Atig-ur-Rehman Wa2|r)
Member

24.12.2020 Due to summer vacation, case is _adjourned  to
29.03.2021 for the same as before. |

Reagier
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25.02.2020

$31.03.2020

23.06.2020-

written reply/comments on 06.08.2020 before S.B. " :
v, . - | X Q

« K] oo . . -
i <X

Learned counsel for the appellant 'present: Mr. |
Kabirullah Khattak learned Additional AG anngmth Mr.

- Suleman Law Officer for the respondents present

Representatave of the respondent department seeks
time to furnish written reply/comments on the next date of -
hearing. Adjourned. To come up for written rep;f;//comm'énts o
on 31.03.2020 before S.B. | |

| (
(Hussain Shah)
“Member .

Due to public holiday on account of COVID-19, the case
is adjourned to 23.06.2020 for the same. To come up for . ..

' &!er .

the same as before S.B.

Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General _ -

for the respondents present.

Learned AAG requested for adjournment in order to submit " -

written ‘reply/comments. Last chance is given. To come up for

Member



c:’ | | .
! _ i
26.11.2019 ‘ Counsei for the appeliant present. pe

Contends that thé allegations, -as noted in fhe
statements, were of a nature which required proper and
confidence inspiring evidence for their proof. Such evidence was
not resorted to by the respondents even in the de-novo
proceedings against the appellant. Besides, tbe appellant was not _

extended ample opportunity to defend his caljse.

“In view of arguments of learned counsel, instant appeal
o -
N /J‘/'; Js admitted to regular hearing subject to all just exceptions. The
. /‘FQxe
appel!ant is directed to dep05|t security and process fee within 10
days. Thereafter nottces be issued to the respondents for

submission of wrltten reply/comments on 20. 01 2020 before S.B.

. ! :
_ : : . - Chairman \ N

20.01.2020 Ju'hior to counsel for the appellant ané Addl. AG for
the respondents present. |

" Learned AAG requests for time to contact the

-respondents and furnish reply/comments on the next date

~ of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

Chairhan



Form- A
'FORM OF ORDER SHEET
i  Courtof - \
Case No.- 1330/2019
.| S.No. Daté of order 'Order or other proceedings with signature of judge
1 proceedings :
i1 2 3
- | 10/10/2019 | The appeal of Hafiz -er Hussain resubmitted today by Mr. YaS|r~
L ' @ Saleem Advocate may be entered in the Institution Register and put up to
: ﬁp‘ﬂﬂ? the Worthy Chairman for proper order please. - 9 _
B (PP 2t ' MY
ey —
Pe REGISTRAR: =~
2'.

This case is entrusted to S. Bench for pre

put up there on 7’9,"]&4

‘,..

CHAIRMAN

liminary hearing to.be.| » ..



* The appeal of Mr. Hafiz Mir Hussain Shah son of Bahadar Shah Warder attached to central

Jail Bannu received today i.e. on 17.09.2019 is incomplete on the following score which is -

returned to the counsel for the appellant for completion and resubmission within 15 days. R

1-
@
3.
4-

1

Memorandum of appeal may be got signed by the appellant.

Affidavit may be got attested by the Oath Commissioner.

Annexures of the appeal may be flagged.

Annexures of the appeal may be attested.

Copy of dismissal order dated 12.12.2012 and postal receipt mentuoned in the mefno of
appeal are not attached with the appeal which may be placed on it. , C
Annexures of the appeal may be annexed serial wise as mentloned in the memo of

~ appeal. : .
Six more copies/sets of the appeal along with annexures i.e. complete in all respect may o '
~ also be submitted with the appeal. : :

—_—

No. Z, ) ﬁ[ /S.T,
Dt. Z& — Q — /2019.

REGISTRAR. =~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

i\f/

(}L@; wbutsed  WHYL (e » ayj &%;
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAE PESHAWAR

[|330

Appeal No. /2019

- Hafiz Mir Hussain Shal $/0 Bahadar Shah, Warder, to Central Jail
Bannu, R/O Hussni Darah Shah P/O Soorani Bannu.

VERSUS

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Aftairs Department Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

I | Memo of Appeal 1-3
Affidavit 4
2 Copy of the Dismissal Order dated A
12.12.2012 5 -
3 Copy of the Order and Judgment B
| dated 01.09.2015 | 610
_4 | Copies of the charge sheetand reply | C & D | 19 - jg_
5 Copies of the statement of appellant | E & F
and inquiry report ' 13=112
6. | Copies of show cause notice and| & &H
reply _hg-24
7. | Copy of the Office Order dated 1 .
11.04.2019
8. Copy of the departmental appeal J
dated 15.05.2019 along-with post
receipt QQ}ZU
9. | Vakalatama BOR

Ty 0 L,

Through

(O

£

Appellani

YAS%‘;ALEEIVQ

Advocate, High Court

i,

) ,

JAWAD UR REHMAN
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtakhwa .
Service Tribunal

Biary N07M

Dated

Appeal No. 12019

Hafiz Mir Hussain Shah $/O Bahadar Shah, Warder, to Central Jail ‘ '
Bannu, R/O Hussni Darah Shah P/O Soorant Bannu.

(Appellant)
VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
~ Affairs Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.

. Superintendent Circle Headquarters, Prison Peshawar.

4. The Superintendent Central Prison, Bannu.

2

(Respondmts) .

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
commuticated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction_to_a_lower stage in a time scale for a
maximum_period _of three years”. against which his
Departmental Appeal dated 15.05.2019 (through post)
conveyed to-the Respondent on 17.05.2019 has not

been responded within the stipulated period of ninety
days.

F{ledto-day _

ISERERT
f

173
/2]9 1/

Praver in Appeal: -

On acceptance of this appeal the impugned order - ’
dated 11.04.2019, may please be set-aside and the pay

of the appellant may please be restored to his original

position with all back benefits. .

Respectfully Submitted:

I.- That the appellant was appointed as Warder in the Prison

Department and was posted at the relevant time in Bannu Prison.

- Ever since his appointment the appellant was performing his

duties as assigned to him with full devotion and there was no
‘complaint whatsoever regarding his performance.

o

That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/] S5 April, 2012, a good number of militants (more
then 300) attacked the Jail with heavy weapons, the appellant
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. That without considering his reply, the appellant has been awarded

the major penalty of reduction to a lower Stage in_a time scale
for _a _maximum period of three years vide order dated
11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the O[fice Order dated 11.04.2019 is attached as Annexure D

. That feeling aggrieved from the penalty‘ order dated 11.04.2019,

the appellant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the same has not been responded within the statutory
period of | ninety days. -(Cop‘}-r of the departmental appeal dared

15.05.2019 alohg-with post receipt is attached as Annexure J).

+ That the impugned order is iltegal unlawful against law and facts

therefore, liable to be set aside inter a.ii'a on the following
grounds:- L
GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with taw,
hence his rights secured and guaranteed under the law are badly
violated. ‘ *

B. That no proper procedure has been followed before awarding
the major penalty to the appellant, neither the appella\nl has
been associated with the inquiry proceedings nor any witness
has been examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

C. That the appellant has not been given proper opportunity to
defend himself nor he has been allowed opportunity of personal
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been
examined against the appellant or if so examined their
statements have not been taken in the presence of appellant nor
was he allowed the opportunity to cross examine them. |

E. That the allegations that during the attack on Bannu Jail by the
militants “the appellant failed to fire and confront militants
effectively is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity
of bullets available that was utilized by him. Moreover the
appellant also got wounded dufing cross firing, .

F. That the charges leveled against the appellant were never
proved during the inquiry proceedings the inquiry officer gave
his findings on surmises and conjunctures.
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Sr Date of Order or odlu pxc;cz'(.,zlﬁ ";‘\-\’.l—tvl{:‘;lﬁl'i’]tlllh of Judge/ Mag1§t1
No, order/ g
proceeding
2 3 |
Ao
. KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL; PESHAWAR,
Service f\ppcnl Na. 4842013
Anminullali Versus Government off Khyber Pakhturkliwa llnuuyh
Sceets ary Hom & T A Deptt, Peshs twar ele, :
BRI ’_D_CMJ.JEL
01.09.2015 > R AK ‘ . ¢ (M
( PIR BAT\HSH SHAI—L MEMBER.-_ Counsel for the appellant (Mr,
ljaf /\n\\m, Advocate) and Covunmcnt Pleader (My, Zmullah) with
‘ bhuym ASJ for the respondents present.

2. Onthe night between 14" and 15" April, 2012 at about 1.30
AM- mllltants 1eached in- about 25 Veluclcs of dlffelent types and
attacked the Bannu Ccntml Jail. The mllitants were armed with
automatic weapons. They broke open the main outer and inner gates
Ausing RPG and fired at l;oundnry avall \vnu.:htowc;r..Having secu:'@{f
entiance, they attacked barracks, broke open locks l?y firing and asked
382 prisoners to flee and"movc‘: towards the nearb!y ping lli;is i the

Frontier Region area. In; this incident, the Government of Khyber

Pakhtunkhwa vide notification No.SO(Cc')m/E-n‘g)/I-H)/l-40/20l2 duped
. : I

16.4.2012 constituted a ﬁvc numbers enquiry conunittcc headed by Dr.
Ehsan-ul-ITaq, then Director, Tlofn-'u Management & I\/Tcmtn ing Unit,

AChic‘f_ Secretm‘y’s Ofﬁce Khyber P’lelt'unkhwa The - committce

m;

suhmltlu[ l[\ uldbomlu l(‘DOll L,ompll';m-‘ ol about 19 pages, To mnkc-

the lmdme,q of this” wquny mpoxt as basis' for dej.iarlmental proccedings
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against the appellants, the step of regular, enquiry was dispensed with

and the respective competent authoritics straight-away issued show

ciuse motices 1o the appellants, The appellants belong 1o vivious
departments of the provinee. Al (e end of the day, the appétlants wer

awarded punishment as follows:-

Desig  Department Punish- Date of

S.No, Appeal No. Name

nation - ment Order
Lo 82010 .‘\minulh;h - Warder,  Prisons "D :»'mjli::::cd R RN
20 assn01y Mir Liag Warder “oe oo
Lo 486013 M. Saqib Warder Ce
4. 48?/2()] 3 Raqibaz Warder * Reduction - B -_
5. | 458/2013 Saved Khan Warder “ Dismissed "
6. 439/20-17;)_ M. lbrar Warder " *
;l. 49072013 Abid lJ.lInI: Wiriler A " . "
8. .zzm/?.oi.{ ASEA Shah  Warder e . .
| 492/2013 Flatiz Mir Warder W
Hussan Shaiy
493/2013 Gul Mir Dali Warder " * S
587/2013 M. Zahid Dy.Supdt. e 22002
126172012 M. Ghul?afn Scclion‘ Officer - Lslab- “ 5112012
’ lishment '
? ) ’
1244/20!2. Daftar Khan APA “ " Reduction . -[7.72})[2
Wppaely

The Departmental (]also failed, hence these appeals. In.view
of comm_onjlegai issues of these appeal, the Tribunal would like to

decide.all these appeals by way of this single judament,

4. - The learned counsel for the appellants contended that the

appellants have been victimized, discriminated and made scape-goat for
oy i .

the reasons that the senior responsible officers like Commissioner ote.

have been exonerated and the appellants at the lower rung of the ladder

m— e

28

o
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N,

(O3]

A e were pumshed It was further submitted that the fact ﬁndmo enquiry was

szcncral in natm‘e'and,nol speciﬁ'c against the appelhnts to ﬂnd their

Hm

{

H

i L faults wlnch never fixed |csponS1blllty on the appetlants. However, the
| 4

hwh ups of 1hc dupqrtmunt\‘. conccmcd in order o save their faces, by

= 1. 4 . o
:\c!optmg mcthod of 'pick & choose targctmg the “opclldma which 18

N

ggainst the norms of justice, fair-play. L,qlhﬂ nc*\tment md uentmcnt in

; B
* _ accordance with law and rules. The learned counsel for the '\ppd "mls

; -1 further maintained lh'\t 0o’ oppouumly of pelsonal hearing was p:ovidcq

‘to the appellants :md“whilc confronting them with imposition ol mL\Jor

ave been dcnicd

AN

5 penalty without any regular enquiry the appeliants h

opportunity of defence and proper presentation. Lastly it was submitted

‘ S Lhat all the appeats may be weeepted in the interest ol justice and (hc.

appellants may be reinstated in service (o their onﬂm'll position wuh Lo

o \
| e
B

back benefits.

H
il
L
¥
M
if

- e
£33

s i _.
e et Sy e

} 5. " The learned Government Pleqdel resisted these appeals ofd

the ground that the compctcnt authority was lcgally cmpowcncd to have |

315])011@0(1 with regular cnqmry undu the I\hybm P'tl\hmnbhwq

G overnment Scrvants (B&D) Rules 2011. It was nc\t submlttcd that in
At A

Fhedipht ol the et liuding, cnguiny, the competent Aty was havitie

‘ ,4‘,‘; fmcnt m'lteuais in its hands which led to the decision to do away ]

with (he rcgnl:n' cnquiry. 1t was Tinally submitted that all the 'mpc"\lq\ G

\ . being without merits, may be dismissed. o

—

6. We have heard learncd counsel for the appellants and |

K‘QJ@ learned Government Pleader [or the respondents at length and have

: ?ﬁ pernsed the record with their assistance.

e s e 1

~
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,}; 7. Copy of the report of the eaquiry committee was found in
; appeal No. 587/2013, titled “Muhammad Zahid Versus Government of ¢

IChyber Pakhtunkhwa and others” annexed by the respondents with its

L written comments/reply. Admittedly a short cut procedure of issuing

show cause notice has been a(loplcd against the appellants. The basis of

t ' . . )
departmental action against the appu]ldnlt. is the fact ﬁndmg cnquny o

_ We have gone through -this-.cnquiry rcpolt and unable to ﬁnd tlnt the - ¥

3 , . i . L. . i
: | efiquiry fommitlee ‘had spcciﬁcully' fixed rQ;q.nou:;iblility on the L
4 . ‘;I ‘ o

’\ppC“'mlS Thc enquiry commmcc wlnk hi hllgh{mo ]"lpSCb on the p'ut
|+ A

of various departments llk(. Tribal Area Administration/FR Bannu,

Policc Dcparlmcnt, Frontier Consta}bulury, Local Army Command, Civil

Administration, Jail Administration, Frontier Reserve Police, Home &

T.As Department, Inspector General of Prisons and Intelligence -

EEA Famn

Py

5 ‘Agencies had  put forth a number of recommendations. It is hardly to

IR

esponsible for th?

=

i / say that names of the appullants were apu‘-lmd to ber

lapses fmd thus recommended for dt.pmunulml action in this enquivy

™

report. After a thorough perusal of the record, a big questxon mark that :

>

>

comes before the Tribunal would be that in the absence of regular

enquiry against the appellants and other specific materials against them,

how the alleged misconduct and incfficiency cte. of 2 particular

I appcilam can be assessed? This observation ol the Tribunal is relevant ;
. y

when we sec that hmh de msponslblc olficials of thc appeliants’ '

departments  have been let off and exonerated. This policy scems (o be

]

1

. . - - - . - - ,
in conflict wilh findings and requirements ol the enquiry  report. g
: ' i

!

!

in alsn

Marcover, thin pick & chioose and discrimination on its facee
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against Article 25 of the Ch.m:;l.imtion ol the country. To skip over the

I’ .. .
j procedure of pe vul w (lr‘pnllmcntdl enquiry, the Tribunal is also of the .
i considered view that adequate and proper oppo1tumly of defence, und ' .
g representation has not been provided to the appeliants. [
i . .
L - |
S, In the dight ol the foregoing discussion, the pnmmlurv
adopted and the penalties imposed apainst cannol he appreciated for
“ which reason, the Tribunal s constrained to interfore in the casc. .
i . " . ) . . .,
Conscquently, the impugned orders are set aside, the case 15 remanded
back to the respective 1espondent/depa11ment to initiate frcsh
| .
|
dep'utmontal plOCCL.dl ios against the appellants strictly in acccndancp
- T withe thc Jaw and mh,s NCL.CHCSS to mmtxon that adequate and
} ‘ P mcmmwful oppmlumw nl‘ uc,{'cncc and pcmornl hcm mg ‘be plowdcd ol '
gl AR thc"appclhmts Hu, concerned appclhnts are xcmstated into serv'iccgfdi" '
i ’ S
. the purpose of Ercsh dcpartmcm'«nl procecdmgs. Back b-ncﬁts ote. will bé
' subject to outcomc of fresh proceedings. All the aforememioncd aormdla
i
; are disposed of accordmgly. Partics arc left to bmx their own costs. File \ o
N N [ - . | :r
I . (/:3-' . i ' . l ;}f 1
T ‘f';“-- be consigned to-the record room. / ! _
o ﬁ/" 7,
f 2L .
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CHARGE SHEET
) ‘ -1, .Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereby
f charge you waljd_ér Hafiz Mir Hussain Shah, as fol}owsi ' ,

That you, while posted as Qarder at Central Prison Bannu committed the following
Arregularities: ' '

You were assxgned the’ duties of Front Sentry on the night between 14/15-4- 2012 duly
armed but you showed. cowardlce and- failed to fire and confront militants effectively, |
with the result that there was no enemy loss and the militants took full advantage and

succeeded in Bannu Jail break on the above night. ,Resultantly, 381 prisoners including

~ high profile prisoners.were got relcased, beside other da;mages.- :

2. By reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the |

Khyber: Pakhtunkhwa Government Servants - (Efﬁclency and Discipline) Rules, 2011 and have

rendered yoursclf liable to all or any of the penalties specified in rule-4 of the rules ibid.

3. You are; therefore required to submit your wntten defence within seven days of the receipt of
thxs Charge Sheet to the Inquiry Ofﬁcer as the case may be.

4 Your written defence if any, ‘should reach the Inqulrv Officer within the specified period,

- failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you ' li : :
5. Intimate whether you desire to be heard in person .
6. A statement of allegations ig':enclésed.

. (CHIEF SECRETARY)
KHYBER PAKHTUNKHWA

v il

l duir i

~
- — v




DISCIPLINARY ACTION

1, Abid Saecd Chief Secretary Kl;iyber Pakhtunkhwa, as the competent authority , am of
the opinion that -warder Hafiz er Hussain Shah presently attached to High Security Prison,
Mardan has rendered himself llable to be procccded against, as he committed the following acts/
omissions, thhm the. meamng of Rule-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency
& Discipline) Rules, 2011. ' _ "

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu, he was assigned the duties of Front Sentry in

the night between 14/15-4-2012 duly armed but he showed cowardlce and failed to fire -

angd confront militants effectively, ‘with the result that there was no enemy loss and the

militants took full advantage and succeeded in Bannu Jail break on the above night.

Resultantly, 381 prisoners mcludmg high proﬁle prisoners were got released beside
other damages

2, For the purposc of inquilly against the said accused with reference to the above allegations, an

Inquiry Ofﬁcer/Inqmry Commlttee consnstmg of the following is constituted under Rule-10(1)(a) of
the ibid rules:-

N ,M-TMI’LM Moy | 3 !

il

3. The Inqulry Ofﬁcer/Inqulry Committee shall, in accordance thh the provisions of the ibid

rules, prov1dc reasonable opportumty of hearing to the accused, record its findings and make, within

thirty days of the recelpt of thls order, recommendatlons as to the punishment or other appropriate
actlon against the accused B

Ji ’2‘!‘-‘2"
4.
on the date, time and place ﬁxed by the Inquiry otﬁcer/lnquxry Committee.

- wv—— —

.
ERTA T

The accused and a well conversant representative of the department shall join the proceedmgs

- 2
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DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST HAFIZ MIR HUSSAIN SHAH,
THE THEN WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT CENTRAL
JAIL, MARDAN, -

cAll, MARDA ,g’? |

Background:

The Competent Authority i.e. Hon'able* Chief Secretary, Khyber Pakhtunkhwa -
was pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-201 1, which was conveyed vide
Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawar order No. SO
(('(:n'l.’lfnq),’lll‘).’!—d(l/?() 12 dated 23.01.2017 with the mandate 1o inquire into the following allegations

sovwsded aviinst gty Mir 1 lussain Shiah, the then Warder, Central Prison, Bannu rresently posted at
dlement ol Allegations: -

Stk Mardan as reflecied Charge Sheer 7§y

While attuched 1 Central /’risrm, Buannu, he way assigned the duties of Front Sentry on
the night berween 14/15-4.2012 duly armed but he showed cowardice and failed (o fire and confront
militants effectively, with the resull that there way no enemy loss and the militants took full advantage

and succeeded in Banny Jail break on the above night. Resultantl , 381 prisoners including high
profile prisoners were 8ot released, beside other damages. "

Proceedings:

inquiry proceedings. Mr. Abdul R.
the proceedings as departmental re » Central Prison Banny
vide letter No, 996 dated 24.02.2017 under the dj

. rective of the Inspector General of Prisqns, Khyber
Pakhtunkhwa, The accused Officer attended the office of the undersigned on 25.02.2017. _ *

nt of the acecysed Official who stated on oath that he was serving in Prison

years, he was posted as Warder at Central Jaj) Bannu for the Jast 08 years and on

the day occurrence his duty was from 12:00 to 03:00 am as Front Sentry having AK-47 Rifle with 25

rounds when during his duty the terrorists attacked the Jail at around 1:30 am while responding the
questions asked as under (Original questions and answers are attached as Annexure-B): - :

Q.1: During the attack on 14/15 midnight April, 2012 he was deployed as Front Sentry from 12:00

. AM 10 03:00 AM for duty with AK-47 and i i

fire on terrorisis and.even not tried to prevent them outside the Jaj] as
away 381 prisoners including high profi

ice, the State writ
could not be established? What is your stance about {17

Stateme
- last 13

Ans: It is correct that he was on dut
AK-47 with 25 cartridges. Abouyt 150

Q.2: Did he perform his dy



- facilitate, escape, or i any unusual incident come

Ans:

: Heard and accepted. ‘ . h o .

h' | (S @

: . ‘ 4 {) - ‘,4’}

s under his observatilon, at once report the
matter 1o the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules?

He left the duty point due to ﬁoishing of cartridges and it was his moral obligati_on to save the
government property and took refuge in the nearby barrack. "

Y

Findings / Recommendations:

.of the prison, the maintenance of order

'. ith the laid down provisions but due to his cowardice
approach, he tailed to confront the militants.

His duty was 1o remain alert and 1o confront the attackers,
He could not defend the charge

‘levelled against him as he was having no concrete evidence in
support of his contention. :

portant position in the open outside main_ .
gate but’ stunningly having no ‘light (torch), bulletproof Jacket, whistle and no means of

communication who witnessed th om sufficient distance but in vain. The accused
official admitted that no picket was available over main gate nor any Sentry wag deputed to help
him being-stralegic point. He accused official failed to perform his duties as required under
various clauses of Rule-] 154 and 1147 (a) render all assistance in his power in the management

and discipline amongst warders and prisoners, the
guarding and defending of the prison and

The charges levelled against the accused offici
Central Prison, Banny presently pos

w4

Deputy Commissioner,
Ha‘ripur_-/lnquiry Officer



" (Efficiency and Discipline) Rules,

i () . that consequent upon the com

person.” I

DC@//;’

SHOW CAUSE NOTICE

I, Muhamm_ad Aiam-.Khan, Chief Secretar);, Khyber Pakhtunkhwa,

as competent authority, undér the Khyber Pakhtinkhwa Government Servants
-

2011, do hereby serve you, Mr..-Haﬁz Mir Hussain
Shah, Warder (BS-05), Central Prison Bannu, as follows:

pletion of inquiry conducted against you by
the inquiry officer for which you were given opportunity of hearing by the
Inquiry officer on 25.02.2017; and.

(i)  on going through the findings and recommendations of ‘the inquiry
officer/inquiry committee, the material on record and other connected
papers including your defence before the inquiry officer;-

I am satisfied that you haveé committed the following
acts/omissions specified in rule 3 of the said rules.

() Inefficiency/ misconduct,

2. As a result thereof, I, as competent authority, have tentatively decided to =
sapeseupon vou the penalty of _zr_‘_)_h_n_ Wit Joemen K £ e under rule
4ol e suid rufes,

3.

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you -an

“

also intimate whether you desire to be heard in

4, If no reply to this notice is received within seven days or not

more than
fifteen days of its delivery,

it shall be presumed that you have no def:

fence tol put in and
in that case an ex-parte action shall be taken against you. - !

S. A copy of findings of the inquiry ofﬁcér/inquiry committee is enclosed.

KHYBER PAKHTUNKHWA.




Ponexty

To ‘ |

>

CHIEF SECRETARY

‘ Khyber PakhtunkhWa A
SUBJECT: REPLY TO SHOW CAUSE NOTICE.

- Respected Sir,

With due respect, it is submitted theit I have received show cause notice, dated

06/12/2017 accusing the undersigned c;)f the following charges:

L That consequent upon the completion of inquiry conducted against you
by the inquiry officer for which you were- gi_xfen opportunity of hearing by
the inquiry officer on 25/02/2017: and. -

IL.° On going through the findings and recommendations of the inquiry
-ofﬁcer[inquiry committee, the material on record and other connected
papers including your defense before the inquiry officer:-

© 8ir, I humbly want to bring the facts about the incident ‘of Bannu Jail into your
kind notice and would try to defend myself from the above-quoted charges,
level against me, on the following' ground; : '

1. That the inquiry conducted ‘vf/as totally partial as the undersigned was

associated neither in the proceedings nor given the - opportunity of cross
examining any witness if produced against the undersigned. Moreover the
issuance of the show cause of notice on the basis of preliminary inquiry and

in form questioner and not holding proper inquiry is against the law and
rules; - ' :

4. That on 15/05/2012 being warder as (front-sent

ry), 1 was present on my duty
suddenly, at about 01:30 '

am, | heard the sound of heavy fir;

deterrence for the attackers, in -order to retreat them. Meanwhile, jdil
admmlstratxon, immediately, informeq the local’ police and army about the

I3




- Sir at the time of attack and ﬁririg,

to take their wounded companions with themselves.

" the protection, benefit and services of Pakist

~ Thinking for anticipations! |

incident and requested them for immediate help, but unfbltunately,
reached the spot too late i.e after passing of 1 ¥
that time we have fired all the ammunitions
Temained empty handed. Although we tried our

effectively according to our capabilities and
the attackers till the end.

they
hours, at about 3:00 am. Till

available with us and were
best to confront the militants
we never turned our backs to

ng, the e]eciricity supply of the central prison
Bannu was: completely off and no one can say that the attackers didn’t get
any injuries of loss, but I can con

: fidently say that they must have suffered
loss. Although, the attackers have got benefit of darkness, so they succeeded

- That, the statement of prisoners that we didn’t show any resistance is totally

false, frivolous, baseless and not. true. No prisoner of any Jail would ever
talk about anything good security personnel of Jail nor were such statement
cross examined, _ '. ' _ )
Sir, they are criminals -and are showing their criminal intimidations
against the Jail security staff. A ,
Furthermore, I am readyto affirm on oath that are patriot Pakistanis
and after getting the additicnal responsibilities of the Govt servants, we also
became the defenders of the interests of Pakistan, so we would never turned

our backs to the enemies of Pakistan. We have totally submitted our lives for

an. : :

In the light of the all above, it is once again requested to kindly
-exonerate the undersigned from_the above-quoted charges by filing the same
and oblige, please. o

Youfer obediently

Hafiz Mir Hussain, -
Warder, Central Prison, Bannu.

i
c 5



“Ahpne. x T,
Government of Khyber Pakhtunkhwa,
Home & Trlbal Affarrs Department

-‘.“No SOLP&R)/HD/B 4/Bannu Jail Break/ZOl&/VolI WHEREAS Haﬁz er Hussa' i Shah
. 'Warder (BPS 05) of the PrlSOl’lb Department Khy

) 2011 for the charges mentloned in the charge sheet served upon him. -

AND WHEREAS ‘the competent authorrty ie the Chref Secretary,_Khybe
e Pakhtunkhwa appomted M. Tasleem Khan (PMS~BSI8) Deputy Comnnssroner H'1r1p
s order No SO (Com/Enq)/HD/l 40/2012 dated f23 01 2017 for conductmg denov'“‘ '

S proceedmgs agalnst the above named accused

AND WHEREAS the i mqunry ofﬁcer furmshed lns ﬁndmgs accordmg to whrc

the chalges leveled agarnst the above named accused off cnal stand proved L

AND WHERFAS the competent authorlty granted oppmtumty ot:: ersonal
he'trmg to the’ accused under the rules, - '

NOW THEREFORF the competent authouty (the Chref Secretary, Khvbex
akhtunknwa) after havmg consrdered the charges; evrdence on record the explanatron o o

'_ accused offi cral ﬁndmgs of the mquny ofﬁCer exercrsmg hlS powers under 1uIe-3 1e'td"w

ARule I4 (5) of Khyber Pakhtunkhwa Government Servants (Efﬁ01ency & Dlsmplme) Rule

2011 has been pleased to’ award major penalty of “Reductlon to a low

er St'lge m a0 trme scale :
. ffor a m'lxrmum perlod OI three (i 03) years to the above named accu"ed uﬁ,ual .

’lhe Competent Authorrty has funther been pieased to ozder that the mtervenn

perlod e from the date of dlsmlssal from servtce on the basrs of an earhet enqtnry to the date ot

remstatement in service’ (flom 12-12- 2012 to ’>0 01 2016) in respect of the ofﬁc:al 1is. -‘hereby

i treated as-extra ordmary leave ( leave w:thout pay)

Secrctary to Govemment othy oer Palthtunhhw*l
Home & T1 ibal’ affarrs Departmen

I :Endst Nc SO(P&R)/HD/S 4/Bannu Jarl Brcak/ZOlS/VoI I : Dated 11 04 2019

C . N - . .
1 . "Ihe lnspector General of Prrsons Khyber Pakhtunkhwa Peshawar
2. ..Accountant General, Khyber Pai\htunlxhwa Peshawar = . -

3" PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar

4 “PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

5

6

PS to Secretary, Home and Tribal Affairs Department Khyber Pakhtdﬂlq]@ ya, .
District Account Ofﬁcers concerned '
Ofﬁcral concerned
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~ AWV, the undersienad. do hereby pominate and appoint
- ) ,

7oA Oy O A Y U N
VAL, BN B N ANTYA OO RO I
WASIR SA L IUIVE,

Jawad Ur Rahman & Pirzada Muhsmoad Tavab Awin advovites

E4

A% wy rue and Lw ful attoraey < for me in oy nan e oy behalt e appesy plend.
Courl or any Court 1o W hich U business 13 ransierted inthe
ien and lile petitions. An appeal slalements, decounts.
in connection with the <aid naer

*and answer in the above
Ahove matter: and s agreed 108
exhibits, Compromises or other documents whilsoever.

' Or any quiier arising there from and also o apply for and reecive all documents ar Copies
of documents. depositions ete. and to apply tor and |
and arrest attachiment or othey CRNCTULTONS. TS

wsue summons and other writs or <UD-

poehat and to apply for and get issued
OoF wrder and o conduet any proceedin

| o that may ariae there outs Woapph o
submil Tor the aboyve matict o arbitration. and o

T peceive piviment of any or all sums of
poer i

employee any other Lo Practivioner - authoriaiin him to exvrcise the
quihorizes hereby conlerred on the Advocate wherever he may think FE o do soany oger
faver nuy be appointed by my qaid counse! o vanduet he case who shall have the S

|

|'J()\\"CI'.\" . L
AND o all acts fegalhy pecessany o managy and conduet the sand case il
respects. whether herein specilied or notas niy be proput and expudivnt. ,

AND [ave hereby agree 10 patily and confirm A1 Lol aets done onoyfour behball
ander ar by virtue of this power or of the usual practive in sucivmatier.

PROVIDED always. that [/we undertake e uf calling o
Courtimy authorized agent shall inform the Advocite andd il i appear i Court e
case may b dismissed in default. P07t be procecded ex-paite the said cownsel shadlbnet by
held responsible for the same. All costs awarded in favour shall be the right ol the RUIHEN

and i1 awarded against shull be pavable by meaus TN

e N e

I the case by the
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In the matter of '
Service Appeal No. 1330 of 2019

Hafiz Mir Hussain Shah S/O Bahadar Shah; Warder, attached Central

/" BEFORE HONOURABLE KHYBER PAKXHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Prisons Bannu, r/o Hussani Darah Shah'Pl; O Soorani Bannu.

VERSUS |

1. Seccretary to Government of Khyber Pakhtunkhwa, Home & - TAS

Department Peshawar

2. Inspector Gencral of Prison Khyber Pakhtunkhwa Peshéwar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Respondent
INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- | Comments | - 1-2
2- | Affidavit - 3
3- Office Order No. 1483 dated 17-05- 2012 A 4
4- Order of the competent authority B 5
S- | Charge Sheet C. 6
6- | Disciplinary action D 7
7-___| Inquiry Proceedings " E 8-9
8- Showcause Notice  F 10
9- . | Order of the Competant Authori ity G 11
10- | Office Order NO. 1082 dated 16-04- 2012 H 12
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' gééFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
./ ‘ ' PESHAWAR. .
i %

4, J,/"llfft" the matter of

/ Service Appeal No. 1330 of 2019 . |

! Hafiz Mir Hussain Shah S/O Bahadar Shah, Warder, attached Central Prisons
Bannu, r/o Hussani Darah Shah P/O Soorani Bannu.

/ | VERSUS - ;

1. Secretary to Government of Khyber Pakhtunkhvva Home & T. As Departrnent
Peshawar . | : |

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar. |

4. Superintendent, Central Prison Bannu ........................ Respondent

|
PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

i.  Thatthe appellant has got no cause of action.

ii. That the appeal is incompetent and is not maintainable in its present form..

iii., That the appellant has not come to this Horpourable Court with clean hands.

iv. That the appellant is estopped by his own conduct to bring the present. appeal
V. That the appellant has no locus standi. '5

vi. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ON FACTS | : -

ON FACTS | -

I- No Comments. A

2-  In response to para No. 2 of the appeal, the appellant at that unfortunate night showed
cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number
of militants attacked on Jail who were equipped with heavy weapons and the result of such
attack’s a humber of condemned / convicted prisoners were escaped from Jall He was duty |
bound to show resistance and to fire confr ont|to the militants attacker’s but the same was

not done which is a serious mlsconduct on the part of his duties. During such attacks a

numbers of watch and ward staff were sustamed serious injuries and his name was not




/,

1\ . /
¥

‘ f
{

;‘?

/ .

5-  Inresponse to para No. 5 of the appeal it is correct that he has been awarded major penalty
of dismissal from service after thoroughly probe of the incident and propef inquiry. -
(Inquiry Report is Annexed “C”) - |

6-  Admitted & correct. - ! :

7-  Admitted & correct. |

8- Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his 'o:wn stance and awarded
the major penalty as he was involved in such like heinous act of o;ffence.

10- Detail answer is given in para No. 4 of the factual objection. .

11+ Inresponse to para No. 1 1 full opportunity of" defense was given to h1m and all proceedings
‘which was initiated against him was accordmg to law.

12- P_ertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumst&ri‘ees of the
case. ' | |

b
GROUNDS: - |

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents.

b. incorrect and not admitted all codal formalities are complctely followed during the whole
proceedings. ‘ ;

c¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d. incorrect and not admitted. Answer of- this para is given in para “B” of the objections on
grounds.

e.

included therein msplte of the fact that he was on duty‘ in that night (list of watch & ward
sy § P g :

staff who were on duty at that mght are Annexed ‘As- “A”)

Pertains to record, hence needs no comments.

Incorrect and not admitted, the allegations which is levelled against the appellant was fully
proved against him. He failed to perform his duties efficiently and showed cowardlce and
negllgence to fire confrontly to the mlhtants' He has been also served with proper show
cause notice and charge sheet and he could not defend the allegatlons which is levelled

b

against him. (Show cause notice and charge sheet are Annexed “B”)

incorrect and not admitted. The assertions levelled by the appellant is fotailly baseles;s. He was

duty bound to be vigilant while performing duties in such like high security pr150115,' but he was




/ found indcient and neghgent towards his duties and showed cowardlce to fire actlvt,lv ana -

r'é
i J,:/ﬁ confrontly to the militants bemg equlpped with heavy weapons. Due to his lethargic conduct ¢
,!',‘x e ¢ Dby . ;
! "!/ %J ' ‘ghe escape of numbers of Prisoners were p0551ble1 so why could not helcan be held responsible N
/!f ~ - for the incident occurred at that night. | | ' : , 4
/ f :incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.

G.  incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.
H. No Comments. .
PRAYER ' !
: ! .. o . S
It is most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be d-isin:issed being dévoid of law and merAit.

/4 éW%/

TENDENT '
CENT RAL PRISON BANNU HEADQUARTER PRISON ‘fA5404/p £
(Respon e)its No.4) ‘ ! : (Respondents No. 3)

INSPECTOR GENERAL OF PRISONS SECRETARY TO /GDVERNMENT

KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA
{Respondent No.2) HOME & T.AS DEPARTMENT
- PESHAWAR.

(Respondents No.1)




SIS

lir ‘Hussain Shah S/O Bahadar Shah, iWarder, attached C
r/o-Hussani Darah Shah P/O Soorani Bannu. |

{Appellant)

£ entral Prisons
; U
g/ | Bainy, |

VERSUS
1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs -
. Department Khyber Pakhtunkhwa, Peshawar. - o
2. The Inspector General of Prisons, Khyber Pakhtunkhwa Pesha\}var.
3. Superintendent Circle Headquarters Prison Peshawar. '
4. The Superintendent Central Prison Bannu.

_f i
o

(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the
Parawise comments on the above cited appeal-are true and correct to the best of our knowledge

and belief that no material facts have been kept secret from this hénqurabl_e court.
| :
|

INSPECTOR GENERAL'OF PRISONS ]

HOME & TAS DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR 1

KHYBER PAKHTUNKHWA PESHAWAR (Respondent; No.02) R
(Respondent No.01) ' : :

_ CENTRAL PRISON BANNU
4 (Respondent No.04)
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The m«,puum General-ol! Prisons, ‘
Khyber Pakhtun Khwa Province, Peshawar.

e ok 13008 054 £y,

| Subjject:-  _INF ()IWT[ON. | ]

Mome:

wn | (1-3 2&1 !.2, ‘

The: followiiig watch and ‘ward stafl"duly-cquipped. with arms
were performin a-:'dut-i'e‘32ECi{i1§i‘i;1g' the i iahm!m Luck on Jail on-14- i,iﬁ?#ifi'-() [2, as
noted against their names:as. undeu , |

l- \\mrdm Mii [mq | iQt!’t‘&t‘j’hfé}tték':(jf}i;m1 12 10 3 night)
2. Warder Saved Khan o do-

3-  Warder Haliz Mir Hussain Shah ~ Front Sentry

4 Warder Abid Ullah Senﬂ"y Inside Main Gate

S. Warder Asif Ali Shah~Zoce . Watch Tower # |

-

6-  Warder Nasceb Giil . Waich Tower# 2 R
: !

7- Warder Ragibaz . WaichTowerfi31 o
8- Wa:;.'d._e‘;'{h}flﬂh’gmmg(}':'=I:l})rjzir{'-'Né,;‘i' Watch-Tower#4 - v

9 Warder Muhammad Saqib. Sentry Supérintendent Bungalow
- Warder Gul Mir Dali ~ Compound Sentry
11-  Warder Amin Ullah " Quter le-und Officer

Hns s, \mellmd for mlmmal:tm dﬂ(' mrthcl fecessary aetion

as-desired piLd\L

'I}LNnrNI

" 7 oo RAL ?m BANNU.
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 CHARGE SHEET

I, Abid Saeed, Chief Secrefary Khyber Pakhtﬂnk’hﬁva, as competent authority, hereby
charge you warder Hafiz Mir Hussain Shah, as‘folﬁowsi !

That you, while posted as warder at Central Prison Bannu committed the following
Arregularities: ' ' ‘

You were assigned the duties of Front Sentry on the night’ between 14/15-4- 2012 duly

armed but you showed. cowardlce and falled to fire and confront militants effectively,

with the result that there was no enemy loss and the mlhtants took full advantage and

succeeded in Bannu Jail bréak on the above mght. Resul’;antly, 381 prisoners including
high profile prisoners were got feleased, beside othe;x:'damages.‘ :

By reason of the above, you appear to be guilty of mefﬁexeney/mlsconduct under- rule-3 of the
“hyber Pakhtinkhwa Government  Servants (Efficiency and Discipline) Rules, 2011 and have

rendered yoursel_f liable to all or any of the penalties specified in rule-4 of the rules ibid. -

You are, therefore required to submit your wntten defence ‘within seven days of the receipt of
this Charge Sheet to the Inqmry Ofﬁcer as the case may be.

4, Your written defence if any, should reach the Inqun'v Officer w1th1n‘the specified faeriod

3
nl

failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action

shall be taken agamst you , 1-
. P

3. Intimate whether you desire to be heard in person

. i
6, A statement of allegations is enclosed.

. (CHIEF SECRETARY)
KHYBER PAKHTUNKHWA
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1, Abid Saecd Chief Secretary Khyber Pakhtunkhwa, as thc competent authonty am of -

oMissions, thhm the meaning of Rule-3 of the Khyber Pakhtunkhwa Govemment Servants(Efficienicy
& Discipl ine) Rules, 2011, . . '

STATEMENT OF ALLEGATIONS
St L ALLRLATIONS

While attached to Central Prison Bannu, he was assigned the duties of Front Sentry in

the night between 14/15-4.2012 duly armed but he showed cowardice and failed to fire

and confront militants effectively, with the resuit that therc was no enemy loss and the

militants took full advantage and succeeded in Bannu Jail break on the above night.

Resultantly, 381 pnsoners mcludmg high profile przsoncrs were got: released, be51de

other damages.

>

For the purpose of i mquu'y against the said accused with reference to the above allegations, ar
|

Inguiry Ofﬁcerilnquxry Committee, cons1st1ng of the followxng is consututcd under Ruie-l()(l)(a) of

:hie ibid rules:-

3

,Mh.@ﬁv)h&« )&&AA | ' b

1
b

The Inquary Ofﬁcer/Inqulry Commmee shall, in accordance w:th the provisions of the ibid

“ules, provxde reaeoaable opportumty of hcarmg to the accused, record its findings and makc,

i
‘hiny days of the recexpt of thls order, xecommend&t% as to the punishment or other appropriate
sction against the accused o b :

(S
LR

23 The accused and a well conversant representative of the department sha!l joir the procecdmgs

on the date, time and place fixed by the Inqu:ry officer/Inquiry Comrmttee o

i

[
! - . . - cLoAgki W
3 . .. ' .

the opinion ‘that warder Hafiz Mir Hussam Shah presently attached to High Security Prlson,-

Mardan has rendered himself liable to be procecdcd against, as he committed the followmg acts/

within .

L DISTILINARY ACTICN /STATEMENT OF ALLGGATIONS {BANN M. ATTACK)

DISCIPLINARY ACTION o 6 @
. i X
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LEPARTMENTAL / INOUIRY PROCEEDIN '
- THE THEN WARDER, CENTRAY. PRISON,
JAIL, MARDAN,

4

GS AGAINST HAFIZ;M_IR HUSSAIN SHAH,
BANNU PRESENTLY POSTED AT CENTRAL

o K1

_J}ig}_cgroung;

was pleased 19 appoint the undcréigned as Inquiry Officer under Rule-10 Q) (a) of the Khyber
Pakhtunkhwa Government Servants (Efficienc isci

Giovernrient of Khyber Pakhtunkhwa
SRR ';'u;r"r."l (D% -q0/20)2 iated 23.01.2017 w

1, Peshawar order No, SO

ith the mandate (o inquire into the following allegations
namenst Hachy Mir Fiussain Shuh e then Warder, Central Prison, Banny p:rcsgqtly posted at
P Moardan g rellecied iy Charge Sheet /7 St ‘

alement ol Allegations: -

Whily atiuched o) Central p
Y night benween, 14/15-4-2042
militaney effectively, with the re.
il succeeded in Bannu Juit
rrofile prisonery were

rison, Buhny, he way assigned the duties of £ront Sentry on
duly armed bur he showed cowardice and failed 1o fz‘(e and confront
Sult that there was np' enemy loss and the militanss took full advantage
break onthe above night. Resu

ltantly, 381 prisoriers including high
&ot released, pegide Other damages, SRR :

Proceedin {s;

In pursuance of the direction contained in Para-4 of the Charge Sheet, the
accused Official in hig defense v . ) P!
aceused Officer wag also sumy

ATy proceedings. My Abdul Razj R

Statement of (he accused Off

Department for last 13 years, he was posted as
0 the day occurrence hig duty was from 12:00 1o
4 reunds when during hig duty the ter'ror_ists‘ atta
.\\\‘ ~ fuestions nskcd_as under (Origina) qu
\

cial who stateq on oath th
Warder at CentraJ.Jail Ban

at he was serving in Prison

nu for the-[ast 08 years and on
03:00 am as Front Sentry having AK- i

cked the Jaj) at around

estions and -ANSwers are attached. as Anr\exure,B): -

) QU During the attack on 14/}

b . AM1003:00 AM for duty
five on te

5> midnight Apri], 2012 he was deploved as F
with AK-47 and 25 cartridges but he show
FIOTiStS and even not tried t6 prevent them outside the J
awvay 381 prisoners including high

profile from the Jail. Due t
could not be established? Wigy s your stance about i '

ail as a result the attackers togk
o his cowardice, the State writ

Ans: i s correct th A
AK-47 with 25 cartridg
da

in a nearby barrack. He could not ¢
also tried 1o coordinate with Police ;

- p _ 8 @ provisiong contained j
: POSU without regujar relief upon any pretext Whatsoever, (e) not 1o
i his post afier dark, withoyt i i

the approach of footsteps

. night, on hearing voices of
app! ) ] answer, or an unsatisfactory answer, to cal] the
officer mcharge of the meket, or i Ssar

Crowd aroung him, ()il he <

m, (i) not to allow any person to
) NG 10 escape, to call op him to stand, and if he
- ehises 0 do so ang there s
Cannot otheryw;

present, 1o fire on the prisoner, provided, he
: . ¢yond calf and hag 1o raise the alarm, to fire 4
shot in 1he gip

1€ Sees any article in of near the jaj] likely to

S¢ preveny th

¢ escape, (k) if hewig b
#s°the signyl

for alarm ang (M ift




Ans:

Findings / Recommendations:
.h__g.ﬁ__—-—_*___h

1

(official adrnitted 1h

G
| e
facilitate, escape, or il any unusual incident comes under his 6b$§:rvgtion, at once 'repon'the
matter 1o the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules?
He left ¢

e duty point due 1o finishing of cartridges and it was his moral‘obligati'on.to save the .
governm S

ent property and took refuge in the nearby barrack.

Heard and accepted, -

Under the Pakistan Prison Rules, he iwas responsible to
Prison, Bannu strictly in accordance with the laid dow
approach, he failed to confront the militants, ‘ R
His duty was 1o remain aler ang § ‘ - A
He could not defend the charg
Support of his contention,

He was not having the requir
in his written staterment to t} ice, he admitted that power was off since 11:30
am. He {urther admitteq th i

at he did not have any torch
FRP Official was present on fa

run the security affairs of the Central
N provisions but due to his cowardice

but he could not convey their’
whatsoever. Since this offici] v
gate but stunningly having n

o light (to}ch), bulletproof jacket, whi
communication who witnessed

the movement from suffi
a1 no picket was availabje over main
¢ point. He accused official failed t
various clauses of Rule-1154'and 1147 (a) render all assistance in his power in the management
of thf& prison, the maintenance of order and discipline arinongst warders and prisoners, the
guarding and defending of the prison and al} persons and property kept therein or belong
thereto against the yge of criminal force by any person, (b) obey the orders of all offi
superi;or 10 'him in rank, (c) comply with al) fu]es, regulations and orders regulating the d

: h he is to perform them, .
ed against the accused official Hafiz' Mir Hussain-Shah,. the then Wardcr,
Central Prison, Bangy presently posted

at Central Jail, Mardan have been proved-beyond any
shadow of a doubt. He therefore, '

deservers imposition of major Penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Disciplip )Rulés-20vl o :

cient distance but in vain. The accused
gate nor any Sentry was deputed to help

him being strategi o perform his duties as required under

ing
cers
uties

(Tasleem ('an)
o Deputy Commissioner,
-Har—ipur/lhquiry Officer

140

stle and no means of -
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SHOW CAUSE NOTICE o :

!

I, Mubammad Azam Khan, Chiéf Secretary, Khyber Pakhtunkhwa,
as competent authority, under the A'Khyber Pakhttinkhwa. Govemment Servantg
' (Eificiency and Discipline) Rules,

2011, do hereby serve you, Mr. Hafiz Mir Hussain
Shal, Warder (BS-05), Central

Prison Bannu, as follows:

Y that consequent upon the completion of inquiry cc!mductgd against you by
the inquiry officer for which you were given opportunity of hearing by the . '
Inquiry officer on 25.02.2017; and. : 4 o '
C (D) on going through the findi

. officer/inquiry committée, t
- papers including your defen

ngs and recommcnd-gtions of the inquiry
he material on record and other connected
ce before the inquiry officer;-

I am  satisfied that you have co

mmitted the following

acts/omissions specified in rule 3 of the said rules,

o Inefficiency / misconduct,

2 As a result thereof, I, as competent authority, have tentatively decided to
cerseupen vou the penaliy o R

LM B e S evizbe T under rule
oob e said g otes,
3. -You are, therefore, required to show cause as to why the aforesaid penalts
should not be imposed upon you and also’intimate whether you desire to be heard in
person., ‘ : i
-
4,

) . v. l 3 . * . : '! A ' , ;
If no reply to this notice 1S received within seven days or not more than
fifteen days of its delivery, it shall be ‘presumed that yoﬁ have
in that case an ex~

no defence to put in and
parte action shall‘be taken against you.

5. A copy of findings of tjw inquiry officer/inquiry committee is enclosed.
i ) A ) ' . 1

e

WL T Y
Myharnrad Azam Khan)
. CHIEF SECRETARY,
KHYBER PAKHTUNKHWA.




Lo Annex
Government of. Khyben Pakhtunkhwq
Home & T! 1bal Affalrs Depal tment\

No. SO(P&R)IHD/S 4/B'mnu anl Brefi]d2018/\/ol i WHEREAS Haﬁz erH ssamShah..-

Warder (BPS-05) of the Prisons Depaltmem Khyber Pdkhtunl\hwa
under Rule 3 of Khy

was ploceeded
ber Pakhtun <hwa Govemment %rv"mts (Eff'mcncy & stmplme) }\uleb‘
2011 for the charges memmned in the charge sheet sewed upon him. ©

AND WIIEREAS lhe competem authorlty ie the Chxef Secretary, Khybel

P akhtunkhwa appointed Mr. Tasfeem Khan (PMS -BS18) Deputy Comnusswner H'mpux V1d=

«rdu No.S0 (( om/Enq)«HD/l 40/7012 date» '23 OI 2017 for conductmg denov

proceedings aoamst the above | mmed aocused

AND WHEREAS, the: mqulry of ﬁoer furmshed his ﬁndmgs accmdmg te wf
the char IR

ges leveled agamst the abové named accused ofﬁmai stand pr oved SR

AND WHERFAS, the competent

auth'onty, , gran'tc‘d ‘.‘op;ipr-:zuvﬁjty‘ -of.pe onal
h’aaring'tb the ‘accused un( er tw mies - ' ' . '

N()W THDRF]“ORF he oompetent authouty (the Ch1ef becxe.tazy I\hv
I ﬁl\htUﬂkI]Wd) afier having

consmered the charges ev1deme on’ record the expi

imdmgs of ne mquny ofﬁcer exermsmg hlS
Rule-14 (3) of I\hyber Pakhtunl

andtloy
acoused official, powexs undex mIe 3. 1ead wnh’

chwa; Govemment Servants (Efﬁc1ency & DlSClpline)._Ru
2011 has been pleased to’ awald major pcnalty of

‘Reductlon ?o a lowet stage m a tlme scwl‘

Cfur & maximum period 01 three U):) ye.n ‘;” to the ':bove named a@cumd uf{'wa!

The Competent z\u'thority has fLi]thei ‘been pleased to oxdei thzxt the mtexvemn

rom the date 01 dmmlssai flom servnce on the b

period e f a51s of an eaiher enquny to the dale or;

reinstatement in sezwce (from 12-12. 2012 to "0 01 2016} in 1espect of the offcaal is; hEISb\’_'

treated as extra ordmary Ieaw (lewe WIthoul pay)

- Sccmtmy to Govemment of Kh\{bcr Pahhtuni\.hwn
s Home & Tnbal affazrs Department

”wds{ No SO(P& }/HD 8-! /Bannu Ja;l Brcai(/2018/\/01 I

(SIS

Y]

Dated 11 04 2019

't The Inspector General ofPI isonis, Kh

Accountant General, Khyber Pa)

PSO to Chief SGC[CMI} Khyber Pakhtunkhwa, Peshawar
4. P8 to Secretary Establishment, Khyber Pakhtunkhwa Peshawar

PS 10 Secrerary, Home and Tuibal Affairs Department Khyber Pal\htlﬁlq}(t Va,:
£, District Account Othcets concea ned o C ~ 3

“Official comemed

ybex Pakhtunkhwa PeshaWaI
chtunkhwa, Peahawal

4 .‘“‘p

I ,‘ N (Maqsood Hassam)"ilf?v: B
S ixé S
ALEpREE S



) N, )
OFFICE OF THE SUPERINTENDENT
CENTRAL PRISON BANNU

- 0928: 633327 ‘ - gggg /Dated 4«5 /09/7032
M /r/ o j thfﬁ@f{x} DEPA&% R L Zt

"The Inspector General of Pmons B rc esenseresenen i

Khvber Pakhtun Khwa Plovmce Pcsha ar, ‘ :
‘ Zilmn: Oﬁcen..........,; ..... '/}L,

i N

i

l
e 1

B
—
4

Siiject- INFORMATION ABOUT WATCH A_ND' WAR';) STAF.F,

*

KIS . ' ' S
[t is submitied that in the mght buwecn 14 157412012, some unknown'

“ehian militants number in hundr eds attacked thls.Jaxl at about 01 ) AM and

Lring Lhe said attack, following watch and ward staff attached to this Jail sustained k
o phyvsical injuries as they were on their allotted duties on different duty

et . 1
P ‘

Warder Sajid Khan - " : - i R Lt
Warder Dost Wali {admitted in D H. Q Hospita Barmu) |
Warder Haneef U Hah -do~
1, Warder Hameed Khan | -do-
Warder Abid-Ullah
1 Warder Mst: Gul Noor Zadi
A cthst&ble of F.R.P is also included mn the m}ured guazdmg staft & he
| .

1

o admitted in DULO Hospital‘Bannu.
- |

Submitted for information pledsc




