
illfe •“?/■/' il>()9‘'‘ OcL 202:) I. i.canicci counsel ((M- ihc appcilanl prcscnl. Mr. Asad Ali 

Khan. Assislani Advocate Cicncral for the respondents present.

2. I .earned counsel (or the appellant rccjucslcd that the main

Service Appeal No. 1226/2019 tilled "Muhammad Sacfib Versus

III,,:...

mm tteiRp

Cjovernment ol Khyber Pakhlunkhvva through Scerelar\‘ I k*me 

and Tribal AlVaiis Ocparlmenl* is Oxed lor arguments belbre
r

O.ITI, liierclbrc, the appeal in hand may also be Hxed belbre the

D.B-I. Parties are* directed to appear belbre the D.H-I Ibr U)da\’.

(Muhammad Akbar Khan) 
Member (l-i)

(Rashida Ihino) 
Member (.1)

Tint

Learned counsel for the appellant present. M.r. Amirns 10.2023

IStliSfi

sites V
'"i

Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested that

connected nature appeals have been adjourned to

20.12.2023, therefore, the same may also be fixed on the said

date. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.
A

(FareehaTaul) 
Member (E)

.^^*.V(7el/H Amin*

|lt|8

(Salah-ud-Din) 
Member (J)



Learned counsel for appellant present. Mr. Fazal Shah ^4^■25“^ May, 2023 1.

Mohmand, Additional Advocate General for respondents present.

This case is adjourned in view of order sheet dated 28.11.2022.2.

To come up for arguments on 21.06.2023 before D.B. P.P given to

the parties.

V?

(Fareeha Paul) 
Member (E)

(Kalim Arsh'ad Khan) 
Chairman

* Miitazenr Shah *

[ h ««.

/

(
I

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate' General for the respondents
t'" ■present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,O

therefore, bench is incomplete. To come up for arguments on

% 09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Naeem Amin*

'.’h'V.'
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Counsel for the appellant present. Mr. Kabiruliah Khattak,•2S''’ Nov. 2022

Addl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.

0' 00 (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

17"^ April, 2023 i. Learned counsel for the appellant present. Mr. Fazal 

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that 

was not brought on the cause list nor placed before the 

Tribunal on the said date. Alongwith this matter some 

than twenty other matters were also kept by the 

office for which an explanation has already been called 

for. It was directed on 14.04.2023 on a note placed before

more

me, regarding non-fixation of some more than twenty^

cases that all these cases be fixed before me ^on
.'17.04.2023 with further direction to inform the parties and

Learned counsel for thelearned counsel on telephone.^ 

appellant seeks adjournment as he has not prepared the

case. Last chance is given to the appellant to argue the 

on the next date. To come uKfor arguments oncase
25.05.2023 before D.B. P.P given to the parties.

(kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

*Aclnan Shah. P.A*

' y
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4 Leamed'counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for

,13.09-2022\y

the appellant requestedr for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

e the D.B.b^f6)v02.11.2022

i

(Salah-Ud-Din) 
ri^ember (Judicial)

(Mian Muhammad) 
Member (Executive)

Mr. KabirullahCounsel for the appellant present,2nd'Nc)v., 2022

Khattak, Addl. Advocate General for the, respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B.

(Fareel^^aiii) 

Member ( E)
(Kalim Arshad Khan) 

Chairman

'•1^I
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A01.06.2022 . Learned counsel for the appellant present. Mr. Asif 

Masood AN Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Government of Khyber through 

Secretary Homeland Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore,the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is having no objection on the adjournment. Adjourned. To 

come up for uments on 24.06.2022 before D.B.,irp:rgu

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta 

Muhammad, Law Officer alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.BC \

24.06.2022

______^

—■*

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Appellant present through counsel. 4 "29.03.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Suleman Instructor for respondents 

present.

Former made a request for adjournment. Adjourned. 
To come up for arguments on I 12021 before

D.B.
r.

(Rozina^Rehman) 
Memb'er (J)

. .>\ (Atiq ur Rehman Wazir) ^ 
\ Member (E) '

' ■>

J,
^ f . r- i

Counsel for appellant present. ^ »
’’s

Kabir Ullah Khattak learned Additional^ Advocate . \ 

General for respondents present.

21,06.2021
\ 1
\ ■

File to come up alongwith connected appeal No. 1324/2019 

titled Raqibaz Vs. Prisons Department, on 03.08.2021 before

D.B

Chairman(Rozina Rehman) 
Member(J)

Counsel for the appellant present.03.08.2021

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

File to come up alongwith connected appeal No. 1324/2019 

titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

K—^ (Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.

Representative of the department submitted para-vyise 

reply on behalf of respondents No. 1 to 4 which is placed on file. 

To come up for arguments on 26.10.2020 before D.B. The 

appellant may submit rejoinder within a fortnight if<§b'advised.
I

: 3

(M UHAMMA-DJAMAL KH 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the
D.B.

(Auq-ur-Rehman Wazir) 
Member

t.

r-

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.

\

•i .'a



ll'.' ■• s •Learned counsel for, the appellant ptesent. Mr. 

Kabirullah Khattak learned Additional AG alongwith Mr. 

Suleman Law Officer for the respondents.present.

Representative of the respondent department seeks
<r' ,

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments 

on 31.03.2020 before S.B.

25.02.2020

4
(Hi^^ain Shah) 

Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

\

\ . •t

Junior to counsel for the appellant present.23.06.2020.

Mr. Kabir Ullah Khattak learned Additional Advocate Genera! 

for the respondents present.

Learned AAG requested for adjournment in order to submit 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 06.08.2020 before S.B.

Member

■ ■.
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Counsel for the appellant present.26.11.2019 ?
Contends that the allegations, as noted in the 

statements, were of a nature which required ' proper and 

confidence inspiring evidence for their proof. Such evidence was 

not ' resorted to by the respondents even in the de-novo 

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant appeal 

MU ^ ' is admitted to regular hearing subject to all just exceptions. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 20.01.2020 before S.B.

'-V

r\
\

Chairman

20.01.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish repiy/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.
/7\

r-Chairma

■ w '

■ ■I
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Form- A
• 1;'

e' FORM OF ORDER SHEET
Court of

1325/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Amin Ullah resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

1- ,10/10/2019

& V
t?- “■

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to. be2-i
)put up there on

CHAIRMAN



T '

The appeal of Mr. Aminullah son of Khan Sardar Warder attached to central Jail Bannu 

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the - 

counsel for the appellant for completion and resubmission within 15 days. , ,

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Arinexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be annexed serial wise as mentioned in the niemo of 

appeal.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No. ys.Lr

/2019Dt.
? '

REGISTRAR ' 
SERVICETRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

r\ r.

- f

f
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

i3gix;Appeal No. /2019

Aminullah S/O Khan Sarclar, Warder, attached to Central Jail 
Bannu,.

(Appellant)

VERSUS

Govt, of Klayber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and othei'S.

(Respondents)

INDEX

'•'k

Memo of Appeal1 -j

Affidavit 4
Copy of the Dismissal Order dated 
12.12.2()12x

2 A
5

Copy of the Order and Judgment
dated 01.09.2015________ "
Copies of the charge sheet and reply 
Copies of the statement of appellant 
and inquiry report
Copies ol show cause notice and 
replyx
Copy of the Office Order dated 
11.04.2019
Copy of the departmental appeal 
dated 15.05.2019 along-with post 
receipt

3 B
1.0

4 C & D
5 E& F

6.

23-^S7. ]

2M..8.

9. Vakalatnama ^5
Appellant

Through

YASIK SALEEM
Advocate, High Court

JAWAD UR REHIVIAN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

K-liybci* PaUbtwbbWi 
Ser^'ice Tribunal

Diary No.

Appeal No. • ■ /2019 aDated

Amiinillali S/O Khan Sardar, Warder, attached to Central Jail 
Bannu.

(Appellant)

VERSUS

1. Govt, of IChybei; Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Palclitunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2031, against the Order dated 11.04.2019, 
communicated to the appellant on 13.05.2019 whereby 
the appellant has been awarded the major penalty of 

eduction to a lower stase in a time scale for a 
maximum period of three years^^ against which his 
Departmental Appeal dated 15.05.2019 (through post) 
conveyed to the Respondent on 17.05.2019 has not 
been responded within the stipulated period of ninety 
days.\ r

»
\ Prayer in Appeal: -

On aeceptance ot this appeal the impugned order 
dated 11.04.2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.01 Vt

I'.esoectfullv Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department.and was posted at the relevant time in Bannu Prison. 
Bvei since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there 
complaint whatsoever regarding his performance.

2. i hat the appellant while performing his duties in Bannu Jail, in the 
mid night ot 14/15 April, 2012, a good number ofiTiilitants (more 
then 300) attacked the Jail with heavy weapons, the appellant 
along with other jail officials started tiring at them, however they

was no
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11.1 hat without considering his reply, the appellant has been awarded 

the major penalty of reduction to a lower stase in a time scale 

for a maximum period of three years vide order dated 

11.04.2019 conmuinicated to the appellant on 13.05.2019. (Copy 

of the Office Order dated 11.04.2019 is attached as Anne.xure !)

12. That feeling aggrieved from the penalty order dated 11.04.2019, 
Ihe appellant filled his departmental appeal dated 15.05.2019 

conveyed to the respondent (through post) on 17.05.2019, 
however the same has not been responded within the statutory 

period ot ninety days. (Copy oj the departmental appeal dated 

15.05.2019 ahng-with post receipt is attached as Annexure J)

13. 1 hat the impugned order is illegal unlawful against law and facts
set aside inter alia on the followingtherefore, liable to be

grounds:-
GRQUNDS OF APPEAT;

A. 1 hat the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are badly 
violated.

B. That no proper procedure has been followed before awarding 
the major penalty to the appellant, neither the appellant has 
been associated with the inquiry proceedings nor any witness 
has been examined against him during the inquiry, thus the 
whole proceedings are nullity in the eye of law.

C. 1 hat the appellant has not been given proper opportunity to 
defend himself nor he has been allowed opportunity of persona! 
hearing, thus he has been condemned unheard.

D. 1 hat during the inquiry proceedings no witness has been 
examined against the appellant or it so examined their 
statements have not been taken in the presence of appellant nor

he allowed the opportunity to cross examine them.

That the allegations that during the attack on Bannu Jail by the 
militants the appellant failed to fire and confront milhants 
effectively is totally false and baseless, he duly fired at them 
and confronted as long as he could, however due to complete 
daik he could not fire at them pointedly, moreover, he was not 
provided with sufficient bullets, however whatever the quantity 
of bullets available that was utilised by him. 
appellant also got wounded during cross firing.

That the charges leveled ' against the appellant 
pioved duting the inquiry proceedings the inquiry officer gave 
his findings on surmises'and conjunctures.

was

E.

Moreover the

were never
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G. I hat the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the major penalty.

H. That the appellant has a spotless service career, however, his 
unblemished service career has never been considered while 
awarding the penalty.

It Is, therefore, humbly prayed that On acceptance of this 
appeafthe impugned order dated 11.04.2019, may phase be 
set-aside and the pay of the appellant may please be 
restored to his original position with all hack benefits

Appellant
Through

YAS^SALEEM 
Advocate, High Court

JAWAD UR REHMAN 
Advocate Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents 
of the above appeal are true and correct to the best of 
knowledge and belief and that nothing has been kept back 
concealed- from this Honourable Tribunal.

my
or

Deponent



c
■^.f -^k

e\ OFFICHOFTHl: ^ J_ 
i^I.U£E k] NT E N oYkI 

ORCLE HQS. PRISON PESHAWAR.
-f?

-■^cy
■■■>

No. ,'T.B/Dt: / / jL' L.

QMQE,IffiDEE

In exercise of powers conferred under rule-14 of ihe E&D (Efficicncv & 

Discipline) rule 2011, after reply to show-puse notice and affording the opporUinity of

''

rersonal hearing, the undersigned is pleased to award tire major penalties to the below noted 

olficials as mention^ against theu account of their, involvement/^ gross misconductnames on

in Central Prison Bannu incident: -

i S.# NAME OF ACCUSED OFI^A r . AWARDED PENAi.TY

j Warder Mir laiq Khan 

' Warder Saved Khan
Dismissed from Service

J 'do-•/ t
I

3 ! Warder Hafiz Mir Hassan Shah -do-:
f ;

C! 4 ; Warder Abidullah -do-5

5 Warder Asif Ali Shah -do-
,7---'J : 6 V Muhammad Ibrar No. 1i -do-

<..
I Vv^arder Gul Mir Dali -do-

; {'*

v/' "Warder Ameenullab 

; Warder Saqib 

■ VVarderNaseebGul

S -do-
!

I .•

j -do-

• Reduction to iowesr in

' Wc=-'ter Rnqihr Khan do-

.<7

o:‘PERJNTENldRHl . .
. C;;S. ■'dISON EFSn.-.WAR!

/" at.

^ fi'K ;'.bovi'; is for\saj.icc to dit::
Woitby iospctior (Itencrai oD Prison:, bovber PakhnmkSuvi 
muumari/ia wiUi relcrcacc Eo his letter

•' j h'diir;-;: b'ri :
A708.XVE dated ia-n-diM

•e Rar-ne
3- U ibiriet Accoui;

For intorinaiion Sr. tuftJier neccssa.17/ action; ©
V..; ; 11-'-.»

\

CIRCLE HQS. !-‘F:;S0N PESHAWAR

i.-
. Al-

1
{ /

I
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Order or other proceedings with signature of Judge/ Magi|tt;^te

■/

Date of
order/
proceeding

Sr. ■m// No.-/ L-S
/
i ■ s

32

KI-IYBER PAICHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 4842013

Aminullah Versus Government of Khyber Palditunlchwa through 
Secetary Hoin & 'i’.A Deptt. Peshawar etc.

JUDGMENT

01.09.2015 PIR BAKHSH SHAH. MEMBER.- Counsel for the'appellant (Mr.‘

Ijaz Anwar, Advocate) and Government Pleader (Mr. Ziaullah) with 

Sheiyar, ASJ for the respondents present.
f.

;;
■I

!;
ii

On the night between 14^'' and 15*'' April, 2012 at about 1.30 

militants reached in about 25 vehicles of different types and

2.

AM

the Bannu Central Jail. The militants were armed withattacked

automatic weapons. They broke open the main outer and inner gates

using RPG and fired at boundary wall .watchtower. Having secured

entrance, they attacked barracks, broke open locks by firing and asked
i

382 prisoners to flee and move towards the nearby ping hills in the 

Frontier Region area. In' this incident, the Government of Kliyber 

Pal-ditunlcirwa vide notification No.SO(Com/Eng)/FID/l-40/2012 dated 

16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Ehsan-ul-Maq, then Director, Reform Management &. Monitoring Unit,

h Chief Secretai7’s Office, IChyber Palditunldiwa. The committee

submitted its elaborate report comprising of about 19 pages. To make

the findings of this enquiry report as basis for departmental proceedings
___________________________________________________________________________
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against the appellants, the step ol regular enquiry was dispensed with 

and the respective coni'pelcnt authorities straight-away issued show 

notices to llie appellants. Tlie appellants belong to 

departments of the province. At the end of the day, the appellants were 

awarded punishment as follows:-

I

variouscause

Date of 
Order

Desig Department Punish- 
nation

S.No. Appeal No. Name
ment

Prisons D smissed 12.12.2012Warder1. 484/2013 Aminullah

'WarderMir Liaq2. 485/2013I

WarderM. Saqib3. 486/2013
•«RedactionWarderRaqibazI 4. 487/2013

DismissedWarderSaved Khan5. 488/2013

WarderM. Ibrar6. 489/2013

Warilcr490/2013 Aljicl Ullali7.
(CAsif All Shah Warder8. 491/2013

Warder9. 492/2013 Hafiz Mir
Hussan Sliah

Gul Mir Dali Warder10. 493/2013
.,w'.

10.12.2012«(it• Dy.Supdt.11. 587/2013 M. Zahid
U ,5.11.2012M.Ghulam Section Officer Estab­

lishment
12. • 1261/2012

.Reduction 17.7.2012A.P.ADaftar Khan13. 1244/2012

The Departmentaljalso failed, hence these appeals. In view 

of common legal issues of these appeal, the Tribunal would like to 

decide all these appeals by way of this single judgment.

3.

i '

The learned counsel for the appellants contended that the 

appellants have been victimized, discriminated and made scape-goat for 

the reasons that the senior responsible officers like Commissioner etc. 

have been exonerated and the appellants at the lower rung of the ladder

4.
.^1

:. I
■
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were punished. It was further submitted that the fact finding enquiry was

general in nature and not specific against the appellants to find their 

faults, which never fixed responsibility on the appellants. However, the 

high ups of the departments concerned in order to save their faces, by 

adopting method of pick &■ choose targeting the appellants which is 

against the norms of justice, fair-play, equal treatment and treatment in 

'accordance with law and rules. The learned counsel for the appellants 

further maintained that no opportunity of personal hearing was provided 

to the appellants and while confronting them with imposition of ■major 

penalty without any regular enquiry the appellants have been denied 

opportunity of defence and proper presentation. Lastly it was submitted 

that all the appeals may be accepted in the interest of justice and the 

appellants may be reinstated in service to their original position with

back benefits. '

The learned Government Pleader resisted these appeals on

the ground that the competent authority was legally empowered to have

dispensed with regular enquiiy under the Khyber Palchtunldawa» j
(government Servants (E&D) Rules, 2011. It was next submitted that in 

of the fact finding enquii7, the competent authority was having 

^ij'^|icient materials in its hands which led to the decision to do away 

with the regular enquiry. It was finally submitted that all the appeals, 

being without merits, may be dismissed.

We have heard learned counsel for the appellants and6.

learned Government Pleader for ,the respondents at length and have

perused the record with their assistance.



was found inCopy of the report of the enquiry committee

“Muhammad Zahid Versus Government of
7.

appeal No. 587/2013, titled

Pakhtunlclwa and others” annexed by the respondents with itsKliyber

written comments/reply. Admittedly a short cut procedure of issumii

notice has been adopted against the appellants. The basis ofshow cause

departmental action against the appellants i 

We have gone through this enquiry report and unable to find that the

had specifically fixed responsibility

the fact finding enquii7.IS

theoncommitteeenquiry

appellants. The enquiiy committee while highlighting lapses

Tribal Area Administrafion/FR Bannu,

on the part

of various departments like

, Frontier Constabulary, Local Army Command, CivilPolice Department 

Administration, Jail Administration. Frontier Reserve Police, Home &

General of Prisons and Intelligence 

number of recommendations. It is hardly to

T.As Department, Inspector

Agencies had put forth a 

say that names of the appellants were specified to be responsible for the 

recommended for departmental action in this enquiry

*N

lapses and thus

thorough perusal of the record, a big question mark that
&

before the Tribunal would be that in the absence of regular
report. After a

comes

enquiry against the appellants and other specific materials against them, 

misconduct and, inefficiency etc. of a particular 

be assessed? This observation of the Tribunal is relevant 

high and responsible officials ol the appellants 

let off and exonerated. This policy seems to be

with findings and requirements of the enquiry report.

Us face is also

how the alleged

appellant can 

when we see that 

departments have been 

in conflict

Moreover, this pick & choose and discrimination on ;v



&

/.....
against Article 25 of the Constitution of the country. To skip over the

/
/ procedure of regular departmental enquii7, the Tribunal is also of the/

considered view that adequate and proper opportunity of defence and
/

representation has not been provided to the appellants.

8. In (lie light nf the foregoing discussion, the procedure

adopted and the penalties imposed against cannot be appreciated for

which reason, the Tribunal is constrained to interfere in the case.

Consequently, the impugned orders are set aside, the case is remanded

back to the respective respondent/department to initiate fresh 

departmental proceedings against the appellants strictly in accordance

with the • law and rules. Needless to mention that adequate and

meaningful opportunity of defence and personal hearing be provided to 

the appellants. The concerned appellants are reinstated into seiwice for 

the“nurpose of fresh departmental proceedings. Back benefits etc. will be 

subject to outcome of fresh proceedings. All the aforementioned appeals 

are disposed of accordingly. Parties are left to bear their own costs. I'ile
fr,.

be consigned to-the record room.

ANNOUNCED1
.T

‘s7

01.09.20^f
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Si2cd, Chief Secretary Khyber Pakhtunkhwa, as competent authority, lieret 

as follows ; ■ _ ■ ,

i.

id

Central Prison Bannu committed the followtricri-yhile posted as warder at

if.signed the duties of Outer Round Officer on the night between 14/15-4-2012 duly 

showed cowardice and failed to fire and confront militants effectiyely with Uvr: • 
enemy loss and the militants took full advantage and succeeded 

the above night. Resultantly, 381 prisoners including high protih'. 

got released, beside other damages.

M'li'd !f. ;y.ou 

:::: . ■; a; there was no 

ii...:; ,tr,iv break on

!U

■pus-ncr’: ■ricre

appear to be guilty of inefficiency/misconduct under rule-J- ol 0 '•eof the above, you
Government Servants (Efficiency and Discipline) Rules,20U and have revideieJ

'b y .

K]v;.'ft;'''n;i\rerdri;i.wa
;U or any of the penalties specified in rule-4 of the rules ibid.'^:i: n-i;

days of th -.T^^'S^P^-t.iieiefore required to submit your written defence within 

! "Aiu S'lui t to the Inquiry Officer, as the case may be.

defence,hf any, should reach the Inquiry Officer within the specified perior;, 

be presumed that you have no defence to put in and in that case ex-parte aotu-.ri

seven

■.'1 s.

■:i. hhi T 'r-,’r\-!3ri

i?A p b. M

’C e-.. oy: dnst you. ■;

i ot. nt i.ie ■••vhether yoii desire to be heard in person . 

, Ui.o u; .:ut of allegations is enclosed.
\lv
KXM
pbri-siH'

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

.... /
4:'< biOVT: SEIIVANTS(£&D)RULES 201 W(D.lKha») CHARGE SHEET• ;; *. ..V



•!, Juriv] Sased, Chief Secretary Khyber Pakhtunkhwa, as the competent authonty , ar<j
arder Amiimllah presently attached to High Security Prison, Mardss . 

• is Viable to-be proceeded against, as he committed the following acts/ omissions. w’.V.n

l-e 'r,aa:::iri.:; oV Edle-S of the .Khyber Pakhtunkhwa Government SeiVants(Efficiency & r'isctpU'.vi 

R.iicii :!Xii,

.I'lVni-'-l Vlj;;-1.2

STATEMENT OF ALLEGATIONS
' ^

Wirile attached to Central Prison Bannu, he was assigned the duties of Outer ' 
C'fucer on the night between 14/15-4-2012 duly ‘armed but he showed cowardrce -m-j.j 

ibi/ed to fire and confront militants effectively, with the result that there wys .no eneu. • 

.iO'i:. and the militants took full advantage and succeeded in Bannu Jai.^ 
i'ifivultantly, 381 prisoners including high profile prisoners were got released, O-.si*'-: 

i. fV iT damages.

i-

Vor ih'; oi.ivpose of inquiry against the said accused with'reference to the above ahegat^ouM 

V': .'Ku’rd-uiiuiry Committee, consisting of the follow'ing is constituted under F.ule?-i0( 0;-';.

■;i H,'!

;he ib :i ru;:vs:-

1 IC

! i'hv: ii icM' i.vy Officer/Inquiry Committee shall, in accordance with the provision.? of i.h'-: ; • 
'uli: -;, • o 'id:', rbfr.onable opportunity of hearing to the accused, record its findings and make 

liiiiy oi' H'e receipt of,this order, recommendations as,to the punisluuent or other appiop.n-rr 

\y \ I.: -i i;'-- accused. • •

r.i 1; ;-if. f;!:nred and a well conversant representative of the department shall join the proceeds ■ 

LT I 'ii: '.i-iv.:, ira.e and place fixed by the Inquiry officer/inquiry Committee.

4.

f •

(CHIEF SECRET.ARY) 
KHYBER PAKHTUNKH'VV A ■;

.r-.yivfON/statementof.allegations(B/\nnm,attack)



-/
7v

\

y
V >)i.

V.J I y VJiliVCr,.i. ' .>'••

■ REPLY OF CHARGE SHEET NOTICE, •

;i‘l' i 'v;.

-/‘/ith due respfct, it is submitted that I have received a Charge Sheet 
; air n ‘Xl/02/20] 7, accusing the undersigned of the following charge;

Failed,.to fire on the militants;

s

Failed to confront; militants effectively; and
■ V i ■

No enemy loss, besides having armed,

;! ^ c- y.humbly want to bring the facts about the incident of Bannu Jail into**»
: iii.J i ,.^11, ‘5 and would try to defcmd myself from the above-quoted charges, level 

B;:!; i r-i.e. \h: ihe following grounds;

i 1) That on 15.^ .2012, being warder (outer Round Officer), "i was
present on my duties and continuously keeping strict watch on the 
four watch Towers of the Bannu Jail to ensure the presence and 
alertness of the security personnel deputed there. Suddenly, at about 
1:30 AM, 1 heard the sounds of heavy firing. I, immediately rushed 
towards the Watch Tower No. 1, there, I saw one of the security 
personal nafriely; Mr. Asif Ali Shah, firing on the attackers who 
were present outside the jail premises. The security' personnel

'V ■

deployed in tli© other three Watch Towers were also firing on the 
attackers. r;qls6 got a position and started firing on the attackers.

. *
■ W"

; ■

That despiter'of the fact, the attackers were in large numbers and
. . ' 'y' ‘

equipped wrtq heavy.arms and ammunition, i.e. mortars, hand- 
grenades a^qiMG etc. we showed every possible rfesistance to the ■: 
attackers a|cftengaged them in cross-firing with our light weapons 
and tried .our best to create a real deteifence for the attackers, in 
order to retreat them.; Meanwhile, the jail administration, 
immediatefy, informed the local police and Army about the incident 
and requested them fer ihimediqje help, but unfortunately, they 
reached .the' spot top ^ate i.e. after passing of 1 VS hours, at about 3:00 
AM -Till ^hat time'yvp have fired all the aihmunitions available with 
us and were;remained empty handed. Although we tried our best to 
confront the mi jitants effectively according to our c|[pabilities and 
we never tumedipun backs to thd attackers.

^ .3) Sipat the time of attack and fighting, the electricity supply of the
Central Prison Bannu was completely off and no one can say tliat the 
attackers didn’t get any injuries®r loss, but I can confidently say that 
they must have suffered loss. Although, the attackers have got the 
benefit of darkness, so they succeeded to lake their wounded 
companions with themselves.

v2)

-X ■

'A

r1- ^

3 i



V

]}y>\ 2ood of security personnel of jail.

:I it, i N ;i; ?: \:Tiinals and are showing their criminal intimidation against the jail security

■■ i.

I ! urthermore, I am ready to affirm on oath that we are patriot Pakistanis and
jKlting t‘.:'?/additionaf responsibilities of the Government servants, we also became 

;li; la'idft rs.oi the interests of Palcistan, so we would never turned our backs to the 
i CP ‘>1' fii.kist.an. We have totally submitted our lives for the protection, benefit and 

:vr'^ykistan. i

t.

the light ot the all above, it is once again requested to kindly exonerate 
iini/c i'SLgi’.ed from the above-quoted charges by filing the same and oblige., please.

( hanking in anticipation:!

. 1:,

Yours Obediently,

\

(AminUlliah)
Warder (Outer Round Officer), 

Central Prison, Banntu
«

Vv^
y > ■VOt']
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l''■N'i'Al, / INOUIKVW ■\U\)VU r i-fvr,-., -------------lillCKKmiNC^S A(;AliN.Sr MR. AIMINlll.LAlt. Till::
r]<K.,siONTi,v i>n.STi'-i>

TMiCN
y A^r CKNTRAT. 1» nsoN..

^■'7,
7>>n;ii'ki’roiiii(l:i 1:/̂

The Competent Authority i.e, Hon’able Chief Secretary, Khyber Paklitunldiwa 
pleased u, appoin! il,c uiulcr.sipncd as Inquiry Omcer under Rule-10 (1) (n) ofthc IChyber Paklr' 
Government Servants (Etficiency & Discipline) Rules-201 U which was conveyed vide Goverr 

niT; Oepartment, Peshawar order No. SO (Com/E
v-i',' '^Tn. nnii r 'u J 'oHowing allcgatioHS leveller

■ , f ’ then Warder, Central Prison, Bannu presently posted at Central Prison, M
:e[)ected in Charge Sheet / Statement of Allegations:-

was 
unkhwa 
ment of 
iq)/HD/ 
against 

trdan as

, )rr , at Central Frison. Bannu. he- was assigned the duties of Outer Round
Officer on the night between 14/15-4-2012 duly armed but he showed cowardice and failed to fire and 
irlv "J! a" ‘ ''''''Jo ''<■•'■//// tluil thi-n- wci.s no ciu-iiiy /r/.v.v and the inilitan/s took full

advantage and succeeded in Bannu Jail, break. Resultanily. 381 prisoners including higi profile 
goi redeased. beside other damages. "

■()/

nrisoners were

; Procccdiiips:i

In pursuance of the direction 
Ollicial Mr. Aminullah submitted his 
The accused Officer

contained in Para-4 of the Charge Sheet, thel'accused ■ 
written defense dated 03.02.2017 (copy attached as Ann4<ure-A). 

was also summoned to appear before the undersigned on 25-.02.2017 at 09:30 AM
■uten'd’d''th Mr. Abdul Raziq, Assistant Superintendent, Central Pv'ison BaiWi
attendul the proceedings as departmental representative
Ih-ison Bannu vide letter No. 996 dated 24,02.2017 under 
Prisons. Khvbei- Pakhlunkhwa The 
2.\02.2017.

also
as authorized by Superiritendent.j Central 
the directive of the Inspector General of | 

accused Officer attended the office of the undersigned Von

^ -UL.(tiil the incident) while responding the questions asked as under (Oripinal quest 
answers are attached as Annexure-B): - (

IR was deployed as duly Outer Round Officer duly armed between the nU-hl 14^15 
when terrorists attacked on Bannu Jail and succeeded in fleeing ?§:! pHsopers 
sensitive nature. He did not open fire on them and committed a coward aSh His cowardice 
provided an opportunity to attackers in escaping the high profile convicted prisoners! Expl 
your position with regard to this negligeni/cowardice act? i

1/
and ions

• r. t

.y: 0.1: .
04.2012 f

1-f highly ■■a
act !•:am

i!■

1'li IS correct that at the time of incident, he was preforming the duty of Outer RCaUnd Oflucer duly I 
armed with Kalashnikov with magazine having 30 rounds. His duty started m !2;00 liours till ! 
0u:00 AM. Assumed his duty at 12:00 hours, his responsibility was to ^heck th^ s4tries i.e. I 
Mam Gate, Compound Sentry and Sentries at the residence of Deputy Superinichdent. kenlry at 
Dehn m Mam Gate, Watch Tower No, 1, 2, 3 & 4. He checked ali the senses performing f 
duties at appointed places who were duly armed having Kalashnikov with one and 30 ?
rounds. When he was checking tower No. 1 (front) Sentry, it was time, of 01:1,5 AM, 
iimi’ sound horn the Mam Gate, which was being made from the attackers Who W rc using t 

h(':ivy eciinpnicni. Ho inquired Wiudcr Asif Mi Shah ahoul Ihc firing direction btii hi did not h 
iC.spond. Ml. Asil All Shah .started aeriai liring towards west, he assessed that Ihefe w'|s certain f 
aliaea. he also siariej firing and exhausted 30 rounds there and then. Imm^awJ to this ^ 
terrorists entered from the outer Phattak by shouting the slogans of Allah o AkUr in jail 
p.enuses, IJecause tlic eariridges provided were used and to save the rinc/himse!f,'he took 

uge m a dia.n and after 10/15 minutes, tvhile crawlingcamouflaged himself in a teqrby bush

.'\ns;

he heard ;

O'

;
i

■

Vi:

LI.' -f.
/' *■ £;1

I
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#v

^ ■ - - - _________________

—.-M

located at 
oii,( alter the iiicitlent.

What were his duties as
attack

a distance of 10-15 feet. Till the leaving of attackers

did he info™ So

His duty was to 
Since, he

lernaincd camouflaged and came

Q,2:

V
i

Ans;
noTratilg kTl” points and to keep then

In the meantime, the Pak Army 
look 3 wininded 
|■'ashc.';.

alert.was

he left the duty poi it. Out 
accompanied by 3 unarmed w'ardcrs. 

'-^^ched. Kc alongwith 2-3 
o Civil Hospital, Bimnii who got injuries due tc'

was
and Elite Force

-senuic.s in ambulance
bomb

‘.'.'I; ih(.l (i'ovcaiinua.l p,,.vi<lc ImiIU-i
Pi'ool jiu'luM.s lo ilu: ,s<,-,,|i ic-,sV Dili In., 

was iirovided even Ihc 5 number
ever cheek llui.seV

Alls: No .such (aeilily 
bullet proofjackets.

I h'd Ik-

anned personnel on duty were haying no
i:

perform this duty better'^^Was^any'oIhr"'' Clhcer prior to this as skilled / expert personnel 
ler. NVas any other person performing, this duty besides him? ^

l:

can

■A ns: • Ic pci'lbiiMcul ihi
the incident.

oi --tpccille duly {]y^[ [i,„e and no one Ollier was ayaigncd this duty at the highi of !

jHid he ttiec Jalai Khun NDO 
incident and if he

duty I!:::?!::'::;:,'" ti^e of unjfo^ne ■ i
was on

( A...inulh,l,) dL„y vv.s |W„„ 12:00ij.Qo'U" •■'ud prisoildrs. His t
Khan, It is correct that when he and Sun^rlm d ^ during his duty he did not mi|et Jalat

■not see Jalat Khan, li is also correct tint he ri'd" "" ‘‘'d '
CO,reel that hefod not see Mr. Riaz Khan, Assistant Superitknticn, . 1

/'.ns: •kilat Khan was the 
prisoners in the next

t
; (); hi his statement 

As soon his duty started

he did not mention Watch Towe

--■n^csnr™,,anceofrJ:rr::t;:;:::i:r^^^^
Did he return 
omitted?

r No, 4, Did he check security sentries?!
'\ns:

t
k1.7; Iempties to Koaih Jamadar and whether the

ammunition issued in his nahie was !
Ans: He deposited AK-47 Rifle

what z^io?"n tCof ^ i

- doing v/hat order duty? ^ blow many others having no '

iand empty magazine with Koath Jamadar.

I I
i arm

(•Ans: In his view 150/160 
anned and

k .i
personnel would be 

i-emaming would be inside the Jail
!•the strength and out of them 

-- premises, their detail i

on
11 pers0'3nei 'V.erc duly i fW
known to him.j: .1 W"

Ip
IS notg,9; At the time of occurrence he 

any light? From 1200 hou 
make/used?

was performing duty as Outer Round Office.- was h I •
■ -a p........ ”'£“;j!

I ISa; m
;-:5steelM A

•la.
f

I
;■
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I
■v

r
He completed one round and for second round he 
situation averted into panic. He was having 
any such type of facility torch, emergency light etc.

”tit;:*;:;:™:”;;::""" *• *■’ •'« »•
There was

was intending to make, at Tower No. fl the 
light system and Government has not provided [

/ no
/ /■

/.
was his duty/

convey .ne.a; ,0 0,; ™ '

A ns:
on

G 1!: Was light available at

■flic light went offal 12:30 AM-whil

and has whistle facilill h i h' ^ f°‘' >’"0 to raise,'al.nrm

aiacknrws ^ue .0 his negligence and
crim.nals from the'jail. ‘h"'' ''iehly Anted

•■'Mis:

e he was on round duly. Till I2;30, all lights were on.

Ans: Since lire Government did not provide any whistle 
make any such arrangement.

•hleai'd iiiicl ncccpicd.

alarm / light facility, therefore, he did not

.'.UihiU^/.RccomiiieiKlaiioti ,s:

I Under the Ihikisian PrisonBannu strictly in aecordane^wUh t^ M P™"’

^ 1- imlcd .0 aver. „re Jail attack by confronting

: -d ins n.
snppon of his comentloT'’”*^" '“""S evidence in

Ollicei' because he

•T

I. lie >'<>' eligible fnrlbc posi ofOmcr Round 
_ H<ili/ expertise to perform this responsible duty.
6. He failed cven'm Lra^e a'0^^^'' '

li is quite astonishing that 150 ^ the untoward siRiation in'dark.
tl-d 30 rounds hu, no one v^as'^rSinT''; ^

(Koalh Jamadar). He staled that 3/4 off '^t d'ipdsited wilhLrmory

Bannu Jail Authority. The officii vi,'l """a' of R
soon as he hears the whistle blow coniinun Rule-594 the gate-kt^epef sLll. as

escaped or aiternpiing to escape or of an om I °i information of any pristiner'having
imminent, order the sentry to sound an i ' ^''Stnrbance having taken place m; being
Deputy Superintendent and the Superintend;; R le 59! d's""''"'' ^
sound the alarm by loudly ringing tile alarm hell t I ^ ^ ■ -
ins own initiative if he nas reason b I’ - k ^ ordered to do so by the gatekeeper or on i t 
attempt tc escape is occurring or ’'s aboldr ^ or disturbance, an esSSp'e or an I f'

HL or .sa^ occur and Rule-1154 sub clauses (d) nb^ Rave f/

was 1
not huv'iivg 'die requiredwas
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apBraach his post aftet- dark, withopt chlilengLg ” , “"f’'' “y to jo:
’ voices or the approach of footsteps if he rec ® ohaileng.ng on a dark night, on hiring '

the officer incharge of the picket dr if n ce ™.“ “"satisfactory answer. t}> call 
crowd around him, Q) if he sees a nei-Nnn

matter to the officer i 
Rules-1147 (a) render

r • /
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;fire a
the jail likbiy to

inoharge of the ■ a "“"1“ “‘’nervation, at once repq'rt the
noharge of the picket of Rule 1154 of Pakistan Prison Rull 
all assistance in his nnwpr ir> tk~:^r:::;:::::--:--:.de:a:^

criminal force by any person, (b) oberL ordem oTalT K
«'n,ply with all rules, remilations JnT.- 4<. C^) ^
htc tnanner in which he is u, perform them ''‘t hs to pcrfoii and '

' *”= l-tai
01 a doubt. He therefore, deservers impositir^’f
Pakhtunkhwa (Efficiency & Discipline) Rules-'loi Government of i^yber'

in or near
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. SHOW CAl'ISE NOTICE
'

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkliwa. 

authority, under the Khyber Pakhtunkhwa Government Sei-vantsas competent
(Efliciency and Discipline) Rules, 2011, do hereby serve you, Mr. Aminullah, W'ardcr

(BSr05), Central Prison Bannu, as follows:

lhat consequent upon the completion of inquiry conducted against y-d\ b} 
the inquiry ofpeer for whicli you were given oppoituniiy oi hearing b\' the 
Inquiry officer on 25.02.2017; and.

or. going through the findings and recominemlations ot the inquiry 
oi'riccr/inquiry coiviiniuoc, dhe unitci'inl on roeord and oilier eoniu'cieo 
papers including your defence before the inquiry olhccr;-

have. committed the tollowing

(i)

(■ *ii)

1 am satisfied that you 

acls/om;ssions specified in rule 3 of the said rules.

Inefficiency / misconduct.GO

y .\s'a result, the.veof, I, as compctenl authority, have terUalively decided to

mpose ujr-on you the penalty of _ .. '0-

4 of the said rules.

under rule'
I

/

'r.q** T
You are, therefore, required to show cause as to why tlie aforesaid penalty 

'shoUid not be imposed upon you and also'intir.oate whether you desire to be heaid in
D . ;

1^- V

r \ ‘A

• ‘■•jr.soii.

If no reply to this notice is received within seven days or not more than 

fifteen days of its deliveiy, it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

4,

!

A copy of lindings of l!ie inquiry officer/inquiry committee is enclosed

1 \
!

\ i(MuIianinfgd_Azani Kliiui) ■ 
V''CHIEF SECRETARY. ' 

KHYBER. PAKirrUN'KI l\V.-\,
.4.;,
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To,

"i

CIUHF S]^:CRETARY, 

Khyber Palditunlchwa !:

Subject: Reply to Show Cause Notice.
!'

Respected sir, I

With due respect, it is submitted that I have received a show cause notice, dated 

06.12.2017 accusing the undersigned of the following charges: i
j;

lhat consequent upon the completion of inquiry conducted against [ 
you by the inquiry officer for which you were given opportunity of| 
hearing by the inquiry officer on 25.02.2017; and. !
On going through the findings and recommendations of the inquiry!'
officer/ inquiry committee, the material on record and other connected’\
papers including your defence before the inquiry officer;- ;

I.

I,
II.

Sir, 1 humbly want to bring the facts about the incident of Bannu Jail into your' 
kind notice and would try to defend myself from the above -quoted charges, level! 
against me, on the following grounds; ■

1. That the inquiry conducted was totally partial as the undersigned 
associated neither in the proceedings nor given the opportunity of cross 

examining any witness if produced against the undersigned. Moreover the 
issuance of the show cause notice

was

the basis of preliminary inquiry and in 
form questioner and not holding proper inquiry is against the law and rules.

2. 1 hat the inquiry in not competent in the present form under the Khyber 

Palchtunlchwa government servant (Efficiency and discipline) rules 2011, 
where under section 11 procedure was lay down as to record the statements 

of the witnesses and departmental representative in the presence of accused
and vice versa, the so called inquiry conducted is defective in nature.

3. That the show

i'on

i.

cause notice issued by incompetent authority as the
;■

undersigned Warder (BS-05). 
4. That on 15.04.2012 being warder ( outer round officer ), I was present on myf 

duties and continuously keeping strict watch on the four watch towers of thei: 
Barmu jail to ensure the presence and alertness of the security personnel! 

deputed there. Suddenly, at about 1:30 AM, I heard the sound of heavyf 

firing. I, immediately rushed towards the watch tower i'no. 1, there, I saw oneji
of the security personal namely, Mr. Asif Ali Shah, firing on the attacker J 

who were present outside the jail premises. The security personnel deployed!' 
m the other three watch towers were also firing on the attackers; 1 also goll 
position and started firing on the attackers.



'• V

5. lhat despite of the fact, the attackers were in large numbers and equipped 

with heavy arms and ammunition, i.e mortars, hand grenades and LMG etc. 
we showed every possible resistance to the attackers and engaged them in 

cross-firing with our light weapons and tried our best to create a real 
deterrence for the attackers, in order to retreat them. Meanwhile, the jail 
administration, immediately, informed the local police and army about the 

incident and requested them for immediate help, but unfortunately, they 

reached the spot too late i.e after passing of 1 ‘/2 hours, at about 3:00 AM. 
till that time we have fired all the ammunitions available with us and werej 
lemained empty handed. Although we tried our best to confront the militants! 

effectively according to our capabilities and 
the attackers till the end.

6. Sir at the time of attack .
Bannu was completely off and

we-never turned our backs to’

and firing, the electricity supply of the central prison!
can say that the attackers didn’t getj' 

any injuries of loss, but I can confidently say that they must have suffered!' 
loss. Although, the attackers have got the benefit of darkness, so iheyi 
succeeded to take their wounded companions with themselves. f

7. lhat, the statement of prisoners that we didn’t show any resistance is totally! 

false, frivolous, baseless and not true. No prisoner of any jail would ever talk 

about anything good of security personnel of jail 
cross examined,
Sir, they are criminals and 
the jail security staff

no one

nor were such statements,

are showing their criminal intimidation against

Furthermore, l am ready to affirm on oath that we are patriot Pakistanis and 

after getting the additional responsibilities of the Govt servants, wc also! 
became the defenders of the interests of Pakistan, so we would never turned^ 

backs to the enemies of Pakistan. We have totally submitted our lives fori' 
the protection, benefit and services of Pakistan.
In the light of the all above, it is once again requested to kindly 

the undersigned from the above-quoted charges by filing 
oblige, please.

i

our

exonerate!, 
the same and!

Thinking for anticipation!

You’re obediently,'

Amm Ullah,
Warder, Central Prison, Bannu.

1% I

1-



Ahne^rT’^ \

Government of Khyber Pakhttnricl wa,
Home & Tribal Affairs Department.

ORDER
No. SO(P&R)/HD/8-4/Bannu Jail Rr-.ali/2018/Vol-I: WHEREAS, Amin Ullah Warder 
(BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against under Rule-3

of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 

charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Paklitunkhwa appointed Mr. Tasleem Khan

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for 

proceedings against the above named accused.

AND WHEREAS, the inquhy officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 
hearing to the accused under the rules.

(PMS-BS18) Deputy Commissioner Haripur vide

conducting denovo fonnal

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 
accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules
2011 has been pleased to award major penalty of “Reduction to 

for a maximum period of three (03) years” to the above named accused official.
a lower stage in a time scale

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

treated as extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

No. SO(P&R)/HD/8-4/Bannu Jail Break/2018A/0I-T: Dated 11,04.201^^^:2:25^::^
C.c:-
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Pesha
2. Accountant General, Khyber Pakhtunkhwa, Peshawar
3. PSO to Chief Secretary, Khyber Palditunkhwa, Peshawar
4. PS to Secretary Establishment, Khyber Palditunldiwa Peshawar.

PS to Secretary, Home and Tribal Affairs De^ment, Khyber PakhtiSkkhA. 
District Account Officer concerned. // ^
Official concerned.

war.

- ■' //

6.

1Ai \^j(Ma^sood Hassan) 
Section Officer (P&R)
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
••

t

In the matter of
Service Appeal No. 1325 of 2019
Amin Ullah S/O Khna Sardar, Warder attached to Central Prisons Bannu

(APPELLANT)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, : Home , & T.As 
Department Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

1.

Superintendent Circle Headquarters Prison Peshawar.3.

Respondent4. Superintendent, Central Prison Bannu

INDEX

DESCRIPTION OF DOCUMENTS Page No.S.NO. Annex
1-2-1- Comments

Affidavit____ _________________ ^______
Office Order No. 1483 dated 17-05-2012

3 .2-
3- A, 4

Judgement dated 01-09-20154- B 5-8
Inquiry Proceedings5- G 9-12
Showcause Notice6- D ' 13

7-. Order of the Competent Authority E 14 .
Office Order NO. 1082 dated 16-04-20128- 15F
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EFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
/ PESHAWAR.

/ the matter of
Service Appeal No. 1325 of 2019
Amin Ullah S/O Khan Sardar. Warder attached to Central Prisons Bannu

!' -i

(APPELLANT)!

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home 86 T.As Department 
Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

• r3. Superintendent Circle Headquarters Prison Peshawar.

Respondent4. Superintendent, Central Prison Bannu..

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

That the appellant has got no cause of actionl
That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with clean hands. 
That the appellant is estopped by his own conduct to bring the present appeal.' 
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

i.

iii.
'xiv.

V.

VI.

ON FACTS

ON FACTS

1- No Comments.

2- In response to para No. 2 of the appeal, the appellant at that unfortunate night showed 

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a nurhber 

of militants attacked on Jail who were equipped with heavy weapons and the result of such 

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty
j *' I

bound to show resistance and to fire confront to the militants attacker’s but the same was 

not done which is a serious misconduct on the pail of his duties.: During such attacks a 

numbers of watch and ward staff were sustained serious injuries and his' name was not

;;



M
included therein inspite of the fact that he was on duty in that night (list of watch & ward 

staff who were on duty at that night are Annexed As-“A”).

/ ^^3- Pertains to record, hence needs no comments.
I

Incorrect and not admitted, the allegations jwhich is levelled against the appellant was fully 

proved against him. He failed to perform his duties efficiently and showed cowardice and 

negligence to fire confrontly to the militants. He has been also served with proper show 

cause notice and charge sheet and he could not defend the allegations which is levelled 

against him. (Show cause notice and charge sheet are Annexed “B”)

In response to para No, 5 of the appeal it is correct that he has been awarded major penalty 

of dismissal from service after thoroughly iprobe of the incident and proper inquiry.
( Inquiry Report is Annexed “C”)

6- Admitted & correct.

7- Admitted & correct.

Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of 

personal hearing was given to appellant. He failed to defend his own stance and awarded
, • ' . ■ i

the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.
11- In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case. • '

W
‘4

4-
/

Mm
§

U: 5-
i

8-

GROUNDSr -

a. That the appellant fully treated according to Law and no discrimination was committed 

by the respondents.

incorrect and not admitted all coda! formalities 

proceedings.

Incorrect and not admitted detail answer is given in para No.9 of the factual objections. .

d. incorrect and not admitted. Answer of this para is given in para “B” of the objections on 

grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He
I >

duty bound to be vigilant while performing duties in such like high security prisons, but hp was

b. completely followed during the wholeare

c.

was



m
found indolent and negligent towards his duties and showed1 cowardice to fire actively and 

^ confrontly to the militants being equipped with iWavy weapons. Due to his lethargic conduct 

the escape of numbers of Prisoners
1-

I

possible so why could not he can be held responsiblewere
for the incident occurred at that night.

incorrect and not admitted. Detail answer, is given para No. 9 of the factual objections.

incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds. 

H. No Comments.

/
f.

i ■ i’

J” G.

PRAYER

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 
behalf of res^ents the appeal may kindly be dismissed being devoid of law andon

merit.

>

'U/ I NDENT
CEI^TRAL PRISON BANNU 

(Respondents No.4)

,NT I
HEADQUARTER PRISOM 

(Respondents No.sf
I

!

■

■'h

/
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.2)

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA 

i HOME & T.AS DEPARTMENT 
PESHAWAR.

(Respondents No.l)

I

ii
4' ■■
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BEFORE THE HON’BLE KHYBER PAKHTUWKHWA sfemyir-p 
#h ’ PESHAWAR

!'

TRIBUNAL

Appeal No. 1325/2019
Amin Ullah S/O Khan Sardar, Warder Attached to Central Prisons Bannu

(Appellant)

/

#

mm-
It' VERSUS

1. Govt:

2. The Inspector General of Prisons, Khyber P^htunkhwa Peshawar.
upenntendent Circle Headquarters Prison Peshawar 

4. The Superintendent Central Prison Bannu.

(Respondent)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the 

Parawise comments on the above cited appeal true arid correct to the best of our knowledge 
and belief that no material facts have been kept secret from this honourable court.

are

Q
SECRETARY

HOME & TAS DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.Ol)

INSPECTOR GENERAL OF PRISONS 
khyber PAKHTUNKHWA PESHAWAR 

(Respondent No.02)

\

SUPERINTENDENT
CIRCLE HEADQUARTERsIpRISON PESHAWAR 

(Respondent No.03)
su:

CENT! PRISON BANNU 
(Respondent No.04)

: i

;;
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l>ATER._£L/Ar/2fn2

UNNif
___ />RIS()NS7 --

<\
K.r.K/

SV

TKLE/FAXi a928-63a327

To
'I He inispcior 0eneiai
KtwferT^ffimn KHvva J^m'^iim feh^war.

J

Mi
m-W-m:'

Stibjcci;-

Mcine:^*4”

RcfLTonce iclcphoiiic talk al' j'tiur goc)^ (he undersigned
tin U>-5“2012.

iIw

\
The foibvving vvateh and ward stalT duly equipped with arms 

vvere perlbrmlng dulids during ihe night Id-15/4/2012, as

noted againstiheii' narne^ as under:-
V

Warder Mir Laiq 

Waj-der Saved- Khan 

\Wtrder Hanz Mfr Hussam 

Warder AMd Ullah 

Warder AsifAli Shalr‘^'i2_.-^
Warder Nasceb (iiil 
Warder Raqibaz 

Wa rder M u ham m ad Ihra r No4 

Warder MtihamniadSadiH 

Warder GuIM^^ Dalr 

WaMeivAmln iKia?

• I
'V

i:

J1

I'SaI
©dterPhatialc (fmm 12 lo 3 nighi) 

^do-

Froht Sentry
i

Sentry Inside Main Gate 

Wateh Tower # 1 
W^alch Tower // 2 

Watch lower itj \

Watch H v>wer # 4 

Sentry Superintendent Bimgalow 

Compound Sentry 

Quter Round ORleer

#-
2-

]■

0~)
I 4-

s.
(1-

7-

8-

9-

Id-
11-

Jim. IS Hubinliied Jdr inlbrmation and iurther nocessury action
as desired please.
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Order or other proceedings with signature of'Judge/ niDate of m/order/
proceeding • .../
s

2 3

2KI-IYBER PAKddTUNKHWA SERVICE TRIBUNAL. PESHAWAR:

Service Appeal No. 4842013

Aminullah Versus Government of Khyber Palchtunlchwa through 
Secetary Horn & 'i'.A DepU. Peshawar etc.

JUDGMENT

01.09,2015 PIR BAKHSH SHAH..MEMBER.- Counsel for the appellant (Mr.

Ijaz Anwar,--Advocate) and GovenuTient Pleader (Mr. Ziauliah) with

Siteryar, ASJ for the respondents present.

On the.night between 14''' and 15‘'' April, 2012' at about 1.30
j

militants reached in about 25 vehicles of different types and

2.1
i;
’I iAM

attacked the Bannu Central Jail. The militants were armed with

automatic weapons. They broke open the main outer and inner gates

using RPG and fired at boundary wall watchtower. Having secured
\

entrance, they attacked barracks, broke open locks ky firing and asked
I

382 prisoners to flee and move towards the nearby ping hills in the 

Frontier Region area. In this incident, the Government of Khyber 

Pald^tul'Il<i■lwa vide notification No.SO(Com/Eng)/PID/i-40/2012 dated

i
;i

16.4.2012 constituted a five numbers enquiry committee headed by Dr.

Ehsan-ul-I-Iaq, then Director, Reform Management & Monitoring Unit,

ir Chief Secretai-y’s Office, Khyber Palditunichwa. The committee

submitted its'elaborate report comprising of about 19 pages. To make
4' ..

the findings of this enquiry report as basis for departmental proceedings



m
I

dispensed with

issued show

was, Lhe step ot' regular enquiry

yluhoritics- straightaway 

The appellants

AUhe end of the day, the appellants

1 against the appellants 

and the respective competent a;
belong to various

the appellantsnoliecs tocause
were

departments of the province, 

awarded punishment as 

gTlo. Appeal No.. Name

followsi-
.Date of 
Order

Tip.partment Punish­
ment.. Desig 

nation
D smissed 12.12.2012PrisonsWarderAminullah4S4/20131. u

(InWarderMirUaq485/20132
WarderM. Saqib486/201,3

ReductionKKWarderRaqibaz487/2013
DismissedUWarderSaved Khan488/2013

WarderM. Ibrar489/2013
WarderA\>id Ullnh490/2012

vv
WarderAsif Alt Shah491/2013

j'lWarderHafiz, Mir 
Hussan Shah

Gul Mir Dali 

M. Zahld
1

M.Ghulam Section OCfcer

492/2013
i

Warder493/2013 10.12.2012
Dy.Supdt.

587/2013
5.11..2012Estab- , 

lishment ’1261/2012
■

Reduction , 17,7,2012
A.P.ADaftar Khan1244/2012

The Departmental^also failed

of these appeal,: the Tribunal would like .to

decide all- these appeals by way of this single judgment.

, hence these appeals. In view

of common legal Issues

4

contended that the ;; 

inated and made soape-goat for . 

like Commissioner etc.

ladder

learned counsel for the appellants 

have been victimized, dlscrimin.

that the seiiior. responsible officers

evated and the appellants

The
ir

appellants

f the reasons■1

at the lower rung of the
have'been exon



»lt 'f.
i'

w i iSlWi'

•9
: ■

were punished. It was further submitted that the fact finding enquiry

general in nature and not specific against the appellants to find their

the appellants. However, the

order to save their faces, by 

which is

was
m' it■S

m «-

faults, which never fixed responsibility onmK
S:;. high ups of the departments concerned in 

adopting method of pick & choose targeting ■ the appellants
I

against the norms of justice, fair-play, equal treatment and treatment m

m

W.W' m.
accordance with law and rules. The learned counsel for the appellants

further maintained that no. opportunity of personal hearing was provided 

the appellants and while confronting them with imposition of-majoi

the appellants have been denied

toi

i
penalty without any regular enquiry

opportunity of defence and, proper presentation. Lastly it was submitted 

that all the appeals may be accepted in the interest of justice and the

to their original position with

\
i

?f. ■ .r

appellants may be reinstated in servicer
id.
■I'

5 back benefits.

The learned Government Pleader resisted these appeals on5,

the ground that the competent authority was legally empowered to have

under the Khtber Pakhtunldiwadispensed .with regular enquiry 

government Sei-vants (E&D) R|ules, 2011. It was next submitted that in

I>

of the fact finding enquiry, the competent authority was having 

^^;^||‘icient materials in its hands which led to the decision to do away ^ 

with the regular enquiry. It was finally submitted that ail the appeals,

being withoutinerits, may be dismissed..

have heard learned counsel for the appellants and 

learned Government Pleader for the respondents at length and have^ 

perused the record with their assistance.

We0.
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Copy of the report of the enquiry committee was found in 

appeal No. 587/2013, titled “Muhammad Zahid Versus Government of 

Khyber Pakhtunhhwa and others” annexed by the respondents with its 

written comments/reply. Admittedly .a short cut procedure of issuing 

show cause notice has been adopted against the appellants. The basis of 

departmental action against the appellants is the fact finding enquii'y.
I

We have gone through this enquiry report and unable to find that the

had specifically ■ fixed responsibility

appellants. The enquii7 committee while highlighting lapses on the part
1

departments like Tribal Area Administratibn/FR Bannu, 

Police Department,.Frontier Constabulary, Docih Army Command, Civil 

Administration, Jail Administration, Frontier Reserve Police, Home &.]

General of Prisons and Intelligence

ii 7.-•ii'
I .t

€W-w-e¥
fn^- 
V; ■■

i
3

y
• theonenquiry committee

•of various

T.As Department, Inspector 

Agencies had put forth a number of recommendations. It is hardly to 

say that names of the appellants were specified to be responsible for the/

-lapses knd thus recommended for departmental action in this enquiiy I 

report. After a thorough perusal of the record, a big question mark that\
\ b

before the Tribunal would be that in the absence of legulai 

enquiry agaln.st Ihc appellants and other specific materials against them,

■ 1 how the alleged misconduct and inefficiency etc, of a particular 

appellant can be assessed? 'This observation of the Tribunal is relevant 

that high and responsible o'Umials of the appellants 

have been let off and exonerated. This policy seems to be

\ comes

when we see

departments

conllict with findings, and requirements of the enquiry lepoil.IA ft^ed 

1 m

its face is alsoMoreover, this pick & choose and discrimination on
i
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l’iU)Cl',Kl)lN(;s ACAINST MR. AIVUNIILLA.H. TilriTmCN 
\V..lli'.l^L<j,.<_K!N'rKA 1, IM< 1 S( )N^ r^ANNl.l .■rKKSlON'l'LY I'OS'nCl) AT CENTRAL PRISON, 
ViAKDAN. '■ ■ i----------

i| Ti/
■ 1■Ijjii'kiMoiiiKi: /

The Compeiem /\uthoi'ivy i.e. Hon’able Chief Secretary, Khyber PaklRunld'wa was , 
plc:.i,scd u, ajipoini ilic uiulcrsiiincd as.inquiry OiTiccr under Rulc-lO (1) (a) ofthc Khyber Pakhlunkhwa 
Ooveniinent Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Goveri^ment of 
' T/ber Paki'.iunkliwa, Home Tribai Affairs Depariment, Peshawar order No, SO (Com/Efiq)/HD/ 

!0,'2nj2 rl.iicd 23.01,2017 wiih [he mandaio lo inquire inio ilic following allegations !evcllec| agaiiisk ' • 
Ml. Aminullah, the then Warder, Central Prison, Bannu presently posted at Central Prison, Mardan as '■ 
:>‘llccied in Charge Sheet / Statement of Allegations:- ■ ”

White attached at Central ^ Prison, Bannu, he assigned the duties of Oute\ Round ; 
JfliLct oij the night between 14/} 5-4-2012 duly armed but he showed cowardice and failed to^fire and ’
• oi'limii nilliuinl.'. cjfci'livvly, \y\lh ilic. result, llhit there u'<7,v lui' eiii’iu)' loss and the inilitarils }ook full 
’iiivuniage and succeeded in Bannu Jail break. Resulianliy, 381 prisoners including high profile 
prisoners were gni released, beside other damages. f

;;
;r

;

Pri )ccctiings:
i

In pursuance of the direction contained in Para-4 of the Charge Sheet, thei'accused :
submitted his written defense dated 03,02.2017 (copy attached as AanqXure-A). ; 

1 Ik accused Officer was also summoned to appear before the undersigned on 25.02.201? at.09:30 AM 
to] piocccdings. Mr, Abdul Ra:/.iq, Assistant Superintendent. Central Pfison BaiWi also ;
aiieiKlecl the proceedings as departmental representative as authorized by Superintendent i Central i- 
Oison Bannu vide letter No. 996 dated 24.02.2017 under the directive of the Inspector General of i 
i’mons, Khyber Pakhtunkhwa, The accused Officer attended the office of the undersigned 
2.''(.)'2.2017. f '

’..'iTicial Mr.

•;on. 1:i-

on oath that he was serving in,the.r,; :' 
as Sepoy / Warder and remained posted afBaimu Jail si|ice.^'007'A 

a) 2012 (till the incident) while responding the questions asked as under (Original quest ons and 
uniiwers are attached as Annexure-B): - ' , ‘

l-!e was deployed as duty Outer Round Officer duly armed between the blghl i4/l5 
when terrorists attacked on Bannu Jail and succeeded in fleeing .prisoners c;f highly i ' 
sensitive nature. He did not open fire on them and committed a coward af-k flis cowardice act 
piuvided an opportunity to attackers in escaping the high profile convicted pr'soadrsi Explain 
your position witii regard to this n'egligent/cowardice act?

Statement of the accused Ofilcial recorded who stated 
Prisens Depcirtmcni since 28,02.2006

\lV r 'b/

0 I: 04.2012

!
i-
I- I11 is correct that at the lime of incident, he.'\ns: preforming the duty of Outer RbUnd Officer duly 

armed with Kalashnikov with magazine having 30 rounds. His duty started St fSlOO hours till ;
was to ^heck th<? sentries i.e, I 

Main Gate, Compound Sentry and Sentries at the'residence of Deputy SuperiniSbdent, Gentry at :■ 
Dehri in Main Gate. Watch Tower No, I, 2, 3 & 4, He checked ali lhe senmes piforming t 
duties at appointed places who were duly armed having Kalashnikov with one and 30 '
rounds. When he was checking to^er No. I (front) Sentry, it was time, of 01:1.3 AM.|he heard A| 
Fiiini’ .sound Irom the Main Gate, which was being made from the attackers Who wire using1f|f| 
heavy equipment. He inquired Warder AsifAli Shah ahotil the Hring direction btit iplifS 
lespond, Mr, Asil' A!i Shah started aerial liring towards west, he assessed that (here 
aiLac;:. he also s:arwu firing -nd e.-.bausted 30 rounds there and then, JkiJI

icnorisis entered from the outer Phattak by shouting the slogans of Allah 
premises. Because the cartridges provided were used and to save the 

, reRige in a drain and after 10/15 minutes, while crawling camouflaged him|l|^S^^S

was !

Oj.OO AM. Assumed his duty at 12:00 hours, his responsibility

.,|i«
r

Ik

•I



•!
■:

&'■

IWl
L'

Wi
■ located at a distance of 10-15 feet, 

oil,', alter the incident.

What were his duties 
attack.

Alls; His duty was to check the sentrie^ with reference to their duty points and to keep theil aleit. : . 
hince, he wa^s not having any communication instrument therefore, he'could not infoL the 
seniors. At 03:15 AM after the attackers succeeded in their mission, he left the duty toifit. Out S 
ol chn/Mam Gate, he met Supcrinlcnclcm-Jail who was accompanied by 3 unarmed jkrders.' 
in the meantime, the Pak Army and JElite Force personnels reached. He alongwith 2-3 Lntrics^'^
U>'A wmiiulcd sentries ,n lunbiilanec to Civil Hospital, Bcinnu who got injuries due tJ ^bomb‘ 
ha.shc.’:. ' i

! Vicl ( 'revcniinent

Till the leaving of attackers remaincd camouflagedSi: and came

■5i
0'c.

i) 2- Round Officer? When he realized that there was apprehen.non of 
did he inform Superintendent/Deputy Superintendent and where he met them? ' '

^0

‘ . 'h |ii'<o'ide hultei pnH.I'jiu kels In ihe senlrie.sV Hid lie everclicek lliuscV

Nn s.iel) hiahiy was provided even ihe 5 number FRI’ armed pcrsoiurcl 
bultei prool jackets. >

Did he

Air;:
on duly were haying no

I.
pcrrdnn ihe duly 1ever

it' can i'

1 ft'P^-i'fhnne.d ihi,.; ,pccine duly rmsl lime and 
the iiicideni. one other was assigned this duty at the highi ofno

ki
r

(,*..5: IJ.d l,c see Jalal Khan NDO al that nighl. was he present 
incident and if he

on duly at the time of uniforlune
duty what was.his duty?was on

!
Dis: ialai Khan was the night duly ol'Vicer whose duty was from closing of prisoners to opening of ! 

tAininull-ilo 1 , ■ . check thc scnlTtcs and prisoners, His !
I, ■ „ ' ^ lorn U:tJ0 'uurs to 03:00 AM and during his duly he.did not mtiel Jalat li

li'il'-ce Jalal Khan )r ''1'°" 'h= ”C'dent outside Dehrl, he did. ,5
.in .ee JaUl Khan. 1, ,s also correet that he did not see Mr. Riaz Khan. Assistant Supektjtendenl.

prisoners in the next

t.'.O: In Ins statement, he did not mention Watch Tower Noft . 4. Did he check security sentries?
As soon his duty slaricd. he checked 
pei'l'onns surveiiia

\ns:
"^"wer No. 4 where an armed constable who' 

of icsidence ofDcputy Superintendent ajidnee
lower, was present. r

I.ft).7: Did he return, empties to Koath. Jamadar and whether the 
omitted? ,ammunition issued in his na'ine was

He deposited AK-47 Rifle and erripty magazine with Koath Jamadar. 

I'l bis opinion, how

\ns; : (
(.kk:

What was .heir dtny sZi:rrt!i:™r' P^Pfr'y and i
... ... doing wha. orL du.y7 “f “““rrenoe of tno.don,? How many;ptheflt h|vi„g no i ^

a:.™::!:"'™;::::™:: ™ f
b .aside the Jail premises, their detail is not known to him.( - A #[1

performing duty as Outer Round Officer

Alls:

Q.9: At thc lime of occurrence he
^^nylighn From 1200 hours till takin 
make / used?

was be,;po|sflssiiig^ 
place of incident, how much patrolling an'd:;w|fl@es^Si

was 2

ii

AV

3,
Ii i

L

.aCKiil
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}-Ie coi'npleted one round and for second round he was intending to make, at Tower No. 1 the 
situation averted into panic, He was having no light system and Government has not provided 

' any such type of facility torch, emergency light etc.

t'l. 10; Was iltKi'c any communication linkage between the duty points of Warders? What was his luty / 
rcsponsibilily a.s Round Ofticer? .i

There vva.s no communication facility between various Tower duties points and official tC; pass ^ 
any message / inlonnation. As per modus opCmndi, the Outer.Round Officer through ;ound J 

convey message to others.

fi ! 1: Was light available at the lime of occurrence'? Was there any search light available on Watch 
'i'ower and after how much lime the load shedding started? !

The light went off at 12:30 AM while he was on round duly. Till 12:30, all lights were on.i
j I . ' ■

1,1.13: Under i’risun Rulcs-5y4/5y5, Warders when feel external tlueat they are bound to aleiit; other -W-; 
tompaninns to rai.se alarni. As Outer Round Officer,'it was imperative for him to raise alarm 
and has whistle facility but he failed to perform his.obligation as due to his negligence and.' 
sincknes.s the alUickcrs easily eiUcrcd in Jail and succeeded in gelling freed ihcir highly vj'anled;..^ 
criminals from the Jail.

.\iis. Since the Government did not provide any whistle, alarm / light facility, therefore, he ejid not 
m;tke any such arrangement.

hieard aiu! ncceplctl.

AiiS:

w-‘ •

.A ns:

(in€■
¥■
:

>;:■

\iis:

•1..

i

I'irnline.s / Kecommeiuialinn.s:
[■

11. Under die l'aki;>ian Ih'ison Rules, he was responsible to run the affairs of the Casou'ul Prison, 
I3aniui slricily in accordance with the laid down provisions but due to his coVY&fdiec approach, 
lie fallocl to avert the .lail attack by confronting the militants.

2. His duty was to alert the others and to confront the attackers, he did not do so ahd saved |tis life J
by hiding himself in the bushes,' , ' 1- .
1 ie could nut defend his chtirgc Icvtlllcd against him as he was having no fiDnCVcte evidence in 
support of his coniention, ^ , ■ : .,.:T

i. lie \y:is not cljgjhli: Inr [\\v post ol'Dliicr I’Uniml Ofilcei' liecause lie was not haVii'y, Ihejl'tiqiurcti . !'■ 
skill / expertise to perform this responsible duty, ' ' | ■

I
i • .■>I
I

(i d.
n.

5. i-lc could not share the infonnation uf niinck in time witlf the seniors as per code
i Ic jailed even to arrange a penny cost whistle / torch to handle the untoward situation in 

7. It is quite astonishing that 1 50 miscreants were coming for attack / break the and aljegedly ; f 
I'lc i’licd dO rounds hut no one was hit. Similarly, empty sheiis were noddtipositad With lu'mory 
{.Koaih Jamadar), He stated that 3/4 officials were allegedly injured but no off:ci4[ doc|uments 
Irnin the Ho.spiial side vvti.s produced by the accused offieial nor by the ‘‘vilhoiditud Rep. of A 
ilannu Jail Authority. The official violated the mandatory Rule'594 the gate-ke'ep®!' snail 
soon as he hears the whistle blow continuously or receives information of any pTisqncrlhaving \\ 
escaped or attempting to escape dr of an out-break or disturbance having takeb'place dr being : 
imiviineni. order ihe sentry to sound an alarm, and shall send immediate IhforrfttitiOil to 
Deputy Superintendent and the Superintendent. Rule-595 the Sentry at the Oale 
sound the alarm by loudly ringing the alarm bell when ordered to do by the gatekeeper 
ins own miiiaiivc if 'ho has reason to believe that an outbreak or disturbance, an esfeSfe 
Tdompt tc escape is occurring or is ab^ut^ occur and Ilule-n54 sub clauses (d) not

0. ■■ U:

I
%■

iI.. : 1

ias

f •
the

fit.
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his post withoLii regular relief .upon any pretext whatsoever, (e) not to allow’any person to 
approach his posi after dark, without challenging, (g) challenging on a dark night, On hjaring'- i'V! 
voIlcs ot the approach of footsteps, if he receives no answer, or an unsatisfactory answer, t|),call J 
the officer mcharge of the picket, or, if necessary, give the alarm, Ci),not to allow any perJon to ' '
crowd around him, (j) if he sees a person attempting to escape, to call on him to stand, and if he 
lefuses to do so and there is no superior officer present, to fire on the prisoner, provid|d, he 
cannot

■:>v:

/■

otherwise prevent the escape, (k) if he is beyond cal! and has to raise the,alarm, lolfire a
shot ill the air as the signal for alarm and (1) if he sees any article in or near the jail Ukily to 
facilitate , escape, or if any unusual incident comes under his observation, at once repo 

to the officer incharge of the picket of Rule ,1154 of Pakistan Prison Ruld
rt the 
s andmatter

Ri.iles-1147 (a) render ail assistance in his power in the management of the prisoh, the 
maintenance of order and discipline amongst wcarders and prisoners,.the guarding and defJnding 
ol the prison and all persons and property kept therein or belonging thereto against the 
criminal force by any person, (b) obey the orders of all officers superior 
comply with all rules, regulations and orders regulating the duties which he is to perfor 
ihc manner m which he is to perform them, j 
The charges levelled

Jse of 
(c) :

n and
to him in rai

against the accused official Mr. Aminullah the then Warder, Cfemral 
Ikiumi picsenily posted ;it Central Prison, Mardan have been proved beyond any s ladowi 

oi a doubt. He iherelore. deservers imposition of major penalty under Government of Kiiyber' 
Pakhuinkhwa (Efficiency & Discipline) Rules-20'! 1,

■fPrison,

!■

'll ' P
;■ •■''I'.

i
t';

p,' Deputy Commissioner, 
Haripur/Inquiry Ojl'ficerf

1 !
I,!;•

I
I i.
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I
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I
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I'.SHOW CAUSE NOTICE/
'
i

;

I, Muhammad Azam Khaa, Chief Secretary, Khybcr Pakhtunldnva.

competent avithority. under the Khyber Pakhtunkhwa Govemnaent Secants

,2011, do hereby serve you, Mr, Aminullah, W'ardor
c'iS

lEfilciency and Discipline) Rules

Centra! Prison Bannu, as follows:

I

(i) ;
tl-'.e iucpury otDcer for wlncli you 
Inouiry officer on 25.02.2017; and.

were
j\

:
i>oing through the Ondings and recommendations 

oaicci'/inquiry eomiuUvcc/thc. nuiicruil on rceotd'ami oihu m 
papers,including your defence before the inquiry otiicer;-

on

c 0 m m i tt c d th. e t o 11 o w i n gsatisfied that you have 

ssions specified in rule 3 of the, said rules.
1 am

acts/onr.
Jnefficieney / misconduct.h-O' /•

result thereof, 1, as compctcul authority, have tentatively decided to
• under rule

.■\s a

iposc ujdOn you the penalty of 

q of the said rules.
I!!

7;:;
Os -therefore,^ rc.qtdred to show cause as to why the aforesaid penalty 

be imposed upoiryou and aJsoMntimate whether you desire to be heard m
Yo.u are.>,

should not
u

If no reply to this notice is received within seven .days or not more than
defence to pul in and

f 4.
fifteen days of its deliveiy, it shall be.presumed that you have

I

l.n that case an ex.-parte action shall be taken against you.

no

i

A ropy of findings of tlte inquiry officer/inquiry committee is enc.losea,a.
k.

' \
]. . P/ ( ... -r

\ |(Muiianiii:{ad_A2n ni'Kli a n) i 
V CHIEF SECRETARY. ' 

KHYBliK .PAKIITUNRIIWA,

/

&•
f..

•y



sir
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Mi
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o Vr-r
i Government of Khyber Pakhtmr 

Home & Tribal Affairs Department.
•\ /. wa,

■->.

. ..j
V

X;,No^SO(P&R)/HD/8-4/Bannii Jail Rrr.ak/lOlS/Vol-I; WHEREAS, 'Amin Ullah Warder 

(BPS-05) of the Prisons Depaitment, Khyber Pakhtunichwa, was proceeded against under Rule-3 

of Khyber Palditunkhwa Government■ Servants (Efficiency &’Discipline) Rules, 2011 for the

charges mentioned in the charge-sheet served upon him.

AND WHEREAS, the ■ competent authority i.e the'-Chief Secretary, Khyber 

Pakhtunlchwa appointed Mr. Tasleem Khan' (PMS-Bp) Deputy Commissioner Haripur vide, 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017. for 

proceedings against the above named accused,

AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the. competent authority r granted opportunity of personalv'': 
hearing to the accused under the rules. !

conducting denovo formal

i

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

!>aldrtuni.±wa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the-inquiry officer exercising his powers under ru!e-3 read with 

(-‘5) of Khyber Palchtunkhwa Government Servants (Efficiency & Discipline)
2011 has been pleased to award-major penalty of “Reiduction to 

for a

Rulerl4
Rules,

a lower stage in a time scale 
maximum period of three (03) years” to the abbve named accused official.

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of
reinstatement in service (from 12-12-2012 to 20-01-2016)-in respect of the official is hereby 

treated as extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunlchwa 
Home & Tribal affairs Department

Endst No. SOfPM:}/ITD/8-4/Bannu Jail Brea]c/20] 8/Vnlrt- Dated 11.04.201^^^ • 4•T

C.c: - ;/
-mH 'I

mM. .'-i
.1 f

ov! The Inspector General of Prisons, Khyber Pakhtunlchwa, Peshawar
Peshawar

Pt.U to Chief Secretary, Khyber ralditunkhwa. Peshawar 
PS to Secretary E,stablishment, Khyber Palditunlchwa Peshawar, 
f b to Secretai'y, hlome and Tribal Affairs De ’
District Account Officer concerned.
Official concerned. -

2
3 TID• 4

titent, Khyber PakhtiSjikhWa,6I (SI\
\ L' 4|ffsteci ,v-

_^,(Msas&pd®assah)iaiiIB^Bi
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The Inspector General of Prisons,
Ivhybc] Pakhtun Khwa Province Pesha\/

■'■/.a.,,..

ar.vLA/j/:: Oficer.

Subject;-

Memo;
IWORMATION about watch and ward staff

L
It is submiUed that in the night between 14-15/4/2012 

I allban militants number in hundreds attacked this Jail 

during the said attack, following watch and ward staff attached to th 

u)us physical injuries as they were on their allotted duties

some unknown 

at about 01:15 A.M and 

is Jail sustained 

on different duty

; jimSCi' ft
apoiiiis m

iWarder Sajid Khan 

Warder Dost Wal i 

Warder HaneefUllah 

Warder Hanieed Khan 

Warder Abid-Ullah

F/Warder Mst: Gul Noor Zadi

A constable of F.R.P is also included in the i 
also admitted in D.H.Q Hospital Bannu. , '

Submitted for information please.

D

(admitted in DTTQ Hospital Bannu) 

-do- -

U
3 'S

4.
-do-

6.

injured guarding staff & he
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