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700" Oct. 2023

[ F.carned counscel Tor the appellant present. Mr. Asad Al

Khan. Assistant Advocate General for the respondents present.

2. I.carncd counsel Tor the appellant requested that the main
Scrvice Appeal No. 1226/2019 tided “Muhammad Sagib Versus
Government of Khyber Pakhtunkhwa through Scerctary Home
and “Tribal Aftairs DepartmenC is lixed for arguments before
1D.83-1, theretore, the appeal in hand may also be fixed before the
D.B-1. Partics arg, direeted {o appear belore the D.3-1 for today.

I

(Muhammad Akbar Khan) (Rashida Bano)
Member (14) Mcmber {1

Learned counsel for the appellant present. Mr. Amir
Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested that
connected nature appeals have been adjoumed. to
20.12.2023, therefore, the same may also be fixed on the said
date. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.

(Fareeha Paul) (Salah-ud-D.in)
Member (E) Member (J)



25" May, 2023

N
1. - Learned counsel for appellant present. Mr. Fazal -Shah A
Mohmand, Additional Advocate General for res_pon.dents present.

2. This case is adjourned in view of order sheet dated 28.11.2022.

To come Up for arguments on 21.06.2023 before D.B. P.P given to

the parties.
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‘ (Fareeha Paul) (Kalim Arshad Khan)
. Member (E) Chairman

*Mutazenr Shah *
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" Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate’ General for the respondents

f=
v !

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments on

09.10.2023 before the D.B. Parcha Peshi given to the parties.

~ (Salah“ud-Din)
Member (J)
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25" Nov. 2022

Rowrgl

Counsel for the appellant pi'eéent. Mr. Kabirullah Khattak,

Addl. Advocate General for the respondents present.

This case be fixed before a bench of whic.h. one of us

(learned Chairman) is not a member. To come up for arguments

C

(Farce%; Paul) (Kalim Arshad Khan)
Member (E) : Chairman ‘

on 01.02.2023 before the D.B.

17" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal

NN

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that
was not brought on the cause list nor placed before the
Tribunal .on the said date. Albngwith this matter some
more than twenty other matters were also kept by the
office for which an explanation has already been'called
for. It wds directed on 14.04.2023 on a note placed before

‘me, regarding non-fixation of some more than twenty
cases that all these cases be fixed before me ‘(i)ns
17.04.2023 with further direction to inform the parties and "~
learned counsel on te]ephoné.>Leamed counsel for the
appellant seeks adjournment as he has not prepared the
case. Last chance is given to the apése\llant to argue the

case on the next date. To come up\for arguments on

25.05.2023 before D.B. P.P given to the parties.

(Fareeha Paul) (Kalim Arshad Khan)

Member (E) Chairman

*Adnan Shah, P.A*

-~



Ly
3

. & o «
Q '\}‘. 13.09.2022 Learneglhggtl‘h{éel for tHe abpellaht present. Mr. Muhamm@:d
' Riaz Khan Paindakhel, Assistant Advocate General for the
" respondents present. ‘ |
| " Learned counsel for the appellant réquested%' for -
adjournment on the ground that he has not made preparation
for arguments. Adjourned. To come up for arguments on
02.11.2022
(R -
. (Mian Muhammad) : ' (Salah-Ud-Din)
Member (Executive) Member (Judicial)
2nd Nov., 2022 Counsel for the‘.app'eilant present.  Mr. Kabirullah

-Khattak, Addl. Advocate General for the re_spdﬁdents present.

Learned counsel for the appellant seeks adjournment in
order to further prepare the briet. Last opportunity is granted. To

- come up for arguments on 28.11.2022 before the D.B.

(Fareek?aul') ‘ (Kalim Arshad Khan)

Member (F) . Chairman

. W
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01.06.2022 . Learned Counéél for the ‘appellant pr'esent Mr. Asif

24.06.2022

€
4
Masood Ali Sh‘ah, Députy District Attorney alongwith Miss

Lubna, Law Officer for the respondents present.

Rep‘re‘sentat.i\‘/e" of the respondents stated at the Bar

' that connected” "ser\:/'ifcé appeal No. 1226/2019 titled
| “Muhammad Sagib Versus Government of Khyber through
Secretary Home,.a'ndTribaI Affairs Department, Khyber
Pakhtunkhwa Peshawar and others” is fixed for arguments
on 24.06.2022, th‘erefére,the appeal |n hand may also be

| fixed for the said date. Learned counsel for the appellant
is having no objé_lc)tiélfi_ on the adjoqrnmént. Adjourned. To

come up for argumerits on 24.06.2022 before D.B.

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

Clerk of Iear'ned'co'unseli:forthe app.ellla‘n‘t present. Mr. Atta
Muhammad, Law O'fficer_'élorig\'Nith‘ Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General fdr the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for arguments on 13.09.2022

before the D.

(Mian Muhammad) A (Salah-ud-Din)
Member (E) _ Member (J)
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29.03.2021 . Appellant present through counsel. ‘ : ‘ A
Riaz Khan Paindakheil learned Assistant Advocate |
" General alongwith SUIeman' Instructor for respondents
present. | | |

Former made a request for adjournment. Adjourned.
To come up for arguments on 2/ /&é /2021 before
D.B.

A K‘ @ -

3N s\ U\ (Atiq ur Rehman Wazir) A ., (Rozina Réhman)

1 Member (E) Member (3)
SETPINE “‘f*;\f RS TS\ WP I S N
21,96.2921 Counsel for appellant present. ~ ., . &, » \'
L - Yoy ol S RN
\I ~ Kabir Ullah Khattak learned ~Additional ¢ Advocate .. \
General for respondents present. "
) File to come up alongwith connected appeal No0.1324/2019
titled Radibaz Vs. Prisons Department, on 03.08.2021 before
D.B
Cd b
(Rozina Rehman) Chairman
Member(J) -
03.08.2021 | Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

File to come up alohgwith connected appeal No.1324/2019
titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

-\

(Atig-Ur-Rehman Wazir) ~ (Rozina Rehman)
Member (E) : Member (J)
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Junior counsel for the appellant is present. Mr. Kabirullah

Khattak, Addi"ti,onall AG alongwith Mr. Suleman, Senior Law-

Instructor for the respondents are also preseht.

Representative of the department submitted para.—wise

“reply on behalf of respondents No. 1 to 4 which is plated on fiie. ,
To come up for arguments on 26.10.2020 before D.B. The

- 06.08.2020
SR EN
VR
AN
26.10.2020
' .
T
24.12.2020

A

e

appellant may submit rejoinder within a fortnight

if §0~advised.

(MUHAMMAD_JAMAL KHA
MEMBER

- Junior to counsel for .the appellant and Addl. AG

- alongwith Ragi Baz, Law Officer for the respondents
‘present. |

The Bar is observing general strike, therefore, the

matter is adjourned to 24.12.2020 for. hea'ring before the -
D.B. ‘ |

, }v\/ ' : ’”f\;‘
(gﬁé\-}ur-RehmanWazir) - |  Chaitflan -

Member oo SRR

Due .to's'ummer vacation, case is adjourned to'.
29.03.2021 for the same as before. -




25.02.2020

31.03.2020

23.06.2020 .

Learned counsel for the appellant - present. Mr. -3

Kabirullah Khattak learned Ad'ditional AG aldngWith Mr.
Suleman Law Officer for the respondents present

Representatlve of the respondent department seeks o

time to furnish written reply/comments on the next date of
hearmg. Adjourned. To come up for written reply/comments -
on 31.03.2020 before S.B. |

Member

Due to public holiday on account of COVID-19, the case

is 'adjourned to 23.06.2020 for the same. To-come up f.o'r‘,‘f‘, s

" the same as before S.B.

4

‘Reader

Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for the respondents present.

Learned AAG requested for adjournment in order to submit -
written reply/comments.- Last chance is given. To come up for

written reply/comments on 06.08.2020 before S.B.

- Member
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A 26:11.2019 Counsel for the appellant present. o

Contends that the allegations, .as noted- in the
statements, were of a nature which required proper‘and

confidence inspiring evidence for their proof. Such-evidence was

- not-resorted to by the respondents even in the de-novo

- p'roceedings against the appellant. Besides, the appellant was not
extended ample opportunity to defend his cause.

In view of arguments of learned counsel, lnstant appeal.

«(".,f;;.‘: ) |s admitted to regular hearing subject to all just exceptlons The
A appellant is directed to deposit security and process fee within 10
s

ngo N 2DNsitag ~ days. Thereafter notlces be issued to the respondents for
1 \@/3’(%:69 »  Submission of wntten reply/comments on 20.01.2020 before S.B.

N ‘

Chairman :

20.01.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.

Learned AAG requests for time to- contact the
respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the
requisite reply/comments shall positively be furnished.

M.

Chairma
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Court of

Form- A

FORM OF ORDER SHEET

Case No.-

1325/2019

S.No. | Date of order

proceedings

Order or other proceedings with signaturé of judge

1| 2
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2.

1- a;0/10/2019

The appeal of Mr. Amin Ullah resubmitted today by Mr. Yasir

the Worthy Chairman for proper order please.

¥ REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to. b'e_ .

" | put up there on 'Zé/H /.I%L ; N q '

. +
£

\

CHAIRMAN
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The appeal of Mr. Aminullah son of Khan Sardar Warder attached to c'entré"l Jail Bannu -~
received today i.e. on 17.09.2019 is incomplete on the following score which is returned to’ the

counsel for the appellant for completion and resubmission within 15 days ' S B -"

1- Memorandum of appeal may be got signed by the appellant.
~ 2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
' 4- Annexures of the appeal may be attested. : .
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal. : '
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
' aIso be submitted with the appeal. : :

—

No. [N R‘? /ST,

Dt. 1& Iy . /2019.

REGISTRAR 2 :
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR:
Mr. Yasir Saleem Adv. Pesh.




Appeal No’.

~

>

BEFORE THE KHYBER PAKHTUNKHWA

388

SERVICE TRIBUNAL PESHAWAR

/2019

Aminullah S/O Khan Sardar, Warder, attached to Central Jail

Bannu,.

VERSUS

| (Apl)éllant)

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

. doc
1 | Memo of Appeal
Afhdavit
2 Copy of the Dismissal Order dated
12.12.2012x
3 Copy of the Order and Judgment
dated 01.09.2015
4 Copics of the charge sheet and reply C&D 177-1Yy
5 Copies of the statement of appellant| E & I
and inquiry report 15-29
6. Copies of show cause notice and |. & &M
| replyx 3-95
7. | Copy of the Office Order dated| 1|
11.04.2019 24
8. | Copy of the departmental appeal J
dated 15.05.2019 along-with post '
receipt 4
9. | Vakalatnama ‘3 g

Through

A\ T
‘)‘ppcl!ant \':\3&/

YASHK SALEEM

Advocate, High Court

P
P ZerY
JAWAD UR REHMAN
Advocate Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL PESHAWAR

Shyber Pakhtukhwe.
K‘gs’::\'ice Tribunal

* Diary NO."_Z/_&

Appeal No. - . /2019 ‘ 7/9 ]%%
. Dated

Aminullah S/O Khan Sardar, Warder, attached to Central Jail
Bannu.

L;Ji\)

4.

(Appellant)
VERSUS

. Govt. of Khy'ben; Pakhtunkhwa, through Secretary Home and Tribal

Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar.

The Superintendent Central Prison, Bannu,

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D) .
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
Sreduction_to _a lower stage in a time scale for a
maximum period_of three years” against which his
Departmental Appeal dated 15.05.2019 (through post)

_ conveyed to the Respondent on 17.05.2019 has not

" been responded within the stipulated period of ninety
days.

(&_!_

\ Prayerin Appeal: - -

Fi\led to\a day

Regisira e

N

On acceptance of this appeal the impugned order
dated 11.04.2019, may please be set-aside and the pay
of the appeliant may please be restored to his original
‘position with all back benefits.

Fespectfully Submitted:

1.

INJ

That the appellant was appointed as Warder in the Prison
Department.and was posted at the relevant time in Bannu Prison.
Ever since “his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance.

That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
then 300) aulacked the Jail with heavy weapons, the appellant

- along with other jail officials started firing at them, however they
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L1,

That without considering his reply, the appellant has been awarded
the major penalty of reduction to a lower stage in a time scale
for _a_maximum_period of three vears vide order dated
11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the Office Order dated 11.04.2019 is attached as Annexure 1)

. That feeling aggrieved from the penalty order dated 11.04.2019,

the appellant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the same has not been responded within the statutory
period of ninety days. (Copy of the departmental appeal dated
15.05.2019 along-with post receipt is attached as Annexure J)

- That the impugned order is illegal unlawful against law and facts

therefore, liable to be set aside inter alia on' the following
grounds:-
GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed belore awarding

- the major penalty to the appellant, neither the appellant has
been associated with the inquiry proceedings nor any witness
has been examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

C. That the appellant has not been glven proper opportunity to
defend himself nor he has been allowed opportunity of personal
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been
examined against the appellant or if so examined their
statements have not been taken in the presence of appellant nor
was he allowed the opportunity to cross examine them.

E. That the allegations that during the attack on Bannu Jail by the
militants the appellant failed to fire and confront militants
effectively is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity
of bullets available that was utilized by him. Moreover the
appellant also got wounded during cross firing. .

F. That the charges leveled against the appellant were never
proved during the inquiry proceedings the inquiry officer gave
his findings on surmises and conjunctures.



G. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been awarded the major penalty.

H. That the appellant has a spotless service career, however, his

unblemished service career has never been considered while
awarding the penalty.

1t is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 11.04.2019, may please be
sef-aside and the pay of the appellant may please be
restored to his original position with all back benefits -

Appellant

Advocate, High Court -

Through

FAwWPR
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT -

It is solemnly affirm and declare on oath that the contents
of the above appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this-Honourable Tribunal. ' A

+

Deponent
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i In exercise of powers conferred under rule-14. of the F&D (Efficiensy &
Discipiine) rvle 2011, after reply to show—cause notice and affording the opportunity of
i'-j rersonal hearing, the undcmgned is pleased to award the ma;or penalties to the beinw noted
i _
't othicals as mentioned against theiz names on account of i.heu mvolve*nent/ gross miscomduct
c e -
in Central Prison Bannu incident: -
- 'S# | NAME OF ACCUSED QFFICIAL AWARDED PENALTY
’ “:1 % % Warder Mir Laiq Khan ‘ Dismissed from Service
!'.W' n f e ———— s it et — s ————— e e el
| ; 2/ Warder Saved Khan ~do--
| i ,
L — - - i
03 [_\/v'arder Hafiz Mir Hassan Shah -do-
' ili4 - Warder Abidullah -do-
|I 2 e e et ey - — e L — e o
; ; 5 W arder Asif Ali Shah -do-
( Muha'nmad Ibrar No 1 -do-
_..~_|._______ — - . — —_—
: Warder Gul Mir Dali ~do-
./ Warder Ameenu}lah ~do-~ !
g Warder baqlb { ~do-
Warder Nm:eeb Gul o Reduction to lowes ;;c 1*';
: e L 1 his _present tima pay scale ‘
: fer st;h‘ F‘mm ' - E
i .‘ :
& 7
i o~ S
S
, B
L 2UPERINTENDENT
2 DN UTISON FESILUWAR
shove is forwagided oibers
“l"m:. for Gemeral ot Prisonn Wusbher  Pakhounicding: Tor
‘ nowith ucr\m €0 T elter Mo TIINRCWE dated 171220000
e i rtoPeiu o Dangg
i 1‘/ 3- Laasinice el Dl .
A For :ntorma.: o 9, hurf:.cr NECESSAry action: - - 4 _
' ! ] T
65‘ . Qg,\ﬁ«&’ SU P <I VRN PEN I
L , - CIRCLE HQS. IR I1SON PE sm\a AR
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/ :‘1.'. Date of
i No. | order/
/ : ~ 1 proceeding
| 2
; | -
L. KIYBER PAKHTUNKHWA SERVICE ’I‘R_IBUNAL, PESHAWAR.
Selvxcc Appeal No 484201 3
Aminullah Versus Government of Khyber Pakhtunkhwa through
Sccetary Hom & I A Deptt, Peshawar ete.
l ‘ JUDGMENT
01092015 | pIR BAKHSH SHAH, MEMBER.- _Counsel for the appellant (Mr.
: ljaz AnWar, Advocate) and Government Pleader (Mr. Ziaullah) with
1 _ Sheryar, AST for the respondents present.
! : A .

2. On the night between 14" and 15" April, 2012 at about 1.30

: ' ) AM  militants reached in about 25 vehicles of different types and

attacked the Bannu Central Jail. The militants were armed with

a{u_tomatidweapons. They broke open the main outer and inner gates

i

using RPG and fired at boundary wall ,watchtowé;r. Having secured

PN .

entrance, they attacked barracks, broke opyen locks El)y firing and asked

: i
382 prisoners to flee and move towards the nearby ping hills in the

Frontier Region area. In’ this incident,; the Government of Khyber
Paldltum‘(‘l‘-iWa vide notiﬁcation No.Si)(Coiﬁ/Erigj/I—H)/1-40/2012 dated |.
16.4.2012 constituted a five numbers enquiry committee headed by Dr.,

eﬁ Ehsan-ul-I1aq, then Director, Reform Manage,mc;,nt & Monitoring Unit,
& B > '

Chief Secretary’s Office, Khyber Palchtun.khwa] -The committee

submitted its elaborate report comprising of about 19 pages. To make

the findings of this enquiry report as basis for departmental proceedings j



S

against the api‘qellants, the .step of regulmf enquiry was disiaensecl with
and the respective competent authoritics straight-away issued show
causce: noticcs- o llrw appellants. The uppclluhtg belong to various
departments of the province. Al the end of the day, the appellants were

awarded punishment as follows:-

S.No. Appeal No. Name Desig  Department Punish- Date of
‘ nation ment Order

1. 484/2013  Aminullah Warder ~ Prisons Dismissed 12.12.2042
2, 48572013 Mir Liaq " Warder «“ « S

3. 486/2013 M. Saqib Warder L “ «

4. 7 48772013 Raqibaz Warder “ Reduction *

5. 488/2013 Saved Khan Warder “ Dismissed *
6. 489/2013 M. lbrar " Warder “ -

7. 190/2013 -Abid Ullah Warder N . “

8. 491/2013 Asif Ali Shah  Warder “ « “

9. 492/2013 Hafiz Mir Warder “ .

’ Hussan Shah .

10. 493/2013 Gul Mir Dali Warder ” “ “

11.  587/2013 M. Zahid Dy.Supdt. “ “ 10.12.2012
12. - 12612012 M. Ghulam Section Officer  Estab- ¢ 5.11.2012

' lishment
. [y ' I
13.  1244/2012  Daftar Khan  AP.A «  Reduction 1772012
A{?\?KQ;
3.

The Departmental{]also failed, hence these appeals. In view

of common legal issues of these appeal, the Tribunal would like to

decide all these appeals by way of this single judgment.

4.

The learned counsel for the appellants contended that the

appellants have been victimized, discriminated and made scape-goat for

the reasons that the senior responsible officers like Commissioner etc.

have been exonerated and the appellants at the lower rung of the ladder
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were punished. It.-was further submitted that the fact finding enquiry was
general in nature and not specific against the appellants to find their
faults, which never fixed responsibility on the appellants. However, the

high ups of the departments concerned in order to save their faces, by

e_xdopt'mg method of pick & choose targeting the appeﬂants which is
!'a.gainst the norms of justice, fair-play, equal treatment and treatment in
accordance 'with'iaw and rules. The learned counsel for tlﬁé appellants
further maintained that no opportunity of personal he_ariﬁg was provided
to the appellants and while confronting'them with imposition of major
penalty without: any regular enquiry the appellants lmz;vc been denied
opportuniiy of defence and proper presentation. Lastly it was submitted
that all the appeals may be accepted in the interest of justice and the

appellants may be reinstated in service to their original position with

back benefits. -

i

S. Tlﬁe learned Government Pleader resisted these appeals on

_the ground that the competent authority was legally %mpowered to have
dispensed with regular enquiry undsr the K_h}i’ilber Pakhtlgr}llea _
G,overnrneﬁt Servants (E&D) Rules, 2011. It was neLt submitted that in |’
e light of thé fact finding enciuiry, the competent aﬁthdrity was having |
stdgiéient materials in its hands which led to the decision to do away

with the regular enquiry. It was finally submitted that all the appeals,

being without merits, may be dismissed.

6.

We have heard learned counsel for the appellants and

learned Government Pleader for the respondents at length and have

perused the record with their assistance.




7.

Copy of the report of the enquir

y committee was found in

appeal No. 587/2013, titled “Muhammad Zahid Versus Government of

Khyber Pakhtunkhwa and others™ annexed by the respondents with its

written comments/reply. Admittedly a short cul procedure of issuing

show cause notice has been adopted against the appellants. The basis of

departmental action against the appellants is the fact finding enquiry.

We have gone through this enquiry report and unable to find that the

enquiry committee had specifically fixed 1'esponsibl'11ity on th'e_

|
appellan%s. The enquiry commitiee while highlighting 1ap$ies on the part

1. . . . . . 'I
of various departments like Tribal Area Administration/FR  Bannu,

Police Department, Frontier Constabulary, Local Army Command, Civil

‘Administration, Jail Administration, Frontier Reserve Police, Home &

T.As Department, Inspector General of Prisons and Intelligence

-Agencies had put forth a number of recommendations. 1t is hardly to

say that names of the appellants were specified to be responsible for the

lapses Izmci thus recommended for departmental action in this enquiry

report. After a thorough perusal of the record, a big question mark that

>

comes before the Tribunal would be that in the absence of regular

enquiry against the appellants and other specific materials against them,

how the alleged misconduct and, incfficiency etc. of a particular

appellant can be assessed? This observation of the Tribunal is relevant

when we see that high and responsible officials of the appellants’

departments have been let off and exoncrated. This policy seems to be

in conflict with findings and requirements of the enquiry report.

Moreover,

this pick & choose and discrimination on its face is also

e e AL L
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against Article 25 of the Constitution of the country. To skip over the
l” -

' procedure of regular departmental enquiry, the Tribunal is also of the |
/ :
/ considered view that adequate and proper opportunity of defence and
representation has not been provided to the appellants.

8. In the light of the foregomyg discussion, the procedure

adopted and the penaltics imposed against  cannot be appreciated for
whicﬁl{ reason, the Tribunal is C(rmstrnincd to interfere in the casc.
Consequently, the impugned orders are set aside, the case is remanded
back to the respective respondent/department to initiate fresh

departmental proceedings against the appellants strictly in accordance-

with the  law and rules. Needless to mention that adequate and

meaningful opportunity of defence and persdnal hearing be provided to
the appellants. The concerned appellants are reinstated into service for
the purpose of fresh departmental proceedings. Back benefits ete. will be

, subject to outcome of fresh proceedings. All the aforementioned appeals

: are disposed of accordingly. Parties are left to bear their own costs. Iile
i . o

.. | be consigned to-the record room. : ﬁ x
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’ed thef Secretary Khyber P'\khtunkhwa, as competent authorxtv, hmehg

o
RIS [

AIERT }rg;,:.:w_;ua.h, as follows : :

o yems, while posted as warder at Central Prison Bannu committed the following

%r'.aggl.:}‘:':,':::ls' :
ERRIL: ssigned the dutles of Outer Round Officer on the mght between 14/15-4-2032 auv
e d I uwou showed cowatdlce and falled to fire and confront militants effectivelv with the .
4« frere was no enemy loss and the militants took fall advantage and suueesded i

Vo4 % =i break on the above night. Resultantly, 381 pnsoners mcludm;a ‘mah profils

pitsonens were got released, beside other dams_lges.

saacy. of the above, you appear to be guilty of inefficiency/misconduct under rile-3 ol e
Elwhber ok oot wa Government Servants (Efficiency and Dnsmplme) Rules,2011 and have rendes

o

RN R P ':g_l or any of the penalties specified in rule-4 of the rules ibid.

3

"o wee therefore required to submit your written defence within seven days of th- receipt of

31t - She t 1o the Inguiry Officer, as the case may be.

A, 5 wrietan defence,:if any, should reach the Inquiry Officer within the specified peving,
fai s pviy Bt mall be presumed that you have no defence to put in and in that case ex-payte action

shpl oo 2w sy dnst you,
5 ro1 suate wwhether you desire to be heard in person .

“/y - wiemont of allegations is enclosed.

(CHIEF SECRETARY.)
KHYBER PAKHTUNKHWA

M

TR U HOVT SERVANTS(EGDIRULES 2011/(C.1Khan) CHARGE SHEET
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s Anid Baeed, Chief S-ecretary Khyber Pakhtunkhwa, as the competent authority L ATO <

iz oeingea et warder  Aminnllah presently attached to High Security Prison, Mardan fa s -

sqgreed ainscif Yable to-be proceeded against, as he committed the following acts/ omissions. Wity
e resing of Fidle-3 of the _Khyber Pakhtunkhwa Government Servants(Efficiency & Disciplis: -

Goles L

STATEMENT OF ALLEGATIONS -

"ii';:'.i's"zie attachcd »to Central Prison Bannu, he was assigned the duties of Qaﬁ‘e:r A
Gificer (m the night between 14/15-4-2012 duly armed but he showed cowardies 3!
fatedd to fire and confront militants effectively, with the result that there wag oo enos
loia and the 'militar_xts took full advantage and succeeded in Bamnu Jaii bvew

13-

Fesultantly, 381 prisoners including high profile prisoners were got released, besu .

witor damages.

For the surpose of inquiry against the said accused with reference to the abave allegarions =5

suiry Committee, consisting of the following is constituted under Ruole- 10130

a2 i ok

g s

B 'g(:!f:tj.-é?-zwy E”sjﬂﬁl@'\

N Phe Tnarivy Ofﬁcefllnquiry Committee shall, in accordance with the provisions. ot the

mles, ~osida riasonable opportunity of hearting to the accused, record its findings and make, wit! -
a3 s it accused.

frasecrsed and a well conversant representative of the department shall join the nrocesds:

vt -

or 1 edaiz, e und place fixed by the Inquiry officer/Inquiry Committee.

P
B ) K
RTINS

(CHIEF SECRETARY]
KHYBER PAKHTUNKH &

£ ION JSTATEMENT OF ALLEGATIONS (BANN MATTACK) U

vy af the receipt of this order, recommendations as to the punishment or other apprepriae
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Subfjees. REPLY OF CHARGE SHEET NOTICE, - @ ,;

mf By

v

#/1th due respect, it is submitted that I have received a Cﬁarce Sheet

Clata el ’02/”01 7. avcuﬂ;ng the unders 1gned of the following charge

Failed, o fir ire on the mlhtants

Paﬂed to conlrom m111tants ettectwely, and

No enemy loss be31des havmg armed.

i vory humbly want. to brmg the facts about the mcldent of Bannu Jail info
2 and would try to defénd myself from the above-quoted charges, level

i et

e, s the following grounds

(1) Thaton IS: 4 2012 bemg warder (outer Round Officer), T was
present on iy duties and continuously keeping strict watch on the
four watch Towers of the Bannu Jail to ensure the presence and
alertness of the ‘sé'curity personnel deputed there. Suddenly, at about
1:30 AM, 1. bedrd the sounds of heavy firing. I, immediately rushed
towards the 'Watch Tower No. 1, there, I saw one of the security
personal nafhely; Mr. Asif Ali Shah, firing on the attackers who
were preseit outside the jail premises. The security personnel
deployed in: the other three Watch Towers were also firing on the
attackers I also got a position and started fi iring on the attackers.

.

+2) That desplte ot the fact the attackers were in large numbers and
cqmpped W1th heavy arms and ammunition, i.e. mortars, hand-
. gr.,nades and LMG etc. we showed every possible resistance to the
attackers aﬁd’engaged them in cross-firing with our hght weapons
and tried-our-bést to create a real deterrence for the attackers, in
order to retreat them Meanwhlle the jail administration,
1mmec11atc1y,, mtormcd the local police and Army about the incident
and requested them ﬁor lmrnedla‘;e help, but unfortunately, they
reached the spot too late Le. after passmg of 1 2 hours, at about 3:00
AMETill that tlme wet Have tlred all the ammunitions available with
us and were remamed empty handed. Although we tried our best to
.con"ront the mlhtants aifectlve]y according to our capabilltles and
we never turned gur, baoks to'thé attackers

‘}S:r at the time of attack and ilghtmg, the eiectrmty supply of the
‘Cefiral Prison Bannu 'was completely off and no ong can say that the
' attackers didn’t get any mjunes‘m loss, but I can cagxﬁdently say that

L thev must have suttered loss. A]thoug‘n the attackers have got the

benefit of darkness, so they succeeded to take their wounded
: compamons wuh themselves

. wt

T




i good of security personnel of jail. " -

Mir, ke e ciuninals and are showing their criminal intimidation against the jail security -

Ahee g an i

-JL Furthermore, [ am ready to affirm on oath that we are patriot Pakistanis and
diing th faddmonal responsxbllltles of the Government servants, we also became
ali “.,s'a.lr 5 .,nr “the interests of Paklstan SO we would never turned our backs to the :

.l
1]
2

v

"o the light of the ail abave, it is once again requested to kindly exonerate
1t from the above-quoted charges by filing the same and oblige, please.

e zi"':i-:"'.c: 3!
Thanking in"antidipationf;,!

Yours Obediently,

A

" {AminUilah)

Warder (Outer Roung Officer),
‘Central Prison, Bannu,

A
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Annexdc ®

«

DEPARTMENTAL / INOUIRY PROCEEDINGS AGAINST MR, AMINULLAM, THE THEN

WARDER,. CENTRATL, PRISON, BANNU PRESENTLY POSTID AT CENTRAL _'l'

MSON,.

MARDAN,

backuround: )

: o |
The Competent Authority i.e. Hon’able Chicf Secretary, Khyber Pakhtunkhwa was

Pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakh

[

unkhwa

Government Servants (Efficiency & Discipline) Rules-2011; which was conveyed vide Governiment of
ber Pakjstunkhwa, Home & Tribai Affairs Depariment, Peshawar order No. SO (Com/Eng)/HD/

072012 dated 23.61.2017 with the mandate 1o inquire inta the following allcgations levelled against
Mr. Aminullah, the then Warder, Central Prison, Bannu presently posted at Central Prison, Mardan as

sellected in Charge Sheet / Statement of Allegations:-

While attached at Central Prison, Bannu, he was assigned the duties of Qutey Round

Officer on the night berween 14/15-4-2012 duly armed but he showed cowardice and Jailed to
canfront militanty cffectively, with the result that there vwas o enemy loss and the militants

lﬁre' and !
cok full

advuniage and succeeded in Bannu Jail_break. Resultantly, 381 prisoners including higl-“ profile
!

nrisoners were got released, beside other damages.

Procecdines:

In pursuance ol the direction contained in Para-4 of the Charge Sheet, the

Otticial Mr. Aminullah submitted his written defense dated 03.02.2017 (copy attached as Annexure-A),
Fhe accused Officer was also summoned to appear before the undersigned on 25.02.2017 at 09:30 AM
for inquiry proceedings. Mr. Abdul Raziq, Assistant Superintendent, Central Frison Batnu also
attended the proceedings as departmental representative as authorized by Superittendent,l Central
Prison Bannu vide letter No. 996 dated 24.02.2017 under the directive of the [nspector General of

Prisons, Khyber Pakhtunkhwa. The accused Officer attended the office of the undersi
23.02.2017. )

. N P & .l
Statement of the accused Official recorded ‘who stated on oath that hs ‘was servi

Prisons Department since 28.02.2006 as Sepoy / Warder and remained posted at Banny Jail si

t 2012-(ull the incident) while responding the questions asked as under (Original quest
answers are attached as Annexure-B): - L ' '

Q.. He was deployed as duty Outer Round Officer duly armed between the alght 14415

when terrorists attacked on Bannu Jail and succeeded in fleeing 381 prigoners of highly :
sensitive nature. He did not open fire on them and committed a coward a&i. His cowairdice act
provided an opportunity to attackers in escaping the high profile convicted prisencrs) Explain

your position with regard (o this negligent/cowardice act?

Anst - Itis correct that at the time of incident, he was preforming the duty of Outer Reund Officer duly

armed with Kalashnikov with magazine having 30 rounds. His duty started &t 12:00

03:00 AM. Assumed his duty at 12:00 hours, his responsibility was to £heck the serﬁtri‘es fe. i
Main Gate, Compound Sentry and Sentries at the residence of Deputy Superintendent, Sentry a

Dehri in Main Gate, Watch Tower No, 1, 2,3 & 4. He checked all the seniries pe
duties at appointed places who were duly armed having Kalashnikov with one mdgizin
rounds. When he was checking tower No. 1 (front) Sentry, it was time. of 01:15 AM,
fiting sound from the Main Gate, which was being made from the attackers who w
heavy equipment. He inquired Warder Asif Al Shah ahout the firing direction bui h
. iespond. Mr. Asil Ali Shal started aerial firing towards wesl, he assessed that there wd
attack. he also swried firing und exhausted 3G rounds there and then. Immediate
lerrorists entered from the olter Phattak by shouting the slogans of Allah o Akb

pee 2007

“
H
B
i
i
i

"accused

a1 L 2

[

ened on

hg in the :

SO

:ons and ;

04.2012

o

] .
hours till

R ———

.’rfOrming :
 and 30
he heard
e usiog
> did nat
$ certain
- 10 this, !
iy in juil®
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premises, Because the cartridges provided were used and to save the rifle/himself]
refuge in a drain and after 10/15 minutes, while crawlin

camouflaged himself in a regrby bush

i
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located at a distance of 10-15 feet. Til] the leaving of attackers remained camouflaged and came
oufafier the incident, - £

- ° ’ ‘“‘?'
What were his duties as Outer Round Officer? When he realized that there was apprehension of

attack, did he inform Superintendcnt/Deputy Superintendent and where he met them?

His duty was to check the sentries with reference to their duty points and to keep then} alert,
Since, he was not having any communication instrument therefore, he could not infobm the
seniors, At 03:15 AM after the attackers succeeded in their mission, he left the duty point. Out
of Dehri/Main Gate, he met Supcrintendent Jail who was accompanied by 3 unarmed warders,
In the meantime, the Pak Army and Elite Force personncls reached. He alongwith 2-3 l.Il'enlrics

N . v . T . I

took 3 wounnded sentrics in ambalance o Civil IMospital, Bannu who got injuries due tg bomb
f
bashes. !

i
Did Government provide bullet praof juekets 1o (e senfries? Did he ever eheek thase? r
N such facility was provided even (he 5 number FRP armed personne! on duty were having no
bullet proof jackets. '

H
¢
J

Didt e ever perforn the duty as Outer Rounpd Otlicer prior 1o this as skilled / expert pei‘sonnel
can perform this duty berter? Was any other person performing this duty besides him? l

- 1
e performed this specilic duty first tine and no one other-wag assigned this duty at the night of
the incident, »

Did he see Jalat Khan NDO at that night, was he present on duty at the time of un-,f'onune
incident and if he was on duty what was his duty? _ i

Judat Khan was the night duty officer whose duty was from closing of prisoners to opc:ning of
prisoners in the nex; morning. It was hijg duty to check the sentries “and prisondrs. His
Amimddiah) duty was fron, 12:00 hours 10 03:00 AM and during his duty he did not aget Jalat

Chan, It is correct that w hen he and Superintendent met afier the incident outside Dehri, he did

-t see Jalat Khan. It is also correct that he did not sce Mr. Riaz Khan, Assistant Superitjiendent

Jail, : !
. !

In his statement, he did not mention Watch Tower No. 4. Did he check security sentries?;
]

1,

As soon his duty started, he checked Watch Tower No. 4 where an armed consta

Did he return empties to Koath Jamadar and whether the ammunition issyed in his name was
omitted? ]

LSRR 5

In his view 1507160 personnel would be on the strength and out of them 11 persennel wire duly
armed and remaining would be inside the Jaj) premises, their detail is not knowr; to him.f:

At the time of occurrence he was performing duty as Quter Round Officer, was he po_:'bsf:ssing
any light? From 1200 hours til) takin place of incident, how much patrolling and whj|

stles he
make / used?

ey

e
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_Anst He completed one round and for second round he was intending to make, at Tower No. |1 the

o Sitiation averted into panic. He was having no light system and Government has not proyided [‘
S - v any such type of facility torch, emergency light etc, . L.{f

KA : -

G100 Was there any communication 'l‘inkagc between the duty points of Warders? What was his duty /
responsibility as Round Officer?

Anst - There was no communication facility between various Tower duties points and official tg pass
onany message / information. Ag per modus operandi, the Outer. Round Officer through sound
i
convey message to others, '

£ 110 Was light available at the time of occurrence? Was there any search light available on Watch
- ‘ . . | .
Tower and after how much time the load shedding started? [

Anst o The light went off at 12:30 AM.while he was on round duty. Till 12:30, all lights were on.}
W2 Under Prison Rules-594/595, Warders when feel external threat they are bound to alert! other
companions (o raise alyrm, As Outer Round Officer, it was imperative for him to rajsc alarm
and has whistle facility but he failed to perform his obligation as due to his negligenc‘e and
slackness the atlackers casily entered in Jail and succeeded in getting freed their highly vﬁlamcd
criminals from the Jail. . i

I
);
H

Ans: - Since the Government did not provide any whistle, alarm / light facility, therefore, he did not

make any such arrangement.

.

[»
J
!
i

Herd and nceepted,

Findinos / Recommendations:
se——emn L rteommendations:

i

Lo Under the Pakistan Prison Rules, he was responsible to run the affairs of the Canra) :Il)rison,

- Bannu srictly in accordance with the laid down provisions but due to his coveardies ap}iﬁfroach,
be failed to avert the Jail attack by confronting the militants. !

2. His duty was 1o alert the others and to confront the attackers, he did not do so and saved Iﬂlis life
by hiding himself in the bushes. [

W

e

¢
|
,l .
: }[ He could not defend hig charge levelled against him as he was having no eongitie 'cvid]ence in
o ]‘)/ support of his contention. . o
: ) S Ao e was no cligible for (e post of Ouler Round Officer beeause he was not having the réquired
skill 7 expertise to perform this responsible duty. !
He could not share the information of atack in time with the seniors as per code, '
He failed even o arrange a penny cost whistle / torch to handle the untoward sitéation in dark.
[t is quite astonishing that 150 miscreants were coming for attack / break the Jail and ql egedly
be fired 30 rounds but no one was hit. Similagly, cmpty shells were not deposited with srmory
(Koath Jamadar), He stated that 3/4 officials were allegedly injured but ng offizjal (l@qhxjuents
from the Hospital side was produced by the aceused official nor by the dithorized 1:{*‘}) of
Bannu Jail Authority. The official violated the mandatory Rule-594 the -gate-kezper Siqall, as
soon as he hears the whistle blow continuously or recejyves information of any ﬁl‘isc::flet_'i;having
escaped or attempting to escape or of an out-break or disturbance having takes place xr'x being
imuminent, order the sentry to sound ap alarm, and shall send immediate iﬁ?orm'aﬂmf to the
Deputy Superintendent and the Superiniendent, Rule-595 the Sentry at the Main Ga:ie shal]
sound the alarm by loudly ringing the alarm bell when ordered to do €0 by the g’atekéep%r or on
2Us own initiative if he hag feason ic believe that 2n outbreak or disturbance, an es:zﬁ}i‘e ar an
atlempt tc escape is occurring or-is aboutto oceur and Rule-1154 sub clayses (d) nét to leave
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his post without regular relief upon any pretext whatsoever, (e) not to allow any pérs‘pn to ()

approach his post after dark, without challenging, (g) chailenging on a dark night, on he;'aring
voices or the approach of footsteps, if he receives no answer, or an unsatisfactory answer, to call
the ofﬁcer'incharge of the picket, or, if becessary, give the alarm, (i) not to allow any peré"on to
crowd around him, () if he sees a person attempting to escape, to call on him'to stand, an .' if he
refuses to do so and there is no supZrior officer present, to fire on the prisoner, prpvidtfd, he
cannol otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, toffire a
shot in the air as the signal for alarm and (1) if he sees any article in or near the Jail likely to
facilitate, e€scape, or if any unusual incident comes under his observation, at once repart the
matter 1o the officer incharge of the picket of Rule 1154 of Pakistan Prison Rulels and
Rules-1147 (a) render aj| assistance in his power in the management of the prison, the
maintenance of order and discipline among3t warders and prisoners, .the guarding and defénding
ol the prison and ai) persons and property kept therein or belonging thereto against the {ise of
criminal force by any person, (b) obey the orders of all officers superior to him in rar k, (c)
comply with all rules, regulations and orders regulating the duties which he is to perform and
the manner in which he is o perform them,
The charges Jevelled against the accused official Mr. Aminullah the then Warder, (
Prison, Bannuy presently posted at Centry Prison, Mardan have been proved beyond any Sl‘l‘ddOW
ol a doubt. He therefore, deservers imposition of major penalty under Government of Ij:{hyber’
Pakhtunkhwa (Efficiency & Discipline) Rules-20] l. , ]"
. ]
I

Ly

lentral

.
I
i
(-
I

(Tasleem Kh:m’)
Deputy Commissiéncr,
Haripur/Inquiry Ojlfficer
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SHOW CAUSE NOTICE

I, Muhammad Azam Khan, Chief Seci'ctary, Khyber Pakhtunkhwa.
as cornpctent authority, under the Khyber Pakhtunkhwa Govemmen‘ Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Ammullah Warder
(BS;;-_()_S), Central Puson Bannu, a_s follows.
that consequent upon the completion of inquiry conducted against you by

the inquiry officer for which you were giveu opportunity of hearing by the
Incuiry officsr on 25.02.2017; and.

EameY
R

4 on going through the findings and recommendations of the inquir\"
officer/inguiry comumitree, “‘the muaterial on recotd and other connected
papers including your defence belore the inquiry officer:-

4 _ ‘ I am satisfied that you have. comxmttcd the  following
acts/omy’ssions specified in rule 3 of the said rules.

(" Tnefficiency / misconduct.

As a result theveof, 1, as competent authority, have tentatively deeided to

-
N

vanese upon you the peaalty of fofac ek ey Ngmyeseet undey rule

a4 nfthe said rules.

inw

- . - ‘ N e Lt : ° . - M ‘
‘3_.‘ - Youare, thergfore, reqﬂ-ircd to show cause as to why the aforcsaid penalty
S lmum not be nnpos'*d apon you and dlso mtu mte Whuhu you le.'\llu to be hewd 1
. ) T P ! .
‘:".:!.:\J]]. : . ST . ‘
4 . If no reply to this notice is received within seven days or not morc than’

fifteen days of its delivery, it shall be pr»sumed that you have no defence to put in and

in that case an ex-parte action shall be takcn against you. .

3. A copy of findings of the inquiry oificer/inquiry con*mﬂte.. is enclosed.
.1\
“\ ‘I'

\[(Muhamnmd \zam I\.h‘m)
%, CHIEF SE CRETARY.
{\.[ TYBER PARKIITUNKUWA,
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‘2"" of the security personal namely, Mr. Asif Ali Shah, firing on the attackersi

S | whr? o nhe =l Y

L o

CHIEF SECRETARY, | N o |

Khyber Pakhfunkhwa

Subject: -~ _Reply to Show Cause Notice.
Respected sir,

With due respect, it is submitted that I have received a show cause notice, dated
06.12.2017 accusing the undersigned of the following charges:

L That consequent upon the completion of inquiry conducted againstif
you by the inquiry officer for which you were given opportunity of§5
hearing by the inquiry officer on 25.02.2017; and.

. On go-ing through the findings and rec'ommendations of the inquiryg"
officer/ incjuiry committee, the material on record and other connectcdé
papers including your defence before the inquiry officer;-

- ' ' |
Sir, I humbly Wantlto bring the facts about the incident of Bann'u Jail into yourii
kind notice and would try to defend myself from the above —quoted charges, l¢vct§; »

against me, on the following grounds; ' '. K

L. That the inquiry conducted was totally partial as the undersigned was
associated neither in the proceedings nor given the opportunity of cross
examining any witness if produced against the undersigned. Moreover the ‘
issuance of the show cause notice on the basis of preliminary inquiry and in
form questioner and not holding proper inquiry is against the law and rules.
That the inquiry in not competent in the present form under the Khyber '
Pakhtunkhwa government servant (Efficiency and discipline) rules 2011,
where under section 11 procedure was lay down as to record the statements
of the witnesses and departmental representative in the presence of accused
and vice versa, the so called inquiry conducted is defective in nature.

3. That the show cause notice issued by incompetent authority as the -
undersigned Warder (BS-05). '

4. That on 15.04.2012 being warder ( outer round officer ), I was present on myj
duties and continuously keeping strict watch on the four watch towers of thel
Bannu jail to ensure the presence and alertness of the security personnel!
deputed there. Suddenly, at about 1:30 AM, T heard the sound of heavyiﬁ
firing. I, immediately rushed towards the watch tower no. 1, there, I saw one;:

e

- who were present outside the jail premises. The security personnel deployed!
in the other three watch towers were also firing on the attackers; I also gotl
position and started firing on the attackers. ’ i




. That despite of the fact, the attackers were in large numbers and equipped

. That, the statement of prisoners that we didn’t show any resistance is totally!

- Warder, Central Prison, Bannu.

o~ |

" g
-

with heavy arms-and ammunition, i.e mortars, hand grenades and LMG ctc. r
we showed every possible resistance to the attackers and engaged them in
cross-firing with our light weapons and tried our best to create a real
deterrence for the attackers, in order to retreat them. Meanwhile, the jail |
administration, immediately, informed the _Iocal police and army about thei.
incident and requested them for immediate help, but unfortunately, they
reached the spot too late i.e after passing of 1 % hours, at about 3:00 AM. !

Till that time we have fired all the ammunitions available with us and were :

remained empty handed. Although we tried our best to confront the militants!
effectively according to our capabilities and we. never turned our backs to’
the attackers till the end. '

- Sir at the time of attack and firing, the electricity supply of the central prison

Bannu was completely off and no one can say that the aitackers didn’t gel;;
any injuries of loss, but I can confidently say that they must have suffered '
loss. Although, the attackers have got the benefit of darkness, so LhC)
succeeded to take their wounded companions with themselves. |

false, frivolous, baseless and not true. No prisoner of any jail would ever talk}
about anything good of security personnel of jail nor were such statements|
cross examined, ;
Sir, they are criminals and are showing their criminal intimidation against|
the jail sechrity staff. ;
Furthermore, I am ready to affirm on oath that we are patriot Pakistanis and’
after getting the additibnal responsibilities of the Govt servants, we also
became the defenders of the interests of Pakistan, so we would never turned ,
our backs to the enemies of Pakistan. We have totally submitted our lives for!
the protection, benefit and services of Pakistan.
In the light of the all above, it is once again requested to kindly exoneratef

the undersigned from the above-quoted charges by filing the same andg: |

oblige, please.

Thinking for anticipation!

You're obediently,'

Amin Ullah,
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 Amex=1 g%:) \
... Government of Khyber Pakh wa,
Home & Tribal Affairs Department.

No. SO(P&RYHD/8-4/Bannu -Jail Brzaly/2018/Vol-I: WHEREAS, Amin Ullah Warder
(BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against under Rule-3

of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the

charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent autho-rity ie the Chiet Secretary, Khyber
Pakhtunkhwa appointed Mr. Tasleem Khén (PMS-BS18) Deputy. Commissioner Haripur vide
order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal
proceedings against the above named accused. ,

AND WHEREAS, the inquiry officer furnished his findings according to which

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal
hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the
accused official, findings of the inquiry officer exercising his powers under rule-3 read with
Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efﬁcigncy & Discipline) Rules,
2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale

for a maximum period of three (03) years” to the above named accused official.

The Competent Authority has further been pleased to order that the intervening
period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of
reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official

is hereby
treated as extra ordinary leave (leave without pay). '

Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal affairs Depariment

Endst No. SO(P&R)Y/HD/8-4/Bannu Jail Break/2018/Vol-I:
C.c:- |

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtinkhwa, Peshawar

PSO to Chief Secretary, Khyber Fakhtunkhwa, Peshawar,

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

PS to Secretary, Home and Tribal Affairs Deparfment, Khyber Pakht
District Account Officer concerned. \
Official concerned.

“od ~

> LMa’q’éﬁod Hassan)
Section Officer (P&R)
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In the matter of | :

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 1325 of 2019

Amin Ullah S/ O Khna Sardar, Warder attached to Central Pr_xsons Bannu

(APPELLANT)
- VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa Home & T.As
Department Peshawar .
2. - Inspector General of Prison Khyber Pakhtunkhwa Peshawar,
3. ‘Superintendent Circle Headquarters Prison Peshawar.
4, Superin'tendent, Central Prison Bannu.............. ....ooceeee Res_"pomient
INDEX,

S.NO. DESCRIPTION OF DOCUMENTS _Annex ‘Pagé No.
1- | Comments - 1-2
2- Affidavit - 3.
3- | Office Order No. 1483 dated 17-05-2012 A, 4
4- | Judgement dated 01-09-2015 B 5-8
S- Inquiry Proceedings \C 9-12

__6- | Showcause Notice D 13
7-- | Order of the Competent Authority E 14 .

- 8- | Office Order NO. 1082 dated 16-04-2012 F 15

DEPONENT




EFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o S PESHAWAR.

|
1
'

' ¥n the matter of
Service Appeal No. 1325 of 2019

Amin Ullah S/0 Khan Sardar, Warder attached to Central Prisons Bannu
(APPELLANT)

' VERSUS |

1. Secretary to Government of Khyber Pakhtunkhwa Home & T.As Department -
Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Pri§on Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Rejspondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1to 5.

Prellmmarv Objections

i. . Thatthe appellant has got no cause of actlon|

ii. That the appeal is incompetent and is not maintainable in its present form.
iii. That the appellant has not come to this Honourable Court with clean hands. ~ !
iv. That the appellant is estopped by his own conduct to bring the present appeal.:

V. ~ That the appellant has no locus standi. :
vi. That the appeal is bad for mis-joinder and non-joinder of necessary partles
ON FACTS
. |
ON FACTS

1-  No Comments.

2-  In response to para No. 2 of the appeal, the appellant at that unfortunate night showed |
cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number
of militants attacked on J ail who were equippe<li with heavy weapons and the result of such
‘attack’s a number of condemned / convicted prisoners were escaped from Jail. He was. duty

" bound to show resistance and to fire confront to the militants attacker’s but the same was
not done which is a serious misconduct on the part of his duties. During such attacks a

- numbers of watch and ward staff were sustained serious injuries and his name was not



. mcluded therein 1nsp1te of the fact that he was on duty in that mght (list of watch & ward

staff who were on duty at that night are Annexed As “A”)

Pertains to record, hence needs no comments.

Incorrect and not admitted, the allegations which is levelled against the appellant was fully
proved against him. He failed to perform I:1is duties efficiently and showed cowardice and

negligence to fire confrontly to the militants. He has been also served with proper show

cause notice and charge sheet and he could not defend the allegations which is levelled

against him. (Show cause notice and charge sheet are Annexed “B”)

In response to para No, 5 of the appeal it is correct that he has been awarded major penalty

of dismissal from service after thoroughly ‘probe of the incident and prqper inquiry.

(Inquiry Report is Annexed “C”)

6-  Admitted & correct.

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was glven to appellant. I-Ie failed to defend his own stance and awarded
the' major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is lega?l an was based o facts and circumstances Pf the
case. | |

GROUNDS: -

a.  That the appellant fully treated according to Law and no dlscrlmmatlon was cornmltted
by the respondents. ,

b.  incorrect and not admitted all codal formahtles are completely folIowed durmg the whole
proceedings.

¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d. incorrect and not admitted. Answer of this para is given in para “B” of the objections on
grounds.

e.

incorrect and not admitted. The assertions levei:lled by the appellant is totally baseless. He was

duty bound to be vigilant while performing duiiés in such like high security pfisonﬁ’, but he was




i3

for the incident occurred at that night.

H.  No Comments.

'PRAYER

G.  incorrect and not admitted. Answer of this para is given in para No. “E”

* found indolent and negligent towards his duthSi and showed cowardice to fire actively and
confrontly to the militants being equlpped with heavy weapons. Due to his lethargic conduct

¢ the escape of numbers of Prisoners were p0551b]e so why could not he can be held responsible

incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.

of objectlon on grounds.

Itis most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be dismissed’ being devoid of law and ment

I NDENT
CENTRAL PRISON BANNU
‘{Respondents No.4) -

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No.2)

| ,
|

|
HEADQUARTER PRISO P£SM‘7N/9)? !
(Respondents No.3)

SECRETARY TO GOVERNMENT "

KHYBER PAKHTUNKHWA
i HOME & T.AS DEPARTMENT
' PESHAWAR. -
(Respondents No.1)

- T
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EFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR B | |
: -

1
i
’

4 ' -Appeal No.1325/2019 . . . ) L _ ’
o Amin Ullah S/0 Khan Sardar, Warder Attached to Central Prisons Bannu

(Appellan't]

VERSUS

1. Govt: of Khyber Pakhtunkhwa;, through Secreta.;'y Home and Tribal Affairs
- Department Khyber Pakhtunkhwa, Peshawar. ” ‘
The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
Superintendent Circle Headquarters Prison Peshawar,
. The Superintendent Central Prison Bannu. -

0N

~ (Respondent)

AFFIDAVIT

We the respondents do hereby solemnly afﬁr}ml and declare that the contents of the
Parawise éomments on the above cited appeal are true arild'go;j_regt to the best of our knowledge |

and belief that no material facts have been kept secret from this honourable court.

g

SECRETARY INSPECTOR GENERAL OF PRISONS

HOME & TAS DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

- KHYBER PAKHTUNKHWA PESHAWAR : (Respondent No.02)
(Respondent No.01; .

SUPERINTERDENT éﬁ% é@%{a/

CIRCLE HEADQUARTERS \PRISON PESHAWAR ! -CENT PRISON BANNU
(Respondent No.03) B (Respondent No.04)

i LEE % 4 At e o



RS B R P PR Y S lli

SUPERINTE NDEN
CENTRAL PRISON ppyy,
§ 7 3 /

NO.__ 14 83
DATED. 17 /65 1013

TELE/FAX: 0928-633327

_'wl'.'(’ " |
Thes Iuapt.um Geneial ol !’s lssum»‘
l\h\, ber: Pakhtun Khiwa Province.. l’eshawas

Subject:  _INFORMATION.

Meme: : :
Relercnee elephonic talk-of yaar goodsell with the undersigned

an 16-3-2012. - |

i The following waich and ward stalT duly equipped with arms

were performing dutids-during thie night oFattaek on Jail on- 14-15/4/2012  us

noted againsg their: namex as. under -

- Wﬂrdm Mir imq ‘ .f'j@me;{.i"Iigit{eik;:(ﬁmn [2710:3 night).
i 2 War der Saved Khin | | ; zdo- |
' | 3- Warder Haliz Mir !fu«sam Shah Front Sentry

4 Wardér Abid Ullah Sentry Inside Main Gate

; 5. Warder Asil Al Shah "o _  Watch Tower # |
| : . 6-  Warder Nasceb Gul: . Watch Tower# 2 -
- 7- Warder Ra(]lbd/ | - Watch Tower f#.31
# ‘Warder Muhampmad {brar Na T Watch“lower #4
9. Warder. Muh;‘#n}!}md@qub - Sentry Superintendent .8¥1f1ggnlevt*
10- Warder Gul Mir Dali | Compound Sentey
- Wardér Amin-Ullaly - -~ -Quter-Round Officer

This is. xubimmd {or. mlm malu)n &mcl turthcl necessury action

dﬁ dcﬂn‘f:d please,

‘RE TENDENT

Crtwmm png BANNU
\6 Y’ G




- s

-

| using RPG and fired at boundary wall watchtow

S;. Tate of Order or other proceedings with signature of Judge/ Mag
Nuo. | order/ ‘ ‘ ‘
proceeding
s
2 3 i
s |
b KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |
Sgrvic‘cs Appeal No, 4842013
Aminullah Versus Government of Khyber P_alchtmﬂ{hwa through
Secetary Hom & T.A Deptt, Peshawar ete.
JUDGMENT
- | ) 1 ‘ = - .
01.09.2015 PIR BAKHSH SHAH, MEMBER.: Counsel for the appellant (Mr.
ljaz Anwar,s Advocate) and Government Pigade1' (Mr. Ziaullah) with
Sheryar, ASJT for the respondents present.
2. On the night between 1 4" and 15™ April, 2012 at about 1.30
: : § . . o :
) AM  militants reached in about 25 vehicles of different types and '

attacked the Bannu Central Jail. The -niilitants were armed with

automatic weapons. They broke open the m_ain outer and inner gates

élr. Having secured
entrance, they attacked barracks, broke open locks t?y firing and asked

: : . : : o .
382 prisoners to flee and move towards the nearby ping hills in the

Frontier Region area. In this incident, the Government of Khyber
Paldhtunkhwa vide notitication No.SO(Com/Eng)/HD/ [-40/2012 dated

16.4.2012- constituted a five numbers enquiry committee headed by Dr,

Ehsan-ul-I1aq, then Dircetor, I?\cform Management & Monitoring Uhilt,

Chief Secx'é;tal‘jr’s Office, Khyber Pa;ldltuni(hwa‘ The committee

submitted itselaborate report comprising of about 19 pages. To make

the findings of this enquiry report as basis for departmental proceedings




against the appellants, the step of‘regula‘;'enquiry was dispensed with

and the mspc,c,uw, competent iL\lhOHtiC'% stxmght-away igsucd show

Cuuse nnlu,m to the appulls mh The uppdl.\ms belong 1o various

dcpartmcnls of thc pxovmu, At the end of the day, the appcuants were

awarded puniéhmcnt as follows:-

g No. Appeal No. Name

12 12612012

13, 124472012

decide all"th

4

the Leasons that the sem

i
I

) M -Gh\ﬂa'm

Daftar Khan

The Departmental Aalso

of common 1egal 1ssues of these app

The learned counsel

l

hzwe' been éxonerated and the appellants at the lower rung of the ladder

Section Officer ‘Estab-
~lishment

]
AP.A

- odppectly

ese appeals by way of this smgle jud

appellants have been wotumzed dxscmmmted and made scape-goat for |.

faﬂed henoe

[

or 1cspons1b1e ofﬁcers like

Reduction

these appeais. In view
eal the Tribunal would like .to-

gmem.‘

for the appellants gontended that the’!

Commissioner etc.

) Desig Degartmem Punish-  Dateof
! nation ment Order
i ;
1. 484/2013 Aminullab :Warder ~ Prisons D smissed 12.'12.20»2E
5 485013 Mirliag Warder T “
3 . age013 M. Saqib Warder “ oo «
«  437n013 © Raqibaz Warder -« Reduction
5. 488/2013 Saved Khan Warder “‘| Dismissed  *
6. 489/2013 M. lbrar | Warder | . .
7. 4*)0/261‘3 Abid Ullah - Warder . .
g, 491 2013 Asif Ali Shah Wardes u . «
9. 492/20.13 Hafiz Mir Warder “ " o
Hussan Shah - . "
0. 4932013 Gul Mir Dali  Warder woo “
| sg72013  M.Zahid | | Dy.Supdt. “ oo

10.12.2012

5112012
|
|

1772012




®

were punished. It was further submitted that the fact finding enquiry was

general in nature and not specific against the appellants to find their

faults, which never fixed res Jonsilﬁility on the appellants. However, the

high ups of the departments ccncemed m orde1 to save their faces, by

adopting method of pick & choosc taroetmg the appellants whlch 18

Eagamst the norms of Justlce fair-play.
i

equal tleatment and tleatmenl in

accordance with law and rules. The learned counsel for t‘ne appellants

further maintained that no opportunity of personal hearmg was provided

to the appellants and while conl’rolltlng them with imposition of -major

penalty Wllhoul any regular cnquuy the appellants have been dgnlcd |

onponlumly of defence c\ﬂd plopel presemauon Lastly it was submuu,d
that all the appeals may be accept_'ed in the interest of Justu_:e and the

th

appellants may be reinstated in service to their original position wit

back benefits.

"The learned Government Pleader resistéd these appeals. on

; §
the ground thfll the competent 'mthorlty was legally l:mpowex ed to have

Jispensed with regular enquiry' undcr the Kh}i/ber Pakhtunlc.hwa

)
Government Servants (E&D) Rlules 2011. It was next submltted that in
Fhelight of the fact finding elqmry, the competent authority was hwm‘g

L ment materials in its hands whxch led to the decision to clo away

| with the 1egulfu enquiry. It was finally sublmtted that all the appeals

being wlthc)\.\_t;mertts,-may be dismissed.

v

e o=

We have heard leamned counsel for the appellants and

learned Government Pleader for the respondents at length and have

perused the record with their assistance,
1 -



e ! . N

7. Copy of the report of the enquiry committee was fou.nd in
appeal No. 587/2013, titled “Muhammad Zahid Yersus Government of
Khyber Pakhtunkhwa and others” annexed by the respondents with its

written comments/rep! y Admittedly a short cut procedure of tssumb : o !

show cause notice has been adopted ag,umst the '\ppclhnm The basis of

departmental action against the appellants is the fact finding enquiry. . ‘

: ' _
We have gone through this enquiry report and unable to find that the

enquiry committee had specifically fixed responsibility on - the

appellanl‘ts, The enquiry committee while highlighting lap$es oﬁ the part
of V'\HC;US dcp’utmcms like Tnbal Area Ac’xmlmstxatxoanR Bannu, o |
Police D(.p'n tment, Frontier Conslabuhry, Loml /\rmy Command, szi
Admxmstmtxon, Jail /\dmxmstratxon Frontier Reserve Pohce Home &.

T.As Department, Inspector General of ‘Prisons and Intelligence o

Agencies had put forth a number of recommendations. It is hardly o] - 1 ;

say that names of the appellants were specified to be responsible for the
lapses 1!and thus recommended for departmental action in this enquiry

report. After a thorough perusal of the rccord, a big question mark that
- : [ I .
comes before the Tribunal would be that in the absence of regular

enquiry against the appellants and other specific materials against them,

how the allcgcd misconduct and inefﬂcicncy ctc. of a particular-

|
appellant can be ﬂssusscd? lhts obouvauon of thc Tribunal is relevant

when we see that high and responsiblc ofﬁcials of the appcllants’

departments have been let off and exoncrated. This policy seems to be

in conflict with findings. and requirements of the enquiry report.

i

Moreover, this pick & choose and discrimination on its face is also
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DEEPARTMENTAL £ INOUIRY l’ié()(.‘}",l"'.l)lN('iS AGAINST MR, AMINULLAR, THB

Ans:

e sr————ae e e = o meov e aeb e

e

An né}{lﬂ g

T

MER DI

SARDER, CENTRAL PRISON,

BANNU_PRESKENTLY POSTED AT CENTRAL PRISON,
VIARDAN, IR .
. - . | +74
i ) ) i~
C . . . A
Baekyround; ' 4

The Competent )—\ulhority ie. Hon‘aB]e Chief Secretary, Khyber Paldutunldw{a was
pleised W appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) ol the Khyber Pakh unl;hwa‘
Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Goverriment of

“iyber Pakhiunkhwa, Home & Tribal Affairg

[ ¢4iv v 4

. . I
Mr. Aminullah, the then Warder, Central Prison, Bannu

rellected in Charge Sheet / Staternent of Allegations:- . .
While attached at Centrat \Prison, Bannu, he was assigned the duties of Oute
Officer on the night between 14/15-4-2012 duly armed but he showed cowardice and failed to

\fzirs Depariment, Peshawar order No. SO (Com/Bngy/HD/ 4
02012 dated 23.61.2017 with the mandale to inquirceinto the lollowing allegations levelled against:  *

presently posted at Central Prison, M?rdzm as

g
¥ Round -
fire and -

confromt militants offectively, with the result thar there ywes no ey loss and the militants took full

achvantage and succeeded in Bannu Jail break. Resuliantly, 381 prisoners including hig
prisoners were got released, beside other damages. |

Procecdings:

In pursuance of the dircclion contained in Para-4 of the Charge Sheet, the
tficial M. Aminull

Fhe accused Officer was also summoned to appear before the undersigned on 25.02.2017 at.09;30 AM i
' 1, Assistant Superintendent, Central Prison Bdnnu also ¢
| Central I
ol the [nspector General of |

i
gned on :
] Tk

for inquiry proceedings. Mr, Abdul Ragic
altended the proceedings as departmental representative as authorized by Superiniendent,
Crison Bannu vide letter No. 996 dated 24.02.2017 under the directive
Cusons, Khyber Pakhtunkhwa,

The accused Officer attended the office of the undersi
23022007, :

Statement of the accused Official recorded who stated on oath that he was servi

Prisens Department since 28.02.2006 as Sépoy /' Warder and remained posted at Banny Jail sit
w 2012 (4l the incident) while responding the questions asked as under (Ori,{;ialal quest
answers ure attached as Annexure-B): - ’ ) : :

: i
i
—_—

ah submitted his written defense dated 03.02.2017 (copy attached as Annexure-A)

h profile

‘accused ¢

ng'in the
o

rce 2007
ons and

Qb He was deployed as duty Outer Round Officer duly armed between the alght 14/154,04.2012"3.-:
when terrorists atlacked on Bannu Jail and succeeded in fleeing 38! prisoners of highly .
sensitive nature. He did not open fire on them and committed a coward agi. His cowairdicc act ;
provided an opportunily to attackers in escaping the high profile convicted prisonersi Explain
your position with regard (o this negligeni/cowardice act? ' :

. ! :

armed with Kalashnikov with magazine having 30 rounds. His duty started & 12:00 1

It is correct-that at the time of incident, he was pref'orming the duty of Outer RGund Offi

icer duly
rours till ;.

03:00 AM. Assumed his duty at 12:00 hours, his responsibility was to &eck the septries ie. :

Main Gate, Compound Sentry and Sentries at the' residence of Deputy Shperini@hdent.
Dehri in Main Gate, Watch Tower No. 1, 2, 3 & 4. He checked all"the seniries pe
duties at appointed places who were duly armed having Kalashnikov with one magnzin

rounds. When he was checking toWer No. 1 (front) Sentry, it was time of 01:13 AM, fhe hiear_d . g

fiving sound from the Main Gate, which was being nminde from the attackers who w

heavy equipment. He inquired Warder Asif Al Shal about the firing direction but he-

respond. Mr. Asif Al Shali started acrial firing lowards west, he assessed that thefe ws

AT
W

Sentry at ;
tforming

¢and 30 °

also siaried firing und exhausted 30 rounds there and then, Immedid
terrorisis entered from the outer Phattak by s!mq(ing the slogans of Allah .
premises. Because the cartridges provided were used and 1o save the rifleshi
_vefuge in a drain and after 10/15 minutes, while crawlin camouflaged }nms '




Ans;
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Ans:
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Ans:
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l the leaving of attackers remained-camouflaged and came

e e ,.n..:,-AI»AZ..:.{j_..}!......Lu-./.;../..,,. - e B .

located at a distance of 10-15 feet, Ti
ouf atter the incident, o f

n he realized that there was apprehen ;ipn of
he inform Superintendent/Deputy Superintendent and where he met them?

What were his duties as Quter Round Officer? Whe
attack, did-}

His duty was to check the scntrieis with reference to their duty points and to keep them alert.
Since, he was not having any communication instrument therefore, he could not inform the
seniors. At 03:15 AM after the attélckers succeeded in their mission, he left the duty poiht. O,utl
ol Dehri/Main Gate, he meot Supcrinlcndcnr Jait who was accompanicd by 3 unarmed warders.

In the meantime, the Pak Army and Elite Force persannels reached. He alongwith 2.3 &
toak 3 wounded sentrics in unbilance to Ci
hashes.

entrics,
vil Hospital, Bannu who gol injurics due e '!Qc?_p]b

i EA
1 v

Did Government pravide bttt prool juckets o fhe senteies? Did he gver cheek thuse?

:
YL . . . . . NI . N

e sach Facility was provided even the 5 nutber FRE armed persomnel on duty weie having no
bullet proof jackets. ' o : . '

3

Did e ever perfurm he duty

as- Quter Round Officer prior (o this as skitled / expert personnel
can perform this duty better?

Was any other person performing this duty besides him? r

He performed this specific dutly firsttime and no one other was assigned this duty at the fight of

the incident, ‘ . ]
Lid he see Jalal Khan NDO al that night, was he present on-duty at the time of unsfortune
incident and if he was on duty what was his duty? '

Judar Khan was the night duty oflicer whose dut

. . . .
y was from closing of prisoners to opgning of
prisoners in the next morning,

{t was his dity to check the sentries and prisoncrs. His
Aminadlah).duty was from 1 2:00 nours 1o 03:00 AM and during his duty he.did not mget Jalat
Khan. It is correct that w hen he anﬁ querintendem met after the incident outside Dclgn‘i«, he did.
notsee Jalat Khan, 1t is also correct that he did not sce Mr. Riaz Khan, Assistant Supci'ir:te‘n:demi
Jail. ’ . . ;

In his statement, he did.not mention Watch Tower No. 4" Did he check securiiy sentries? - ¢

As soon his duty started, he

- L . !.
checked Watch Tower No. 4 where an armed constable who
performs surveillance of re

sidence of Deputy Superintendent and tower, was present. .}

Did he return.empties 10 Koath, Jamadar and whether the .ammunition issued in his n fme was
omitred? ' i

P f'
y personnel duly armed were performing duty prszérty and

¢ time of occurrence of incident? How many others

He deposited AK-47 Rifle and cmipty mégazine with Koath Jamadar,

In his opinion, how many securit
what was their duty scenario at th
arm doing what order duty?

. '
h?vmg no .

i
In his view 150/160 personne! would be on the strength and out of thern U1 perseninel were duly

armed and remaining would be inside the Jail premises, their detail is not known 1o him,} -
At the time of occurrence he was perfor
any light? From 1200 hours 1] tai;cin
make / used?

ming duty as Quter Round Officer, was he po
g place of incident, how much patrolling and.whis
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Ans:
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(A

Ans.

Miadines / Recommendations:

J

2 |

He cormnpleted one round and for second round he was intending to- make, at Tower No.
situation averted into panic. He was having no ligh't ‘'system and Government has not pro
any such type offamlny torch, emergency hght etc, - '

-

Was there any communication lmk'xgc between the duty points of Warders? What was his
responsibility as Round Officer?

There was no communication facility between various Tower duties points and official t¢

on any message / information. A per modus o;nranch the Oulca Round Ofﬁccr lhlou;,h
convey message to others.

1 the
vided
£/ f

luty /

pass
>ound

i

3

Was light available at the time of occurrence? Wa therc any search hgn available on ‘\Vatch

Tower and after how much tGme the load shedding started?

The light went oft at §2:30 AM .while hc was on xound duty. Til 12: 30 all lights were on.{

o
1
i

4 N

Umlu Prison Rules- 594/595 Waxdus when feel e)\tcmal threat they are bound to aiertk olhcr

companions Lo raise alarm. As Outer Round Officer, it was imperative for “him to raisc

and has whistle facility but he failed to perform his obligation as due to his negligence and

stackness the attuckers easily catered in Jail and succceded in gelling ltu,d their highly
criminals from the Jail. '

Since the Governiment did not provide any whistlc, :.\kalm / light facility, thercforc he d
malke any such arrangement. : ‘

. ' . '
Flenrd aud nceeptedd. : o

Under the Pakistan Prison Rutes, he 'was stponslblc to run the affairs of the Lunudl
Bannu strictly in accordance with the.laid down prowsnons but due to his cnwaidw- app
he failed to avert the Jail attack by confronling the militants.

His duty was to alert the others and to confront the attackers he did not do so 3ad salvcd
hy hiding himself in the bushes.”

e coudd not delend his charge Elelud against hlm as he was having no esndieie evidénee in

support of his contention,

Ll was noteligible for the post off Oulcn Round ()ff:wl beeuuse he was not h-Wmi'o h’wluqm!ud .

skits / expertise to perform this responszble duty.

te could not share the infarmation oCanack in time with the senjors as per code,

tle faited even to arrange a penny cost whistle / torch to handle the untoward_sil%ﬁon in daik,

Itis quite astonishing that 150 miscreants were coming for attack / break the Jﬂ_il and al
te fired 30 raunds but no one was hit, Similady, empty shells were not degositett with

alarm

Mnlud'

1d not.

3; ison,
roach,

‘xis life

gcdiy
hrmory

(Koath Jamadar). He stated that 3/4 officials were allegedly injured but no offivial doqumcmb
fram the Hospital side was produced by the aceused official nor by the aithosizad Rep. ol

Bunnu Jail Authority. The official violated the mandatory Rule-594 the -gate-keaper s
soon 4s he hears the whistle blow continuously or receives information of any m-isaner'

all, as
having

escaped of aliempting to escape or of an out-break or disturbance having takes place *M being

inuninent, order the sentry to sound an alarm, and shall send immediate xnformatlm

Deputy Superintendent and the Superintendent, Rule-595 the Seniry at the Maln i}ot(. bhall'
sound the alarm by loudly mngmg the alarm bell when ordered to do co by the § gatekebp&r or: n 7

2 ofja%q

0 k:z\vc

s own initiative if he has reason i ochcvc that zn outbreak or disturbance, an esu,ag
Eitempt tC escape is occurrmg oris abg occur and Rule-1154 sub clausc:. (d) net &

to the.

fon

3
z.
t
)
!
:
&
e

i
i

-2
2
t

|

R it it

it i ¥




p)

!

1o, '/l" . s - /
..‘.:umlu-:zm.m —t e . . /‘_‘Q _/_‘:{:/__ (./{ug:f' 4 Ve /"’_J/_/

ey

his post without regular relief upon any pretext whatsoever, (¢) not to allow any perst
'apnroach his post after dark, without challenging, (g) challenging on a dark ni‘ght,‘on he;
voices or the approach of footsteps, if he receives no answer, or an un,sa;isfactory answer, to.
the officer incharge of the picket, or, if necessary, give the alarm, (i) not to allow any pers
crowd around him, (}) if he sees a person attempting to escape, to cal§ on him'to stand, ang
refuses to do so and there is no superior officer present, to fire on the prisoner, provide
cannol otherwise prevent the escape, (k) ifhle is beyond call and has fo raise the alarm, lof

shot in the air as the signal for alarm and (1) if he sees any article in or near the jail likely to
facilitate, escape, or if any unusual incident comes under his observation, at once repqrt the
matter 1o the officer incharge of the picket of Rule .1154 of Pakistan Prison Rules and
Rules-1147 (a) render all assistance in his power in the management of the prisoj, the

maintenance of order and discipline amongst warders and prisoners,.the guarding and defe

nding

ol the prison and all persons and property kept therein or belonging thereto against the yise of

criminal force by any person, (b) obey the orders.of all officers superior to him in ra:

comply with all rules, regulations and orders regulating the dutics which he is to perforin and

the manner in which he is to perlarm them. 5 B .
~pn . { . . ap
Fhe charges Jevelled against the accused official Mr. Aminuliah the then Warder, ¢

Prison, Bannu presently posted at Central Pri.fs‘on, Mardan have been proved beyond any shadow|
of a doubt. He therelore, deservers imposition of major penalty under Government of Khyber

Pakhiunkhwa (Efficiency & Discipline) Rules-2011,

(Tasle¢in Khan)
Huripur/Inquiry Oij‘ficcr '

i
i
F.

I

Deputy Commissigner,
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- " SHOW CAUSE NOTICE

as competent authority, AA under the Khyber Pakhtunkhwa Govemmgm‘

0

_I,A M'ulmm,niad Azam Khan, Chief Secretary, Khyber Pai{htunlcilxw'a,

Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Aminullak, Warder
i I ’

N o " . : ~ i I |
(38:03), Central Prison Bannu, as follows: : i

ion of inquiry conducted against you by

) {hut consequent upon the complet S
givern opportunity of hearing by the,. - 7

the jnquiry officer for which you were
Incuiry officzr on 25.02.2017; and.

(i) on going through the findings aod recommendations o~ the inquiry
olticer/inguivy conuminee, ‘e material on record tand ather connveted
papers including your defence before the inquiry officeri- '

[ am satisfied that you ~have commitied the following

acts/om’ssions specified in rule 3 of the said rules.

Gy Inefficiency / misconduct. - '
As oo result thereof] 1, as compctc‘n‘t_Emthority, have tentatively deeided 10
Cimpper o under rule

: . ™ : i
wanose upon you the penalty of | f;;;.:)i,m,i,,y_f;,-".f Y
- : i 7

4 ol the said rules. o : : i _ ‘

30 You are, .th‘eft,:foi‘é;‘ required {o show cause as to why the aforesaid pcnalty,

v

should not be imposed upon you and alsotintimate whether you desire to be feard o

A : T : .
SR, - . T -~ :
4 1t no reply to-this notice is received within seven.days or not more than

fificen days of its delivery, it shall be. presumed that you have no defence to put in and

. b
i (hat case an ex-parte action shall be taken against-you.

5 - A ccopy of findings of the inquiry cificer/inquiry committes is enclosed.
i
| o
P tk'( RO
\)(I\,Iuhanu;wli\znm Khan) ;

{

" CHIEF SECRETARY,
Y BER PAKITTUNKITWA,
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:

L Government of Khyber Pakhtu wa,
" Home & Tribal Affalrs Department

ORDER

No. SO(P&R)/HD/S 4/Bannu_Jail Brzak/2018/Vol-1: WHEREAS ‘Amin Ullah Warder . .

(BPS-05) of the Prisons Depaltment Khyber Pakhturzkhwa, was proceeded against under Rule-3
of Khyber Pakhtunkhwa Government Servants (Lfﬁmency & D1501p11ne) Rules, 2011 for the

charges mentioned in the charge.sheet served upon him.

AND WHFREAS the- competent authority ie the Chlet Secretary, Khyber
Pakhtunkhwa appointed Mr. Tasleem Khan- (PMS- BSIS) Deputy Commissioner Haripur v1de|

order No.SO (Com/E nq)/’HD/l 40/2012 dated 23.01.2017. for conducung denovo . formal.
proceedings against the above named accused.

AND WHEREAS, the inquiry officer fur_nished his f'mdings according to which
the charges leveled against the above named aeehsed officidl stand prove'd

~ AND WHEREAS, the competent authomty granted oppoﬁumty of personai'-‘- o ]
hedrmg to the accused under the rules. ‘ : T

NOW THEREFORE, ‘the coxﬁpetenf éuth'ority‘(the Chief Secretary, Khyber

Pakhtunkhwa) after having considered the charges, ev1dence on record, the explanafm" of the

accused official, findings of the- inquiry officer. exercising his powers under rule-3 read with

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule

2011 has been pleased to award’ major penalty of “Reductlon to a lower stage in a time scale

for a maximum period of three (03) years” to the above named accused official. '

The Competent Authority has further been pleased to order that the mtervemng

period i.e from the date of dismissal from service on the basis of an earlier enqmry to the date of
reinstatement in service (from 12-12-2012 to 20- 01 -2016) in iespect of the official i

is hereby
treated as extra ordinary leave (leave without pay). |

Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal affairs Depariment.

D

C.er-

The Inspector General of Prlsons Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar

PSO to Chief Secretary, Khyber Fakhtunkhwa, Peshawar.,

PS to Secretary Establishment, Khyber Pakhtunlxhwa Peshawar.

PS to Secretary, Home and Tribal Affairs Deparrhent, Khyber Pakht&mk
District Account Officer concerned.

Official concerned. e
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OFF ICE OF THE SUPERINTENDENT
CENTRAL PRISON BANNU
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T'he Inspector General of Prisons,

Khyber Pakhtun Khwa Province Pesha. ar, _ -
yoer 1 mn; Oﬁcgn.‘.....__.f.,;.....g;foﬂj L
T r— TRy .(_‘.' (AT

Subject-  INFORMATION ABOUT WATCH AND WARD STAFF.

Memo: ‘ ‘ - .

..”ﬂ

AL SEerwsveuamiattaLLE LAY 4

.o )

I is submitied that in the night bctween 14 15/4/20] , Some unknown

lzliban militants number in hundreds attacked thlS Jail at about 01:15 A.M and

during the said attack, following watch and ward staff attached to th;s Jail sustained

sertous physical injurics ag they were on their allotted dutie's_on different duty

poImts -
I. Warder Sajid Khan R o _
2. Warder Dost ngi' (admitted in DlHQ }iésﬁita‘l.Bannu) | "s
3. Warder Haneef Ullah : -do- M
4. Warder Hameed Khan - | -do-
S Warder Abid-Ullah
0. F/Warder Mst: Gul Noor Zadi | , _
A constable of F.R.P is dlSO mcluded in the 1n3ured guardmg staff & he -

- also admitted in DL Q Hospital Bannu.

Submitted for information please,
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