s

00" Oct, 2023

Neeem Amin*

I .carned counset for the appellant present. Mr. Asad Al

Khan, Assistant Advocate General for the respondents present.

2. t.carncd counscl for the appellant requested that the main

Service Appeal No. 1226/2019 titled “Muhammad Sagib Versus

Government of Khyber Pakhtunkhwa through Scerclary flome
e N Ty y . - . N

and Iribal Alfairs Department; is fixed for arguments before

12.13-1, theretore, the appeal in hand may also be fixed before the

directed to appear before the D.3-1 for today.

12.8-1. Partics ai

(Muhammad Akbar Khan) : (Rashida Bano)
Member (15) Member (1)

Learned counsel for the appellant present. Mr. Amir
Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,
Députy District Attorney for the respondents present.

Learned counsel for the appellant requested that
connected nature appeals have been adjourned to
20.12.2023, therefore, the same may also be fixed on the said

datel. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi give'n to the parties.

~ (Fareeh#Paul) (Salah®ud-Din)
Member (E) Member (J)



i}

25”" May, 2023

1. Learned counsel for appellant present. M.

F azal Shah -
Mohmand, Additional Advocate General for respondents present.
2. This case is adjoui‘ned in view of order sheet dated 28.11.2022.

To come up for arguments on 21.06.2023 before D.B. P.P given to

- the parties.
Sy o (>
e, ﬁw@ M '
~Cgyp, .
- \._, g (Fareecha Paut) (Kalim Arshad Khan)
Member (E) Chairman

. FMutazem S’hah * .

21062023

*Naeem Amin*

Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand,  Additional Advocate General for the ‘respondents

~ present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

~ therefore, bench is incomplete. To come up for arguments on

09.10.2023 before the D.B. Parcha Peshi given to the parties.

; <
(Salah4ud-Din)

Member (J)
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28" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. Advocate General for the 1*esponde11ts,p1*é$ént. |

This case be fixed before a bench -of which one of us
Q‘ " (learned Chairman) is not a member. To come up for arguments

OV'Q@Q@* on 01.02.2023 before the D.B.

,k"p 0 N .
© Q
A (Faree%fa Paul) (Kalim Arshad Khan)

Member (E) ‘ Chairman

17™ April, 2023 1. Learned counsel for the appellant present; Mr. Fazal
Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that
was not brought on the cause list nor placed before the
Tribunal on the said date. Alongwith this matter some
more than twenty other matters were also kept by the

office for which an explanation has already been called

9 \ . for. It was directed on 14.04.2023 on a note placed before
‘%\[\’;‘Iﬁ‘?@o me, regarding non-fixation of some more than twent)"'p‘\,._»l'
’% @A'?% cases that all these cases be fixed before me.v'g)iii ‘

2 Q& 17.04.2023 with further direction to inform the partiés$ and- ’

learned counsel on télephbne. Learned counsel fOI'.t-}.IGA
appellant seeks adjournment as he has not prepared the
case. Last chance is given to the appellant to ‘argﬁe the
case on the next date. To come up for arguments on
25.05.2023 before D.B. P.P given to the partiesg.<
(Faree}e?nﬁfm (Kalim Arshad Khan)

Member () Chairman

*Adnan Shah, P.A*



- 13.09.2022 Learned counsel for the appellant' present. Mr. Muhammad
‘Riaz "Khan Paindakhel, Assistant Advocate General for, the
responde'nts present. |
Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation
for argumenfs.‘ Adjourned. To come up: for arguments on
02.11.202 pre the D.B. |

) s JEPEES
(Mian Muhammad) -(Salah-Ud-Din)
Member (Executive) , : Member (Judicial)
2nd Nov., 2022 Counsel .for the appellant present. Mr. Kabirullah

Khattak, Adcﬂ. Advocate General for the respondents presen't.

Learned: counsel for the ‘appellant seeks adjournment in
order to further prepare the brief. Last opportunity is gr'antéd. To

come up for arguments on 28.11.2022 before the D.B.

;o | - ; ' .
(Fare%b&‘l’aul) 4 (Kalim Arshad Khan)

Member (E) ‘ . Chairman

CHEGEER. o

-



01.06.2022 . Learned counsel for the appellant present. Mr. Asif

24.06.2022

Masood Ali Shah Deputy District Attorney alongwith MISS

Lubna, Law Ofﬂcer for the respondents present

Representative of the‘respondents stated at the Bar
that connected service appeal No. 1226/2019 titled
“Muhammad Sagib Versus Government of Khyber through
Secretary Home and Tribal~Affairs'De'partmenf, Khyber
Pakhtunkhwa Peshawar and others” is fixed for arguments
on 24.06.2022, therefore,the appeallin hand may also be
fixed for the said date. Learned counsel for the appellant

- is having no objection on the adjournment. Adjourned. To

come up for ar ument'é on 24.06.2022 before D.B.

7

(Mian Muhammad) . : _ (Salah-ud-Din)
Member (E) - . Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta

~Muhammad, Law Officer alongmth Mr. Riaz Ahmed Paindakhel,

Assnstant Advocate General for the respondents present.

Clerk of learned counsel for the ‘appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for arguments on 13.09.2022

(Mian M.uhammad)’ ~ (Salah-ud-Din) -
Member (E) . A A Member (J)

before the D.B
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' & : &
 03.08.2021 Counsel for the a'ppellant present.

Mr. Kabirullah Khattak, Additional Advocate - General for

respondents present.

File to come up alongwith connected appeal No.1324/2019
titled Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

— C )
. K‘ﬂfq{Ur-Rehman Wazir) + (Rozina Rehman)

Member (E) Member (J) _
! Jo- 202 poe 7o men il yedity  of e
Comorne of DB The @se § W"Mﬂﬂ/
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-2 - 2000
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29.03.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Suleman Instructor for respondents

present.

Former made a request for adjournment. Adjourned.'
To come up for arguments on 2!/ 04/2021 before

D.B.
(Atig ur Rehman Wézir) (Rozina Rehman) |
o Member (E) Member (J)
21.06.2021 Counsel for appellant present.
N Kabir Ullah : Khattak l"-“learned Additional Advocate

General for respondents present.

File to come up alongwith connected appeal ‘No'.1324/~‘20.19";
titled Ragibaz Vs. Prisons Department, on 03.08.2021/before
t“‘-\‘\QiBﬂ, 3»;:\_ \‘., ') o -;; ‘ >,.»°.\‘\ N ) L

. '
S P
“ . . . LY
. oo < . DR B -
PN ' . A
- a P . R
. ' D §

-+ (Rozina Rehman) ™ -
' " Member(J)
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06.08.2020

(’\

Nt

Junior counsel for the apbellant is present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Suleman, Senior Law

,Instructor for the respondents are also present.

Representatlve of the department submitted para-wise

Eeply on behalf of respondents No. 1 to 4 which is placed on file.

To come up for arguments on 26.10.2020 before D.B. The

appellant may submit rejoinder within a fortnight, if so advised.

26.10.2020

24.12.2020

(MUHAMMAD JAMAL KHAN)

Junior to counsel for the appellant and Addl. AG
alongwith Ragi Baz, Law Officer for the respondents
present. | _

 The Bar is observing general strike, therefore, the
matter is adJourned to 24.12.2020 for hearing before the
D.B.

(Atig- ur-Rehman Wazir) ' Chairman
Member ' '

- Due to summer vacation, case is adjourned to
29.03.2021 for the same as before. -




25.02.2020

-+ 31.03.2020

23.06.2020

Learned counsel for . the éppellant p_resent Mr..
Kabirullah - Khattak learned Additional AG alongwrth Mr

Suleman Law Officer for the respondents present

Representatrve of the respondent department seeks

time to furnish written rep!y/comments on the next date of
heanng Adjourned. To come up for written reply/comments
on 31.03.2020 before S.B. '

- Member .

Due to public holiday on account of COVID—'lQ, the case

is adjourned to 23.06.2020 for the same. To come up for

the same as before S.B.

Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General .

for the respondents present.

Learned AAG requested for adjournment in order to submit

written reply/comments. Last chance is given. To come up for

written reply/comments on 06.08.2020 before S.B.

¢

-Member

o4 Akl

(Euiain Shah) '



A ‘ ‘
. 26.11.2019“' CoUn‘ééi for the appellant present: .
Contends that .the allegations, as noted in the

statements, were of .a. nature which required proper and

‘confidence inspiring evidence for their proof. Such evidence was

not resorted to by the respondents even in the de-novo

proceedings against the appellant. Besides, the appellant was not

extended ample opportunity to defend his cause.

o In view of arguments of learned counsel, instantAappeaI
rad .. Is admitted to regular hearing subject to all just exceptions. The

Appellant Danasitsd ‘appellapt is directed to deposit security and process fee within 10° |

days. Thereafter, notices be issued to the respondents for

s *submission of written reply/comments on 20.01.2020 before S.B.

Chair‘ma‘r\

20.01.2020 Junior fo counsel for the appellant and Addl. AG for:
the respondents present. ' »
Learned AAG requests for time to contact the
respondents and furnish reply/comments on the next date -
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

\

Chairman '
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I Form- A
Y FORM OF ORDER SHEET
Court of
Case No.- 1328/2019
S.No. Date of order Order or other proceedings with signature of judge
: proceedings - :
1 2. 3
1- 10/10/2019 The appeal of Mr. Abid Ullah resubmltted_ tqday by AMr. Yasur_- :
: ) Saleem Advocate may be entered in the Institution Register and put up to
‘gﬁ the Worthy Chairman for proper order please. .
& AV @b '
TShay, EGISTRAR
5. « . This case is entrusted to S. Bench . for prelimihary hearing 'to be’ |

put up there on ‘léf“ ’/‘? : S . f..

L - PO



'.' R '

" The appeal of Mr. Abidullah son of Hazrat Ghulam, Warder attached to central J4il Bannu

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the -

counsel for the appellant for completion and resubmission within 15 days. B e

~ 1- Memorandum-of appeal may be got signed by the appellant.
2: Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
~ 4- Annexures of the appeal may be attested. ‘
5- Copy of show cause notice mentioned in the memo of appeal is not attached with the
A appeal which may be placed on it.
6- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
" . appeal.

~ 7- Six more copies/sets of the appeal along with annexures i.e. complete i |n all respect may S

also be submitted with the appeal.

-

No. Z S Q g /S.T,
Dt. gg,g_ /2019.

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ~
PESHAWAR. '

Mpr. Yasir Saleem Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA'
SERVICE TRIBUNAL PESHAWAR

328,016

Appeal No.

Abid Ullah $/0 Hazrat Ghulam, Warder, attached to Central Jail
Bannu, R/O Hussni Illaga Soorani P.O Nazim Bazar Bannu.

(Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal .

Affairs Depaltment Khybel Pakhtunkhwa, Peshawar and others.
(Respondtnts)

S.NO Descr:pizon of; a’oc rent :héxure Page No:;
1 | Memo of Appedl : ' : 1-3
- | Affidavit 4
2 Copy of the Dismissal Oldel dated A ‘ 5 _
12.12.2012 '
3 [ Copyofthe Order and Judgment B - 6 —lp
dated 01.09.2015 : : ‘
4 | Copies of the charge sheet & Reply C /1 4—‘3__
5 Copies of the statement of appellant| D & E -
and inquiry report ; [4—/%
6., | Copy of show cause notice I’ g
7. | Copy. of the Office Ondcx dated] G '
11.04.2019 | do
8. | Copies of the deparimental appeal | H
along-with  post  receipt  dated -
15.05.2019 —23
9. | Copy of the Medical Certificate l .2_]2 y
10 | Vakalatnama 2
A far*
Appellant
Through '
-

YASARUSALEEM
Advocate, High Court

JAWAD UR REHMAN
Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwn

Service Tribumn: EY

' . | .: : _  Biary Ne, ngéé
AppealNo. /2019 , B _.ljvéﬂ’LZg/?

"Abid Ullah S/O H’mat Ghulam, Warder, attached to Central Jail
Bannu, R/O Hussni Illaga Soorani P.O Nazim Bazar Bannu. .-

-(Appellant)
VERSUS

—_—

. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar.

The Stlp@l‘iﬂt@l]d@l_‘\t Central Prison, Bannu.

R SN S

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
‘Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction_to_a lower stage in a time scale for a
maximum_period of three years” against which his
. o Departmental Appeal dated 15.05.2019 (throug,h post)
Ftiedte_au.day conveyed to the Respondent on 17.05.2019 has not -

been responded within the stlpu!atcd period of ninety
Regl trafd/~ - days. | . _

OIshe™

. Prayer in Appeal: -

On acceptance of this appeal the impiigned.- order
dated 11.04.2019, may please be set-aside and the pay

of the appellant may please be restored to his or iginal
position with all back benefits.

Respectfully Submitted:

I That the appellant was appointed as Warder in the Prison
‘Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was. performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his pufonmancc.

2. That the appellant while pel forming his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more



o

then 300) attacked the Jail with heavy weapons,' the appellant

. along with other jail officials started firing at them, however they
~out numbered the security staff of the jail and managed in helping

the escape of certain condemned prisoners from-the Jail. They also
damaged part of the Jail premises with their heavy weaponry. The

appellant also got wounded in cross firing,.

That the Provincial Government conducted a fact finding inquiry,

however it report was not made public.

That thereafter the appellant was served with Show Cause Notice
containing the false and baseless allegations that during the attack
on Bannu Jail, he failed to fire and confront militants effectively,

the appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him.

That without conducting regular inquiry quite illegally the

- appellant was dwarded the major penalty of Dismissal from

Service vide general order dated 12.12.2012. (Copy of the
Dismissal Order dated 12.12.2012 is attached as Annexure A).

That against the. order dated 12.12.2012, the appellant hlcd his

departmental appeal, howevel it was also rejected.

- That the appellant also filed Selvicc Appeal No. 490/2013 before

this Honorable Tribunal which was partially allowed and the case
of the ’ippellant along-with other connected cases were remanded

‘back to the Respondent department vide consolidated order and

judgment dated 01.09.2015 to conduct de-novo ‘inquiry and the
issue of back benefits were subjected to the out come of the de-

novo inquiry. (Copy of the consolidated Order and Jurlgmenr
dated 01.09.2015 is attached as Annexure B)

That there'ifter the appellant was served with charge sheet and

~statement of allegations-which was duly replied by the appellant

- and refuted the allegations leveled against him, reply copy has not |

“10.7T

been retained by the appellant. (Copy of the charge sheet and
reply attached as Annexure C)

. That a partial inquiry was also conducted wherein statement of the
~appellant was also recorded and afler de-novo inquiry, the inquiry

officer recommended the appellant for major penalty. (Copies of

the statement of appellant (m(l inquiry report are attached as
Annexure D & E)

That the appellant was also served with show cause notice dated

- 06.12.2017 containing the same allegations to which the appellant

duly replied vide his reply and again. refuted the allegations
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appellant also got wounded during cross firing. (Copies of the
Medical Certificate are attached as Annexure I).

F. That the charges leveled against the appellant were never

proved during the inquiry proceedings the inquiry officer gave
his findings on surmises and conjunctures. o

G. That the appeilant has never committed any 'actA or omission
which could be termed as misconduct albeit he has illegally
been awarded the major penalty.

H. That the appellant has a spotless service career, however, his

unblemished service: career has never been corisidered while
awarding the penalty. - - '

+

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 1 1.04.2019, may please be
set-aside and the pay of the appellant may please be

“restored to his original position with all back benefits

: : 7
S b

‘ Appellant

Through o

e, High Court
TAwa L

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

. It is solemnly affirm and declare on oath that the -contents
of the above appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or -
concealed from this Honourable Tribunal.-

Deponent
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‘S. 'l aie s of [ Order or other proceedings with signature of Judge/ Magistrat
Ne, | order/ : s
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01.09.2015

e

I Sheryar, AST for the rc.s'pr.mclenls [pr

1 Frontier Region areq.

- =

l\ilYBl‘l\ I’AI\]IIIINI\HW/\ SERVICTE IR]RUN/\I Pl"%f AWA IA .
Suwu‘/\pp( al Nn 4842013 ..

Aminullabh Versus Gaver nment othybe] 1"'1khtun]\

bwa through
bu.ghny llom ST A Deplt, Peshaws

dl cle.

JUDGMIENT

’

" PIR BAKHSH SHAH. MEMBER -

Counscl 101 the '1ppL]lam (M.

ljaz Anwar, Aclvocatg) .mcl (mvunmcm Pleader (Mr, Ziaull:

al) with

esent,

On the night between 14" ang 15 April, 2012 at about 1.30 |
AM  militants reached in” about 25 vehicles of different types and

attacked the Bannu Central Tail. The militants were armed  with

4

. 4
automatic weapons; They broke open the main outer and inner gates

using RPG and. fired at boundary wall walchtOWex Having secu:ed

enll'\ncc they amcl\cd barracks, bzoke open locks by ﬂrh}g and asked
382 px'llsoncrs o “llee and move towards lhé nearby sping hills in the
n‘ll)’is-ihcidum, the Government of I\'h);hu‘
l_";lk|lll|ll|~‘.|l\oV:.l vide notilie

Aation N SO(Conv/Engyfl 113/1-40/2012 1

16.4.2012 constitured g five numbers enquiry committec headed by Dr.
Ehsan-ul-Hag, then Director, Reform Management & Monitoring Unit,

Chier Secretary’s Office, Khyber Pal(htunkhwa: The commitice
submitted its el

abomlu. report comprising of qboul 19 pages. To make

lhe [indings 0! this «.nquuy mpo:'

as basns for departmental proceedings |-

g




[

”, .

4.

against the appellants, the siep of regular enquiry was dispensed with

v

and the respective "competent. authorities straight-away issued show

cause notices to the appellants. »The appellants belong to various

departments of-the province. At the end of the day, the appellants wer

awarded punishment as follows:-

1. 484/2013

2. 48572013

- 4862013

NV

aasInoty
5. AR8/2013
6. 48972013

7. 490/2013

3. 4912003

9. " 49272013

10. 49372013
1. 587/2013

12,7 126172012

13, 1244/2012

S.Na. Appeal No, Name

- ‘/\minullnh

Mir Ling

M. Saqib

© Ragibive

Saved Khan
M, Tbrar

,
Abid Uilah
Asil Al Shaly

Haliz, i
Hussan Shah

Gul Mir Dali -

M. Zahid

M. Glintam

Daftar Khan

’

Desig  Department Punish-

nation
-W.m'dcr
:\Vau'dc;'
‘Warder
W':n'dur
Warder
Warder
Warder

Warder

Warder

Warder, .

Dy.Supdt.

Prisons

’

W

SccliL}nOI;ﬂwr Estab-

>

APA

obp ey

The, Departmental{]a

Iso failed, hence t

lishment

X

(ol

Date of-
ment  Qrder

Désmissed 12.12.2012

Y

Reduclion

NDismisscd.

4

Reduction

SIBR2080

“w

reame

1772602 -

hese appeals. [n view

of common legal issues of these appeal, the Tribunal would like (o

appellants have been vietimized, diseriminated and made.

the reasons that the senior responsible officers Hike Conmnie

v

have heen exonerated and the appeliants at the low

4

| decide all these appeals by way of this single judgment.

s

The learned counscl for the appellants contended that the

scape-poat lor

WSTONCE i

i
i
!
|
!
1
!
|
1
|
!

erorunp nf ilw fndde



I

»

| opportunity of defence and proper presentation, Lastly it was submitted

_5;.—'4['1i:icm materi

6. We

. : N . ‘l P
. - ’ .
Jlearned Government Pleader [

were

punished. It was further submitted (hat the fact t"m'ding enquiry wis

general in nature and not specific against the ;lln'pellnllls to find their

Faults, which never. lixed rcr:p:mxihililw on the appellants. However, the
.. : ¢ . A

h.'i'gh ups ol the dcpm'lmcnls.conccrnud in order (o save their - (aces. by

adoptmg method of p]Cl\ & choom. hlg:(.lmn the 1ppel ants whnch m

against the nor ms ol’;usllce ﬁn play equal treatment and treatment in

accmcl'mm. with law and xulcs The learned counsel for the appeliants
further maintained that no opportunity of personal hearing was provided
to the appellants and while confronting them with impositipn of-major
N 4

!

penalty without any regular enquiry the appellants have been denicd

that ali the appeals may be accepted in the interest of justice and the

X . L4 M ‘. . - LR ' .
appellants may be reinstated in service o their original position with
’

back benefils,

3. The lear ned (Jovu nmuu Pleader lelSlCd 1|'1Lb(. appeals on

the * ‘ground llnt thc competent wlhonly was ]egﬁlly empower ed to have

dlspcn&,d with  regular t.nqu" undu‘ the L\hybu quhlunldnw

Government Ser vants (E&D) Rules, 201 1 It was next submittc_d that in

7-'M;iight of the fact l'mding cnquiry the t.ompuc.n[ authority waq he wm“

als in its -hands whu,h led (o the decision to da away

wxlh llu, u.;:u!al enquiry. It was in:‘llly submilted that all the, appeals,

being without merity, may be disinissed,

have heard learned counsel for the appellants and |

for the respondents at length and. have

perused the record with their

assistance,



i  7'.

Copy of the report of he énguiry commiltee was folnd in
appeal Now 587/2013, ttled “Mulimummad Zahid Versus Government-of

Khyber Pakhtunkhwa and others™ annexed by the respondents with its

written comments/reply. Admitiedly a short cut procedure of issuing

snow cause notice has been-adopted against the appellants, The basis.of
departmental action against the appellants is the fact finding enquiry:’
We have gone through this enquiry report and unable to find that the

B

1 enquiry committee had

|

'|

'\ specifically fixed i‘esponsibility._ on the

% s\ppellénts. The enquiry committee while highlighting lalaées on the part
S

i

|

|

!

of ‘various departments like Tribal Area Administration/T'R Bannu,

Police Department, Frontier Constabulary, Local Army Command, Civil

Administration, -Jail Administration, Frontier Reserve Police, Home &
T.As Department, Inspcector -General of Prisons and Iptelligence
Agencies had -put forth a number of recommendations. 1t is hardly 1o

) say'that names of the appeliants were specified to be responsible for the

lapses and thus recommended for departmental action in this enquiry
. R . . R . 7z

report. After a-thorough perusal of the record, a big question mark ihat- :

’
3 b

comes before the Tribunal would be that in the absence of regular

enquiry against the appellants and otherspecitic materiuls aguinst them,

how the alleged misconduct and inefliciency ~cle. ol u particulns

appeliant can be assesscd? This observation of the Tribunal is relevant

, < Pwhen we see that high and responsible oflicials of e appelians
| departments have been et of U and exoncrated. This policy. seems to be

K \ .

i " .

1 ! in conflict with fndings and requircments of the enquiry report.
R S A |
Li Moreover, this pick & choose and discrimination on its face is also
¢ i \ . '




———
—

against Article 25 of the Constitution of the country. To skip over the

i :

i procedure of regular departmental enquiry,.the Tribunal is also of the

i considered view that adequate and proper opportunity of defence and
representation has not been provided to the appellants

!

8. In the .light of the foregoing. discussion, the procedure f
. I3

adopted and ‘the penalties imposed against cannot be appreciated for
hiéh reason, the Tribunal is constrained (o interfere in the case

,Consequcntly, thc impugned 01dcxs are -set aside, the case is mm'mded
. .

bacl\ to the wspectwa, 1cspondont/dcpaltment o initiate. ﬁesh

depaxtmenml pxocepd1 .os against the appellants strigtly -in accordance

with the. \aw and rules. Needless to mention that adequate and

meaningful opportunity of defence and personal hearing be provided to

he appellants, The concerned appellants are reinstated ihto serviee for
the purpose of [resh depurtmental proceedings. Back benefits cte. will be
A‘ ) ' ' .‘ ! °

subject to vutcome ol resh procecdings. All the alvrementioned appenls

are dlsposed of accordingly. Partics are left 1o bear (heir own costs File |~

.
be consigned.to thc record room. . /
i Lot
SRR s o e h
%/A'f/ S
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R CHARGE SHEET

Q

I Abld ‘Saeed, “Chief Secrehry Khybel quhtunldqu, as - competent authomv

chm ge vou Mr. Abndulhh, as follows

That vou,
11'reguiaritie:s: -

You were wssn_ned 1he duucs of Semry mswle Main Gate on T the mght betwecn 14/13 4- 20

ut )ou showed cowmchce and ‘faileéd to fire and confrom m111tants effec
y loss and the mxhtants took full advamave an

duly armed b

with the result that there was no enem
succeeded in Bannu Jail bne'ﬂ\ on the above nwht Resultfmtly, 81 pnsonels mcludmo hw

" profile pusonezs were got releas;d be31de other damaoes

shall be taken agamsl you. '

(W)

intimate whether vou desire to be heard in peréon .

6. A statement of atlcgatiohs is'enclosed..’

(CHIEF 5 ECRETARY )
"KHYBER PAKHTUNKHW’ 4.




the opinion that warder Abidullah present}y
rendered himself liable to be proceeded agal
the meaning of Rule-3

Rules, 2011,

2. For the pulpow of inquiry ag

mschLtNA‘R-'\% .'AC-T‘.I'ONI '

|8 Abad o’leul C'fnef c:ecrct'\ry Khyber l’akhtunk.hwa as the compctent authon y:
atfached to High. Securmr 1"'1son, Ma:‘rli_f
inst, as he commltted the followmo acts/ omlsmon

3 of the hhvber Pnl‘.htunkhwa Government Serv'\nts(thmency & Dlselplmr i

LST ATTNIENT OF ALLEGATIONS

! th]e atmched to (“entral Pnson Bariny; he was as 31gned the dutnes of Seml,.‘:_:

RE:
Mam Gate on the. mght between 14/15-4 2012 dul armed but he showed ow'u

and failed to im. ’mt:i confrom mxhtants effectlvel% Wlth the re%ult th”ﬂ ihew‘-‘

enemy 1083 and the mthms took tull advantage an

the above nigh Rc'sultantly 381 prlsoners includjng hlgh proﬁ!e pnsoners

q succeeded m Bannu Iall,‘ore.tb oy

\L :

4

released, beside ather darnages. - i

qmst the said qc:cu:cd wnh reference to thr‘ abovo .;\He mm

Inqmry Offcer/Inquiry Commm\,t consisting .of the fol!owm@, 1% consutmed unde1 Rule lﬂtl»

the ibid rules:-

Hﬂ ]’WL@MW,M&M\

3. The lnquuw Ofﬁccr,lnqmn Committee shall,-in accordance w1th zhc prov;skon«

rules, provnc;e reasonable oy-uonumtv of hearing to'the accused, record lls ﬁndmgs and mdl\C.

~ thirty days of the 1ece1pi of this order recommendations as to the pumshmem or othc apprepi

action agamst thc qc.cuaed.

4, The accused ancl a well conversant reprcsentauve of the departmem sln 1 }om Lhe proc;ee'd'i T

b
'

on Lhe date tim¢ and plaCL fixed. by the Inqulr) ofﬁcer/lnquny Commlttt.t'

. (CHIEF SECRETARY)
KHYBFR PAI\HTUN : Wt\

D:DISCIPLIMARY ACTION IST:\.TEMENT.CIF ALLEGATIONS (BANN ?\;i./\_TTACK)
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l)FP ARTMENT U.. / H\'OUIRY PROCLFDT-\‘GS AGAIVST MR. ABIDULLAH THE THEN

WARDER, CENTRAL PR!SO‘N, BANNU PRFSI"NTLY POSTFD AT HIGH SECURITY JAIL ‘
MARDAN, c :

B:'Icl\",'i'ound: . . v - . TR SRR
The Lompcwm Awhority i, Tlontable Chlel Seuetalv I\hyber Pakhumkh‘w .

pleased o appiing the undersiyned as inqum Olcer under Rule-10 (1) (a) of the’ l\hybel PaLhtunkhwq :
Government Servanis (Efficiency & Discipline) Rules-201: 1. Which'was convévyed vide Government of o
Khyber' Pakhionkhwa, Home & Tribal Affairs l)q)’ulmenl ‘Peshawar -order No.- SO. (Com/an)/HD/ :
F-40/2012.dated 23.01.2017 with the mandate to inquire into the followmg alleégations levelled; agamsr
e Abidulluh, lhc then Warder. Cemrai Prison. Bannu presentlv posted a ngh Secunty Jall, Mardan
asveflected in € harge Sheet / St'uemenl of l\lleaauons - Y

prey

. While attached i Ccnn al Lrison, 'l.?mmu; he was assi
Main Gate on the night benween 14/15-4. 2012 duly armed but he sh ar |
and confrom mititanes cllectively, wirth the resulr that there was no enemy loss and the mzhrams !ook
C Il advantage and succeeded in Banm il by vak on the above night.’ Resul’tamlv —381 ‘pi'{.'sf'qﬁef
including high Profile prisoners were gt released beside other a‘umaqe e

Lrogecilings: . . S e Lo P

S pursuance of he dn..umn contained in Pura- 4 of lhe Charﬂe Shr.et thé'._'-'
aceused Oficial in his detense vide No, 4677w duated (33.02. ’()i?((op\ ‘lll'u.hC'l as Anm\uu. A) The'
accused Offieer was also summained 10 appear betore the undersigned on 23.02.20) 7 at. 09: 30 AM for:
inguirs proceedings, Ny, Ahyl Raziq. Assisiang Superintendent, Ceniral Prison Bannt atso- 'mended
the proceedings as departimental représeniative ag authorized by Supennlendent Centra Prisen Banny

side felier No. 996 dped 24.02.2017 under ipe directiva of the lnspef'tor Gcneral cf: Pmon“ I\hsbe'
Pakhiunkhws, lhc .musui O ilLu atended theofiice nr the" undenswned on 23 0" 201 7 )

St uumnl ol'the aceused Offieiag ruoukd who stated” on mth lhat he was scrvmg in lhe
Prison !)Lp.lllmull lor the last 13 Yers. was posied ai Bannu Jail; in 2004 nlf occurrence of the’ mc:dent
and was on duty from | 2:0() W 03:00 AN s Sentry (inner) on main gate’ having: 303 rifle with* 10"

cartridges while uspomhn" the qucsnons asked. as under {Original quiestions and answers are auaoh;:d
4N Annexure-13): - A .-"

0O.1; l)urin-' the anadk on H 15 mltinn.hl APl 2012 he wag dmlmui as. Senm’ at. lnremal M'lm i

Gaute from 12:00 AM 10 0301 -\1\1 {or duty with 303 lek and 10 cmmdue: but hu showed v

vowardice as he did not fjpe On terrorists and even not (ried: 1o prevent them. ofisidé the; Jail asa
result the anackers 100k Jaway 381 prisonerg ncluding high profile from the Jaj). Due lo lns
cowardice. the Staie wriy could not be estblisheg? What is your stance 2bouwt 11‘7

st Eis correet tha he was on duty luom 12:00-10 0) 0 \M at Internal- Main Gale du]v atmed wnh.
303 Rille wjih 10 cartridges. Aboy ): 30 AM. Jail was invaded by the lerronsts Thexe.was ng;

light, \While dnoppmg from ihe vehulcs the terrorisis staried firing on'main _Bate’ from a: dlstance

Ol H00/150 féer, He also fired from the hole of the gaie about 0708 rounds. Itis: alsd ¢ c01 reCl ths

. there is no barrier / obstacle between main gate and road, howbeit ke could not see lhe terronsts

. due 10 darkness. In the meantime Jajj bupcnnlendcm Muhammad - Zahid; dic{.pau .ﬁdm,:h'i”.
personal mobile phone on 1] ClL which is ney known yer 10 him. buperinrenic_lent-"'inq‘u'i'red.ﬁlﬂo',tii‘:
weapons ancl cartridges. "he 1old him” tha: only (2 cartridges were a\mlable He: became
unwnxuous duc 10 the RPG liring fames ang resuscitated in hospital. . :

Pt
R

- Did he pcrlmm his clul\ .nccordmu to- plovmons contained in sub Llal!bes (d) not w Ieavc }us

- POost withouw reeular rehiel upon anyv-pretext whaisaever, (e) et to allow any person 1o app:oacl* -
" his posi alicr dark. mlhout challenging, gl lellcnan on a dark night. -on ‘hearing .VOICES OF
the approach of footsteps. if he receites ny answer, or an unsatisfactory’ 'mswu to: czul l]k '
officer incharge of the picket. or, i necessary., give (he alarm, (iy ot 10 allow! any. person 0.
crowd around him. () if he sees g PCrson attempting 1o escape, 10 call on Kim 10 stand; and if- he
‘refuses to do SO and (hcn. IS N0 superiny of'ﬁcei p!c“‘nl to fire on Ihc pnsoner plovlded he

I



Ans:

Findings / Recom mendations:

scannot othenwrsu prevent the -escape, (k) if he is bevond call
shot in the air'as the signal for alarm and (1) if he sees any- amcle ‘in or near th_ :
facilitate, escapé, or if" any unusual incident comes under his observatlon ‘at ‘gnce
matter to the olficer incharge of the: picket of Rule | 154 of Paklstan Prlson Rules?

zmd has to ralse the alar

It is correct that he left 1he c[ul)

point and took refuqe in ar neaxby street 'an
unconscious due to heavy lnmn

and his Lolleagues tool\ hlm to the lwspnal

Heard and accepted. -

I

(VS NT

4. He was not having the re

6.

CMmaimte

“comy »}\ with alk rules. lL‘“LIIdllOﬂ\ an

Under the Pakistan Prison Rules,

he was 1espon51ble tor run the securlty affans ofith
Prison. Bannu strictly in’

accordance wuh the laid.down’ plOWSlons but due'to 111
approach, he failed to contront the militants. - ‘

His duty was to remain alert and 10 toniront the
He could not defend. the charge
support ol his contention.

atﬁcl\els

levelled against hlm as he was havmg no con ete e 'den

equired skill / L\P{.‘IUSG 10 per form thls usponsxblL duIy

al could not- puim m his duties:as env
and- 1147 (u) . render

He accused ofliei maged in \’dllOUS claUSes

roall assistance in- his powc in the manaoemem of the
nance ol order and discipline amongst wardels and prisoners,’ the gualdmo and defc‘

al the prison and all persons and property kept therein or belonomg theleto aoamst th
criminal’ foree h\ any .person. (b) obey ‘the orders of &

all officers” supeuol to lum in

d orders tecruhuno the dutles whlch he.is to; pelf
anner inowhich he is o perform them. He

Jatl at 01:30 am. the power went ufl He

the m admitted that the momem !arlonsts:’rt'

admitied the al he did nov. see. an) mm.‘lst commg

or Prisoners csmpl_ng from-Jail..

The charges levelled apainst the LxcuiSud OHlCldl \/h Abldulhh the then W

Prison. Bannu presently posted a l[wh Sec "‘umy Jail, Ma]dan have been proved beyond

shadow ol a doubt. He theretore. iuewus 1mposmon of malor pcna ty Lmder Govermﬁe
Khyber Pakhtunkhwa (thmency & L)lsuplme) Rules-2011.



e Mnexse

‘?»SHOWCAUSE"NOTICE- e

I Muhammad Amm Khan Chlef Secletary, Khyber Pakhtun _hw

as compcwnt authority, under the Khyber Pal\hlunkhwa Government Servants
(£ Illuulc,y and Dlsmplme) Ru!cs

011 do hereby serve you ‘Mr. Abldulhh Warder
(RS -03), Centl al P mon chnu as follow

oo ()Y that consequuu upon thc: completlon of mqulry oonducted ‘agairist you by

the inquiry. officer for which'you were: glven opportumty of hearmg by:the.
" Inquiry ofucer on 25. 02. 2017, and.

(11} 0N - going 1mouph the fmdmps and recommendauons of 1he 1nqu11
officer/inyuiry comlinittee, the: material on ICCOI‘d and- othel connect
papers nctuding, y your defence bu,fom lhe inquiry ofﬁcel R
Ioam b[lll‘ifled rfm you Heve commztted the followm
acls/ommsmm spec'he in rule 3 ofthe sald rules o o
RO Ineff‘cmnC) / misconduct, ° T sl
2. As a 1cmll thereof, { as competunt aulhozlty hcl\” tentatlvelv decndea-,
. . : T . .
fipose upon you the penzliy of - __‘,g,) LN / ey Sl )g};r:ﬂ-~ under mle-
4 :‘)f'tln-mm rules. L -

3. You {ue Iheu,foae :equmd to show ¢ cause as to whv th\, afmesald penaltx

should not be ImpO‘\Cd upon you aml qlso Jmnmle whethe: you dusne 10 bu, heald in

pcw’un

A S nq re_'ply to thls nouce 13 1cce}vcd mthm seven days or not mor«, tha
{ificen days of its d'eli"ve'y !T sha]l be ple umcd th,lt you have no ddenca to put in and

© I that case an ex-pare. acilon nh(l 1l be it ’l\en againg tyou o

: A copy of ﬁndihgs‘ of 'the'ihquify officer/inquiry CQIilhq'i‘tf't:e_:‘efiS ericlosé:

(Mu!yxmm d A:ram Khan) ' 7?
. CHIEF SECRETARY;
I\HYBE R PAKHTU'\II\HWA
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<k
&:overnment of Khyber Pakhtunkhwa, %
- Home & Tribal Affairs Department. ‘

o Ai
) - .

No. SO(P&R)/HD/8-4/Bannu_Jail Break/2018/Vol-I: WHEREAS, Mr. Abid Ullah Warder

(BPS-05) of the Prisons. Department, Khyber Pakhtunkhwa, was proc_:‘eeded against under Rule-3
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the

charges mentioned in the charge sheet served 'upon him.

~ AND WHEREAS, the competent authority i.e thé Chief Secretary, Khyber -
Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide
order No:SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conductmg denovo formal
proceedings against the above named accused. ,
AND WHEREAS, the i inquiry officer furnished his findings according to which
the charges leveled against the above named accused official stand ﬁroved. |

AND WHEREAS, the competent authority granted opportunity of personal
hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the
accused official, findings of the inquiry officer exercising his poWers under rule-3 read with
Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, _
2011 hés been pleased to award major penalty of “Reduction to a lower stage in a time scale

for a maximum period of three (03) years” io the above named accused official.

The Competent Authority has further been pleased to order that the intervening
_period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date bf
reinstatement in service (from 12-12-2012 to 20-01- 2016) in respect of the official is hereby
treated as extra ordinary leave %ave without pay).

Q} 3

Secretary to Governmerﬁ of Khyber Pakhtunkhwa
Home & Trlbal affairs Department

Endst No. SO(P&R)VﬁD/S 4/Bannu Jail Break/2018/Vol I:
C.c:- ‘

1. The Inspector General of PI‘ISOI]S Khyber Pakhtunkhwa, Peshawar. ‘
. Accountant General, Khyber Pakhtunkhwa, Peshawar : 0

Dated 11.04. 201)

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

2

3

5. PSto Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa. }| \"~ ™Y -
g./ District Account Officers concerned. . 4 Q {X

: |
Official concerned. ’ U\ \B |

Pt

(Maqsood Hassam)
Section Officer (P&R)
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! ) .
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'BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

In the matter of
Service Appeal No. 1328 of 2019

Abid Ullah S/O Hazrat Ghulam, Warder, attached Central Prison Bannu,

r/o Hussni Ilaga Soorani P.O Nizam Bazzar Bannu

VERSUS

.................... Appellant

1.  Sccretary to Government of Khyber Pakhtunkhwa, Home & T.As

Department Peshawar

2. Inspector General of Prison Khyber P!akhtunkhWa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Respondent
|
| S.NO. DESCRIPTION OF DOCUMENTS' Annex Page No.
1- | Comments - 1-2
2- | Affidavit - 3
3-. | Office Order No. 4120 dated 12-12-2012 A 4
4- | Charge Sheet B S .
_____ oS- | Disciplinary action C .6
6- | Inquiry Proceedings | D 7-8
7- | Showcause Notice L E . 9
8- | Order of the Competant Authority | F 10 |
9- | Office Order NO. 1082 dated 16-04-2012 G 11
- DEPONENT

FOCIITIIMAZ AP AT AV L g et d

:




4 BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i the matter of

PESHAWAR B

Service Appeal No. 1328 of 2019

Abid Ullah S/0O Hazrat Ghulam, Warder, attached Central Prison Bannu, r/o

Hussni Ilaga Soorani P.O Nxzam Bazzar Bannu .................... Appellant

VERSUS ' | ‘ *

Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department
Peshawar , ,

Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
Superintendent Circle Headquarters Prison Peshawar.

Superintendent, Central Prison Bannu.............. e Respondent

PARAWISE REPLY ON BEHALF OF REASPONADENTS No.1to5.

Preliminary Objections , o

il
iv.

V.

Vi

That the appeliant has got no cause of action. :

That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with clean hands.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appellant has no locus standi.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ON FACTS

No Comments. | :
In response to para No. 2 of the appeal, the appellant at that unfortunate night showed

cowardice and lethargic with regards to his duties, due to his lethargic conduct,-a number

of militants attacked on Jail who were equipped with heavy weapons and the result of such

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was dufy

bound to show resistance and to fire confront to the militants attdcker s but the same Was

~ not done which is a serious. misconduct on the -part of his duties. Durmg such attacks a

numbers of watch and ward staff were sustained serious injuries and his name was not

(’ L



included therein inspite of the fact that he was on duty in that night (list of watch & ward
staff who were on duty at'that hight are Annexed As-“A”).

Pertains to record, hence needs no comments.

Incorrect and not admitted, the ailegations wh}ch is levelled agains't the appel.lam was fully
proved against him. He failed to perform his idu'ties efficiently and showed cowardice and
negligence to fire confrontly to the militants.! He has been also served with proper sl;ow
cause notice and charge sheet and he could not defend the allegations which is levelled

against him. (Show cause notice and charge sheet are Annexed “B”)

5-  Inresponse to para No. 5 of the appeal it is correct that he has been awarded major penalty
of dismissal from service after thoroughlly probe of the incident and proper inquiry.
(Inquiry Report is Annexed “C”) ‘

6-  Admitted & correct. '

7-  Admitted & correct. ,

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of-
personal hearing was given to appellant. He falled to defend his own stance and awarded
the major penalty as he was involved in such Ilke hemous act of offence. |

!

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law.

12-  Pertains to record, hence needs no comments. .

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case. - |

GROUNDS: -

a.  That the appellant fully treated according to Law and no dlscrunmatlon was commltted
by the respondents

b.  incorrect and not admitted all codal formahtles are complete]y followed durmg the whole
proceedmgs 1; - 3 ' |

¢.  Incorrect and not admitted detail answer is g'iven in pa'ra No.9 of the factual objections..

d. -mcorrect and not admitted. Answer of this para is given in para “B” of the objections on
grounds ' ‘

€.

. . v l -
incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was

duty bound to be vigilant while performing duties in such like higl security prisons, but he was

LA



; .‘.'.'ffdund.indolent and negligent towards his duties and showed cowardice to fire actively and.,
: -confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct
. ! ‘the escape of numbers of Prisoners were possible so why could not he can be held responsible

- for the incident occurred at that night.
-f.  incorrect and not admitted. Detail answer is given para No. 9 of the factual objections,

G.  incorrect and not admitted. Answer of this para is given in para No. “E” of objection ori grounds.
H.  No Comments.
i 1

' PRAYER | | | | N

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

HEADQUARTER PRISON #2¢44 4A R
= (Respondents No.3) ’ '

INSPECTOR GENERAL OF PRISONS  SECRETARY TO GOVERNMENT
- KHYBER PAKHTUNKHWA PESHAWAR T KHYBER PAKHTUNKHWA

|
(Respondent No.2) | HOME & T.AS DEPARTMENT
| . | PESHAWAR.
(Respondents No.1)

.



¥ zEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e ' PESHAWAR ‘ R

.. Appeal No. 1328/2019 ¥
. Abid Ullah S/0 Hazrat Ghulam, Warder, attached Central Prisons Bannu, r/o-
. Hussni Ilaga Soor‘anl P.O Nizam Bazzar Bannu. o

(Appellarit-}

VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar '

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
Superintendent Circle Headquarters Prison Peshawar.

The Superintendent Central Prison Bannu.

nalle i

(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the

Parawise comments on the above cited appeal are true and correct to the best of our knowledge

and belief that no material facts have been kept secret from this honourable court.

SECRETARY E INSPECTOR GENERAL OF PRISONS

. HOME & TAS DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
KHYBER PAKHTUNKHWA PESHAWAR (Respondent No.02)

(Respondent No.01)

—
S N T .
CIRCLE HEADQUARTERS PR{SON PESHAWAR -~ -CENTRAL PRISON BANNU

(Respondent No.03) j " (Respondent No.04)

T ALY AR R
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CHARGE SHEET

I. Abid Mecd (,Ind‘ ,%chetary Khyber
Courge Vo e Ahlduliah, s follows:

Pakhtunkhiva, as- compet"é'tjtf-‘aﬁ‘tho 8
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ﬁlSC!PL‘{N s\RY ACTION
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/ Govel nment of Khyber Pal{htunkhwa,
L Home & Fnbal Affairs Department

= o - /} R T
ORDER - R s

Mo, SO(P&R)/HD/8-4/Bannu Jail:Break/ZOlS/Vol-I WHEREAS Wer

(BPS-05) of the Prisons. Depa'rtment" Khyber Pakhtunkhwa was proceeded against under Rule-3 -

ul Khyber Pakhtunkhwa Government Servants (Efﬁmency & Dismphne) Rules, 2011 for the

iharges mentloned in the charge sheet served upon hlm

AND WHEREAS the eompetem authonty i.e the Chief Secretary, Khyber :

htunkhwa appointed Mr, Tasleem Khan (PMS-BS18) Deputy Commlssmner Haripur vide-

drder No.SO (Com/Enq)/HD/1-40/2012 dated 23 012017 for conduetmg denovo formal
sroceedings against the above named accused,

nle

AND WHEREAS the mqmry officer furmshed hlS ﬁndmgs accordmg to w}uch .

he charges leveled against the above named accused ofﬁc1a1 stand proved.

AND WHEREA‘§ the competent authouty granted opportumty of persona}
ang to the accused under the 1ules

.Now THE

REFORE, the competent authority (the Chief Semetary, Khyber
“akhtunkhwa) after ha

ving considered the charges, ewdence .on record, the explanation of the
weused official, findings of the inquiry officer exelclsmg hlS powers under rule-3 read with

Hle-14 (5) of Khyber Pakhtunkhwa Government Servants (Efﬁ01ency & D1301p ine) Ruies

311 has been pleased to award major penalty of “Reductlon to a iower stage in a tlme scaie

‘o & maximum period of th ree (03) years” to the above named aecused ofﬁcxal

The Competent Authority has turi‘ner been pleased to ordér th

at the mtervemng' .
sariod i.e from the date of

dismissal from service on the basis of an earlier enquuy to the date of
ssnstatement in service (from 12-12- 2012 to 20-01- 2016) in respect of the ofﬁcx

al is hereby
wedted as extra ordinary | /eave (ﬂeave W1thout pay) .

Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal affairs Department

~idst No, SO(P&R)}’I?ID/S 4/Bannu Jail Brea]e’2018/V0i I:

-

i The Inspector General of Pr1sons Khyber Pakhtunkhwa, Peshawar i
Accountant General, Khyber Pakhtunkhwa, Peshawar ' §
PSO to Chief Seeretary Khyber Pakhtunkhwa, Peshawar,
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa VT .
District Account Officers concerned. _

i ' \e 0
Official concerned, g - . Ay

H e U ! .
L T

Dated 11.04.20_1:-)._-_:.:4{

s MM ameand Il mea iy °




OFFICE OF THE SUPERINTENDENT

;T CENTRAL PRISON BANNU
TR [ E: 0928 633 %’HW 9 No 4@8‘;_{_ /Dated_ 6 /0(1/2012 :

f ,mam ,95 Conn

The Iﬁsp;;ctor General of Pxi%oﬁs’ ) | \,i; e o ‘
Khyber Pakhtun Khwa 1 rovince [csha cn”m‘ Oﬁcer:..!;..,...,.., ..... Jﬁ?% :_I
Subject:-  INFORMATION ABOUT WATCH ANDWARD STAFF.
Memao: . | .
Itis submitted that in the night bctwcen 14- 15/4/20}2 some unknown ’
taliban militants number | i hundreds attacked thlS Jail at dbout 01: 15 A, M and !
during the said attack, fol lowing watch and ward staff attached to this Jail sustained I'
serious physical injuries as they were on then‘ allotted duties on_ different duty 2
pOLNLS - : : , . ) : | . .
I, Warder Sajid Khan | S L A L
2. Warder Dost Walj ( admlttcd in D.H: Q Hospndl Bannu) . L :
3. Warder Haneef Ullah S -do- -
4. Warder Hameed Khan ,—d0—~

S Warder Abid-Ullah
0 I'/Warder Mst: Gul Noor Zadi

- Aconstable of ER.P is also included i m the mjured gua1dmg staff & he
i also admlttud in D.H.Q Hospital Bannu. .

Submitted for information please. : SRR

SR



