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:“V;'VV ^ 09"‘ OcU 2023 ] .earned counsel lor the appellant present. M.r. Asad A!iI|A:-A?A••••.A**.' . •

Khan. Assistant Advocate General Ibr the respondents present
4^4;

mm 2. I .earned counsel for the appellant requested that the main
}

'-r Service Appeal No. 1.226/2019 titled ''Muhammad Saqib Versus

I# il-id 4teiji'vv (iovernment of Khyher Pakhtunkhvva through Secretary 1 lome 

and 'I'ribai AlTairs Department^ is Ibxed for arguments be loreiteyifea'
l.).B-.L therelbi'c, the appeal in hand may also be I'lxed belbre the

D.B-I. Parties ai^ directed to appeal' belbre the O.B-i for today.
"be •V'v'>.

D.-.-yV-

■■■!>

(Muhammad Akbar Khan) 
Member (Jr)

(Rashida Bano) 
Member fJ)
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Learned counsel for the appellant present. Mr. Amir;09.10.2023

FGA--^-:
>

Hayat, Law Officer alongwith Mr. Asif Masood All Shah,V.

T s'

Deputy District Attorney for the respondents present.;»

Learned counsel for the appellant requested that
a;.
V ; .
.f ” connected nature appeals have been adjourned to

■S;i . i
20.12.2023, therefore, the same may also be fixed on the saidli|4'A

fcV"-" V

date. Adjourned. To come up for arguments on 20.12.2023

‘b before the D.B. Parcha Peshi given to the parties.
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(FareehgpPaul) 
Member (E)

(SalahHid-Din) 
Member (J)
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Learned counsel for appellant present. Mr. Fazal Shah25*'’'May, 2023 1.

Mohmand, Additional Advocate General for respondents present.

This case is adjourned in view of order sheet dated 28.11.2022.2.

21.06.2023 before D.B. P.P given toTo come up for arguments on

the parties.

•/

(Fareeha'Patrt) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Miitazem Shdh *

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,
O

therefore, bench is incomplete. To come up for arguments on

09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Naeem Amin*
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Counsel for the appellant present. Mr. Kabiruliah KJiattak,28-'^ Nov. 2022

Add!. Advocate General for the respondents present.

This case be fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.
w 00 a

(Kalim Arsliad Khan) 
Chairman

(Fareena Paul) 
Member (E)

I?"'April, 2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that

was not brought on the cause list nor placed before the

Tribunal on the said date. Alongwith this matter some

than twenty other matters were also kept by the

office for which an explanation has already been called

for. It was directed on 14.04.2023 on a note placed before

regarding non-fixation of some more than twenty

, that all these cases be fixed before me on- ✓

17.04.2023 with further direction to inform the parties and 

learned counsel on telephone. Learned counsel for the 

appellant seeks adjournment as he has not prepared the 

case. Last chance is given to the appellant to argue the 

the next date. To come up for arguments on 

25.05.2023 before D.B. P.P given to the parties.

more

^ 0 

A
me,

cases

0

i '

case on

/

(Kalim Arshad Khan) 
Chairman

(FareehaPatn) 
Member (E)

*Aclnan Shah, P.A*
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Learned counsel for the appellant present. Mr. Muhamnnad 

Riaz Khan Paindakhel, Assistant Advocate General for/the 

respondents present.

Learned counsel for the appellant requested for

13.09,2022

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up: for arguments on 

re the D.B.02.11.202

-XA*

(Saiah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member'(Executive)

Mr. KabirullahCounsel ibr the appellant present.2nd Nov., 2022

Khattak, Addl. .Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B.

/
(Kalim Arsliad Klian) 

Chairman
(Fareena-Paul) 

Member (E)

- .
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01.06.2022 Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Government of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore^the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is haying no objection on the adjournment. Adjourned. To 

come up for arguments on 24.06.2022 before D.B.

^
. *

i
(Mian Muhammad), , 

Member (E)
(Salah-ud-Din) 

Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta 

Muhammad, Law Officer alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate Genera! for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.B/ \ ^

24.06.2022

a
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

■ / Tn.- -Sr
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Counsel for the appellant present.03.08.2021

Mr. Kabirullah Khattak, Additional Advocate ■ General for 

respondents present.

File to come up alongwith connected appeal No. 1324/2019 

titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

^iq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

yu

£)& j/h^ ^

trb
(i ^

i'Ka.

V

-A
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Appellant present through counsel.29.03.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Suleman Instructor for respondents 

present.

Former made a request for adjournment. Adjourned. 
To come up for arguments on / ^/2021 before 

D.B.

(Rozina (Lehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)/ ■

! 6
1

S.

Counsel for appellant present.21.06.2021
/I

Kabir Ullah ' Khattak' learned Additional Advocate 

General for respondents present.

i .

File to come up alongwith connected appeal No.1324/2019. 
titled Raqibaz Vs. Prisons Department, on 03.08.2021 before

;v

; I
■ /•

»'■

-■>

\(Roziiia Rehman) 
Member(J)

V

'J*
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.
Representative of the department submitted para-wise 

reply on behalf of respondents No. 1 to 4 which is placed on file. 
To come up for arguments on 26.10.2020 before D.B. The 

appellant may submit rejoinder within a fortnight, if so advised.

(MUHAM-M^JAMAL KHAN) 
MEMBBR-----------^

26.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the
D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairman

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before. .

JTj'• \
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG alongwith.. Mr. . 

Suleman Law Officer for the respondents present.

Representative of the respondent department seeks 

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments 

on 31.03.2020 before S.B.

25.02.2020

(iHussain Shah) 
Member

Due to public holiday on account of COVID-IO, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

Junior to counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requested for adjournment in order to submit 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 06.08.2020 before S.B.

4
Member

. \
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Counsel for the appellant present;.26.11.2019

Contends that the allegations, as noted in the 

statements, were of a nature which required proper and 

confidence inspiring evidence for their proof. Such evidence was 

not resorted to by the respondents even in the de-novo 

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause. .

In view of arguments of learned counsel, instant appeal 

is admitted to regular hearing subject to all just exceptions. The 

appellant is directed to deposit security and process,fee within 10

/-j./

C'c

Appefe ^epositad
^essFe® . days. Thereafter, notices be issued to the respondents for

submission of written reply/comments on 20.01.2020 before S.B.

Chairman

Junior to counsel for the appellant and Addl. AG for 
the respondents present.

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

Chairrhan

■"v.



Form- A

FORM OF ORDER SHEET
Court of

1328/2019Case No.-

Order or other proceedings with signature of judgeDate of Order 
proceedings

S.No.

31 2

The appeal of Mr. Abid Ullah resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

10/10/20191-

. 5

AH
I

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing To be

2-
put up there on ■ \

\

.\fir
■-■W: . i ■
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The appeal of Mr. Abidullah son of Hazrat Ghulam, Warder attached to central Jail Bannu 

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2^ Affidavit may be got attested by the Oath Corrimissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
5- Copy of show cause notice mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
6- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.
' -i

No.

/2019.
__

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. I

Mr. Yasir Saleem Adv. Pesh.

■r:

■ffA
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

13^Appeal No. /2019 =

Abid Ullah S/O Hazrat Ghulam, Warder, attached to Centra! Jail 
Bannu, R/0 FTussni Illaqa Soorani P.O Nazim Bazar Bannit.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

S.NO- Jb^criptiOh^of^^ f Anhexiire- -Page^No',

Memo of Appeal1 1-3
Affidavit 4
Copy of the Dismissal Order dated 
12.12.2012

•2 A S
Copy of the Ordei' and Judgment
dated 01.09.2015________ _________
Copies of the charge sheet & Reply 

Copies of the statement of appellant
and inquiry report_______
Copy of show cause notice
Copy, of the Office Order dated
11.04.2019___________ _
Copies of the departmental appeal 
along-with post 
15.05.2019

3 B

4 c
5 D& E

6. ! JS-7. G

8. H
receipt dated

9. Copy of the Medical Certificate
10 Vakalatnama

Appellant
Through

YAS^SALEEM' 
Advocate, High Court

JAWAD UR REHMAN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

u M n i

MkOiary >Jo.

Appeal No. /2019

Abid Ullah S/O Hazrat Ghulam, Warder, attached to Central Jail 
Bannu, R/0 Hussni Illaqa Soorani P.O Nazim Bazar Bannu.

(Appellant)

VERSUS

1. Govt, of Khyber Palditunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Palditunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 11.04,2019, 
communicated to the appellant on 13.05.2019 whereby 
the appellant has been awarded the major penalty of 

^'reduction to a lower stcise in a time scale for a 

maximiun period of three years’' against which his 

Departmental Appeal dated 15.05.2019 (through post) 
conveyed to the Respondent on 17.05.2019 has not

__ _ been responded within the stipulated period of ninety
days.

F 'ledto-day

Prayer in Appeal:

On acceptance of this appeal the imfSiigned order 
dated 11.04.2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.

Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department and was posted at the relevant time in Bannu Prison. 
Ever since his appointment the appellant was. performing his 
duties as assigned to him with full devotion and there 
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the 
mid night of 14/15 April, 2012, a good number of militants (more

was no



2
4»

then 300) attacked the Jail with heavy weapons, the appellant 
along with other jail officials started firing at them, however they 
out numbered the security staff of the jail and managed in helping 
the escape of certain condemned prisoners from the Jail. They also 
damaged part of the Jail-premises with their heavy weaponry. The 
appellant also got wounded in cross firing.

3. That the Provincial Government conducted a fact finding inquiry 
however it report was not made public.

4. That thereafter the appellant was served with Show Cause Notice 
containing the false and baseless allegations that during the attack 
on Bannu Jail, he failed to fire and confront militants effectively, 
the appellant duly replied the Show Cause Notice and retlited the 
allegations leveled against him.

5. That without conducting regular inquiry quite illegally the 
appellant was awarded the major penalty of Dismissal from 
Service vide general order dated 12.12.2012. (Copy of the 
Dismissal Order dated 12.12.2012 is attached as Annexure A).

6. That against the-order dated 12.12.2012, the appellant filed his 
departmental appeal, however it was also lejected.

7. 1 hat the appellant also filed Service Appeal No. 490/2013 before
this Honorable Tribunal.which was partially allowed and the case 
of the appellant along-with other connected cases were remanded 
back to the Respondent department vide consolidated order and 
judgment dated 01.09.2015 to conduct de-novo inquiry and the 
issue ol back, benefits were subjected to the out come of the de

inquiry. (Copy of the consolidated Order and Judgnientnovo
dated 01.09.2015 is attached as Annexure B)

8. 3 hat therearter the appellant was served with charge sheet and 

statement of allegations which was duly replied by the appellant 
and reluted the allegations leveled against him, reply copy has not 
been letained by the appellant. (Copy of the charge sheet and 

reply attached as Annexure C)

9: That a partial inquiry was also conducted wherein statement of the 

appellant was also recorded and after de-novo inquiry, the inquiry 

officer recommended the appellant for major penalty. (Copies of 

the statement of appellant and inquiry report are attached as 

Annexure D & E)

10. That the appellant was also served with show cause notice dated
same allegations to which the appellant06.12.2017 containing the 

duly replied vide his reply and again, refuted the allegations



.I3A03J0p\| -LLIILI Xq pQZ|[Un SBM J13L[] 3iqe|lBAB siajjiiq \o 
XqiLlBnb 3Lp .19A3113L1M .13A9M01] ‘si9[[nq lLI9l91JjnS qqA\ p9piA0Jd 

9q ‘J9A09.I0,LU ‘/{[p9:iUlod UI9Lfl 9,UJ lOU ppioo 9q >[.u?p 
9]9ldlLI09 O] 9np .I9A9A\OL[ 'p\UOO 9L| 813 2uO\ 813 p91UOqjUOO pLH3 

LU9qi P9.IIJ /(pip gq ^ssgpseq puB 98|bj Xiib:io3 si Xi9Aim|j9 

SHU31I[1UI lUO.IJUOO pUB 9.IIJ O] p9|IBJ ^UBjjgddB' 9L[) SlUBq|lLU
9q] Xq jiBf nuuBQ uo qoBipe gtp Sui.inp ai3Lp SLioaB§9i]B gip n3Lj | -g

LLi9Lp 9iniLiBX9 880.19 o:i Xpunyoddo 9q:i p9A\o{|B 0q sbm 
■lOU lUB|[9ddl3 JO 99U9S9.ld 9q] LII U9qB; U99q ]0U 9ABq SHIOLU91l3:iS
.ngqi pguiuiBxg os ji .10 juBpgddB gip isuib§b pouiiuBxg 
U99q sBij ss9uqM ou s§uip999o.id X.iinbui 9Lp Sui.Tnp :iBijj;^ 'q

•pjBQqun pguLLigpuoo uggq SBq 9q snqi ‘§ui.ib9L| 
|i3U08.i9d JO Xpunyoddo pgAVoge uggq seq 9q .lou .[losiuiq pu9.|9p 
01 Xqun].ioddo .lodo.id u9ai§ U99q lou seq yiBqgddB gqi )Bqj[_ 'g

•MB[ JO 9X9 9qi III Xqfinu o.ie s§uip990O.id ojoqM 
9qi snqi ‘X.qnbui 9q:i Sui.inp tuiq isuibSb pouauBxg U99q seq 
8S9UqA\ XuB .lOLI sSuip909O.ld X.linbui 9q) q^IM pOilBlOOSSB- U99q 
SBq lUBqgdde 9q) .I9qq9u ‘auBi|9ddB 9qi oj XgBU9d .ioTblu 9qi 
Suip.iBMB 9.ioj9q p9M0[|0j U99q SBq 9.inp900.id .igdo.id

lOU SBA\

ou iBqj^ -g

•p91Bj01A
X|pBq 9.IB A\Bj 9qi .I9pun p99iUB.iBn§ puB pg.inoos siq§i.i siq 99U9q 

‘MB] qqA\ 90UBp.io90B ui p9:iB9.i; U99q lou SBq HiBqgddB 9q] iBqj^ -y

ivaiciciv AO saNaoHo
“ispuno-iS

3uimo[|oj 9q:i uo bjb .193U1 gpiSB i9s 9q 01 9[qBq ‘9.ioj9.i9qi ' 
S]9BJ puB A\B1 :isuiB§B injMBjLin lB§9iii SI .lop.io pouSudLLii 9qi ]Bq^L ■£[

(f[ djnxduuy so pdiioouo 

610Z'S0'S[ P^n)p jdtdDDJ jsod dip fo pjdddv jvfu^utpoddp 

Jo sdidoj) ■ iLiB|]9ddB 9qi Xq pguiBp.i U99q lou SBq iB9ddB 

|B]U9uii.iBd9p 9qi JO Xdoo 9qi .i9A9A\oq ‘sXbp X19UIU jo p01.I9d 

X.io.iniBis 9q] uiqqM p9puods9.i U99q |oli SBq giuBS 9q:i .i9A9A\oq' 

‘6I0Z'?0'X1 uo (]sod q'gno.ap) :iu9puods9.i 9q:i o] p9X9AU09 

6106‘£0‘C[ P^H^P lB9ddB [BiU9LLn.iBd9p siq pgqij ouBngddB 9qi 

‘blOrbO’ll P^^^P -lop-io XqBLiod gqi uio.ij p9A9i.i§§B ^uq99j li^qi'^i

([) djuxduuy so pdipopo si (ylOZ'PO'Il JdpjQ ^diJJq dip Jo 

'blOS'^OTl uo iUB|i9ddB 9qi 01 p9iB9iunLULU09 6I0Z>0'1 I 

p9)Bp .i9p.io 9piA sjocoi ddJip Jo pohidcl uinunxoiii o jof 

dpyjs diup V UI doOjs JdMO] v oj tioponpoA XqBU9d .ioTblu gqi 

pgp.iBMB u99q'sBq lUBqgddB gqi ‘X|d9.T siq §uu9pisuo9 ;noqjiA\ :iBqj_^ g [

j (j dAitxduuy

so pdifdopo dopou dsnoD MOifS Jo Adoj) -utiq :isuib§b p9i9A9i

/



4/
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appellant also got wounded during cross firing. (Copies of the 
Medical Certificate are attached as Annexure I).

F. That the charges leveled against the appellant
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

were never

G. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the major penalty.

FT. That the appellant has a spotless service career, however, his 
unblemished service-career' has never been considered while 
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated JJ.04.20J9, may please he 
set-aside and the pay of the appellant may please be 
restored to his original position with all back benefits

Appellant
Through

YASjl^^LEEM 
Adv.^^ke, High Court

&
JAWAD UR REHMAN

Advocate Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the-contents 
of the above appeal are true and correct to the best of 
knowledge and belief and that nothing has been kept back 

concealed from this Honourable Tribunal.

my
or

Deponent
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j

^fclsr. j ]);ue of 
i Order/
1 proceeding

a:;-' ..
Oi'der or other proceed 4mgs with signature of Judge/ Ma^ratef^i •i

ijys. •>
3

/''I . MiXlli t!<JIA K1J ir 11N i< 11 w A ..s I'liV i c: rjj u

•Service Appt-.ai'No. ••18d2013

iNAI...JIF.SMAWAi:M
1

/ ■

]• hScGclany Horn,•I'.A Depu, Peshawar
r

JUDGMT--.N1-

etc.

01.09.2015
£1R BAKHSH SHAM, MPMnpt? CoLinsel loi‘ the appellant (M 

liaz Anwar, Advocate)'and Government Pleader (Mr, Ziaullah) with 

Sheryaj-i ASJ for the |■c.spo^denIs p

r.

resent.

2. On the nighl between .14'“ nnd 15'“ April, 2012 at about I .30 

mihlanls reached in about 25 vehicles of different types and

Jail. The militants

■ \ AM

attacked the Bannii Central were armed. with
i

automatic weapons; They broke 

using RPG and. Hred

open the main outer aiVd inner gates

at boundary wall watchtower. Having 

entrance, they attacked barracks, broke open locks 

382

secured

by firing and asked
prisoners to ncc and 

I'l'ontier Region ;
move towards the nearby.ping hiiR in the 

m-oa. In'this, incident, the Govcrnmcni oI Khybcr
I’akI il III ik h vvf ' vide iioiidciiiinn No.SO(Com/l.-; 

16.^.2012 constituted a fve numbers 

Hhsan-Lil-Haq. then Director,

Chief Secretary’s • Office, 

submitted its elaborate

-I'lg)/! 10/1-/10/20.12 link.,!

enquiry committee headed by Dr. 

Reform Management & Monitoring Unit,
■;

Kliybcr PakhiunJch 

leport comprising of about. 19 

enquiry report as basis for departmental

The comm i neey.'a

pages. To make
ihe findings of this

]5rocccdii'igs

■' 1



4

/

against the appellants, the step of regular enquiry was dispensed wiili j»

and the respective competent, authorities straight-away issued show i

notices to the appellants, ^The appellants belong to variou.scause

departments of-the province,. At the end of the day, the appellants were

awarded punishment as follows:-
4

Dcsig Department Punish- 
naiion

S.Nci, Appeal No, Name Dale ol' 
Order

:
ment

.!
Prisons DismisseJ1, ‘^18'1/2013 Amimillnii Warder 12,17.2012 i

I

2. '1S5/2013 Mir Liiici Wnrdcr
;

Warder3. - dS6/20l3 M. Saqib

'I. ■•lS7/2l)i;i . lUuiihav. Warder Ked uelic'ii

5. 'IK8/2()I3 Saved Kliaii Warder Di.sniissed,
i

6. 489/2013 M. Ibrar Warder
i

t
7. 490/2013 Ablet Uilali Warder

;491/2013 ■ A.sif Alt Sleili3. W a rder

4
9. 492/2013 i1 Ian-/, ivlir 

Hussan Shah
Warder

10. 493/20)3 Gill Mir Dali Warilei; j

Dy.SiipcIl. . “

M. Gluilani Seelio^n OITieer ^siab-
lishmeni

387/2013 M, Z.a-liid . 1(1.12,20;:.

12.' 1201/2012 I 1.2.012
I

i
I 13. 1244/2012 Dafiar Klian A.P.A Rccliiciion 17 ■

The Departmentaljalso fail-ed, hence these appeals. In view i 
' i

of common legal issues of these appeal, the Tribunal would hhe to j

decide all these appeals by way of this single judg

3.

i

I

ment.

;
■4. I he learned counsel for the appellants contended lluil 

appcllimis have been victimized, di.scriminaicd and

the

made, scape-gnai for

reasons that the seninr responsible oiTicers like Commis.sinncr etc ;the

have been exonerated and ibe appellants at the'lower rung of ib,' Inddw ;
;

4
4

4

4



t

A-

were punished. Il was furiher submilted lhat ihe fact finding 

general in nauire and 

ItiLiiis, which never. 1 ixcil i'e.‘;p(,insibiliiy 

high Lips ol Ihe dcparimcnls concerned in order lo save [heir faces, hy 

adopting method of pick & choose targeting the appellants which i: 

againsi the norm.s of justice, fair-play; equal treatment and

enquiry wa.s

noi specilic against jhe appellants to hnd their 

on the appellants, l iowever, the

IS

ireaimeni in

accordance with law and rules, The learned counsel for the appellants 

further maintained that opportunity of persona! hearing was provided 

the appellants and whUe confronting them with impositipn of 

penalty without any regular enquity the appellants have

no

to
•major 

been denied

proper presentation. Lastly it was submitted 

that all [jie appeals may be accepted in the interest of justice and the I 

appcllam.s may be reinstated in service to'their original position wlih j 

back bcncfil,':. . ' '

opportunity of defence and

5. The learned Government Pleader resisted these appeals on 

the ground that the competent authority 

ciispensed ' with regular 

Government Servants-(E&D) Rules, 201 1. It 

/-/otlight of the fact fmeii

I

legally empowered to have 

enquiry under the Khyber Pakhiunkliwa 

was next submitted that in

was

mg enquiry, the competent authority was having 

to the decision to do

w.th Ihc rcgulm- emiiui-y. Il ms fninlly siibmiued lhal all

I

^^/^icieni materials in its-hands which led
awny | 

the. ap|.>cal::.
being wiihout meni.s, may be di.sinissecl.

6. We have heard learned counseLfor the 

learned Govemmcnl Pleader for the respondents 

perused the record with their assistance.

appellants and

at length and- liavc

;/.....



/ •
i Copy of llic rcjjui'i ol'llic uu|uii'y was foiincl in

appeal No. 587/2013, tilled “Muli;iiinn;iil /.iihiil Versus Clovtrnincnl-nf 

IChybor Pakhlunkhwa and ollicrs”. annexed by iho rc.sp'on(ients vvilh its • 

wiitten comn-ients/rc]Ny. Admiliedly a slioi't cut procediii’e of issuing 

snow cause notice has been aciopted against the appellants. The basis.of 

departmenuil action against the appellants is the fact finding enquii'y'.. 

We have gone through this enquiry report and unable to find that the 

enquiry committee had specifically fixed responsibility on the 

appellants. The enquiiy committee while highlighting lapses on the part 

of various departments like Tribal Area Administration/FR Baiinu, 

Police Department, Frontier Constabulary, Local Army Command, Civil

Administration, Jail Administration, Frontier Reserve Police, Home &.
.

T.As Department, Inspector General of Prisons and Ipieljigence 

Agencies had pul forth a number of recommendations, ll is hardly to 

j say that names of the appellants were specified to be responsible for the 

lapses and thus recommended for departmental action in this enquiry 

report. After a thorough perusal of the record, a big question mark that 

comes before the Tribunal would be that in the absence ol i'Cg,u!ar

7.

•;

S .

.A

enquiry against the appellants and other specitic materials againsi them, 

how the' alleged misconduct and inelTieicncy etc, of a particular 

appellant can be assesscrl? 'I'liis observation of the Tribunal is relevant

when wc see ihal high and i'e:;ii( iicdhle iiCficiah; id' the appollanls' 

departments have been let off and cxoncraied. T'his policy seems lo he 

in conlTicl with fincling.s and requirements ol' Ihe encjuiry reiioii.

Moreover, this pick &. choose and discrimination on its face is also



Aiiiclc 25 of iIil’ Ci.iisliUiiiiMi of the counti-y. To skip over the 

i;)roccdurc olTegular deparhiientnl cnquiiy,. Ilic Iribunnl is c\lso of tlie 

considered view thel iideipialc and proper opportuniry ofdefenc.c and 

representation has not'been provided to the appellants.

4- against

In the. light of the foregoing-discussion, the procedure' 

adopted and the penalties imposed against cannot be appreciated tor 

which reason, the Tribunal is constrained to interfere in the case.

S.

Consequently, the impugned orders are set aside, the case is remanded

initiate fresh
f *

back to the respective respondent/department 

departmental proceedings against the appellants slrigtly in accordance

to

with the law and rules. Needless to mention that adequate and 

meaningful opportunity of defence and personal hearing be provided 

the appellants. The concerned appellants are reinstated into service lor 

the purpose of fresh departmental proceedings. Back benciits etc. will be

to

subjecl to ouieomc of fresh proceedings. All the aforemenlioncd api.icals

left to bear ih'eif own costs. Tile• are disposed of accordingly. Parties

be consigned, to lire record room.-

arc

%
-f-y''

ANNOUNCEDd
? 01.09.2015.r\
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CHARGE SHEET vm .■■,-.■.■0^1

competent authority;. ,.'h;eveb); ■■■■ y.-yl ■■■

V

I. Abid Saeed,'Chicf Secretarj' Khyber Pakhtunldiwa

charge vou Mr. Abidullah, as follows:..

, as
i

Central Prison Bannu comrriitted.-the foUovymg1'hat \'0iK while posted as warder at 

In-egiilai-ities: •

gned the duties of Sentry; inside Main Gate On the night between. U/rp4r20;i

showed cowardice and failed to fire and confront mUitantS;^e;^ch:VeI:y ■
and .the militants'■tooh; ■ fulUadvantageMiut; 

the above night. Resultantly, 381 prisbnerstincluding. higiv

/
You were assi

t.iduly armed but you
with the result that there was no eneniy .loss

succeeded in Bannu Jail break on 

' profile prisoners were got released, beside other damages.
1 •»

be uuilty of inefficiency/misconduct mrder ruieM'o; eIiA .y; 
(Efficiency .and Discipline) -Rules;.dGl t.' nnd ffidye 

y of the penalties specified in rule-d ot the ritles ibid.

B_v reason of the above, you appear to 

KliYber Pakhtunkhwa Government Servants 

rendered yourseiriiable to all

You are, therefore required to submit your, written defence within
this Chiirge Shcct to the inquiry Officer, as the case inay be, ,

Your written defence, if any, should reach ,the Inquiry Officer wiimn the specified ..periqdq/^./g 

ihiling which, it shall be presumed that you have no defence to put'in and in that case. ex-datte actidV;.)

1

or an
,*!

days 'of'thedeceiifhjh; );:>seven3. *•:

4.

shall be tEikcn against you.

Intimate whether you desire to be heard in person . 

A statement of allegations is enclosed.-

, i'•:;
. y.

5.

6. ■•rvif-
.■qV .y

t■V

■ (CHIEF SECRETARY) 
KHYBER PAKHTUISKHWA

:*•

4

.R• ,:A'

■ .-f

[■ ;;
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/ t:

niSCIPLiNARY action o: /• : i ^
/r

I

as the-competent alithority-. a-n).
1, Abid Saeed, Chief Sccrcta,7 Khybcr Pakhtunkhwa

the opinion that warder
rendered himself liable to be proceeded against

of Rule-3 of the Khyber Palditunkhwa Government

:
High.. Securit>': PrisotW -Marchm .ba-;.;,::AbiduUiih presently attached to

he.committed.the.fbUowing:acts/ omissions;.'witbiu.-R

Servants(Efneiency ■&'Pisdipiiim
•f':v, as

the meaning

Rules, 2011.
STATEMENT OF Atd.EGATTONS

b.

assigned' the.duties bf Sentildhsidt

•armed- buf he- showed'eowavdico;.
While attached to Central Prison Barlnu., he was 
Main Gate on the. night between 14/15-4-20.12 duW

felled .0 lire and contron,. militants effectively with themesfet: tbat^ tberehfe 

enemt' loss and the militants took tlitl advantage anti succeeded-in Bannu .felt breirk 

Pmsultantly, 38-] prisoners'includ ng high.pforile.prrsGn.er.s

!
•t

is.ai!
■V y,.

.IVsl.

the above night,, ' 

released, beside oilier damages.
4

accused with reference to’the above al%aiuPns::,vWFor the purpose of inquiry against the said 
Inquiry ■Officsr/lnquiry Commiuce, consisting .of the following is
2'.

is constituted-Under.Rule-lOplvi pi i “'bvCTy

the ibid rules:-
'•]/-[ . - i / C|'UpV4--\ ■f.

II.
'■ ■

I

accordance with the. provisions'o'i.'.thO -ibH;The Inquirv Officcr/lnquiry Committee s-hatl.-in 

rules, provide reasonable opportunity of hearing 

thirty days of the'receipf of this order, recommendations as 

action against the accused.

to the accused, record its frndings-.and jhqkp-:'.''phy.',.

to the punishment;or. other,npprepi'.iat'

well conversant representative of the deparlmeni shall join the, proceedm-g.:; 

the date, timcland pWce.fixed.bythe Inquiry officer/Inquiry Committee

.*«*.
4, The accused and a

'1 fh• on ;

■;

IvUyI
-f

V f' Yrn7:q » I
r

(CHIEF SECRETARY): 
KI-IYBER PAKHTUNIOiWA :>

1 ■ ■

•I .

,e' ... ■ h .m'h -..y

'..w
1

'

DiDlsaPUMARY ACTION /STATEMENT.OF ALLEGATIONS (BANN M.ATTACK) r • •;*.
• * . • * h-* '
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pi^^iscJ ,o nppoini ,1,0 undortiu,,«|"!jt;‘i^,iJv ,,|-n"’.^:'|;;;;iJ|:|^"l' Khyber; PakHi^irikhwa’ \«iiv v,:!
KI r”T M • l'fn,:icncv & I) Jiplinoj , u- ^of 'l'eXhyfe Pak),ti,rikl„™/:'o^C
khyhor I ;iklmink)i\v;i. Monie ^ I'ni-.-.t \ r ■ U which wns conveyed vide GoveVnh-s^»m wr-'- ^-•■’'•' • 'lv'«'20l2.da,cU23.,J,.2(;:7\vhh!;ema;^dt^'tr™"™‘’''’^^^^™-°^^-Np..SO^3
Ml. Ahiduiliih. the ihcn Waidor Cemrai Prison mio the following.aliegaiions leveMed'aeainsr'^- '
-Tonecod i„ Ch,„oo Si,ee, / S.a.e.hen, o? All^adons;' li'l V",.-

'/,a Huh, hc.JJn mlv-■’’’f ^f‘S''<'l^i:MiW-oPSenm 'i"

■ Zr 'ZZ' hr^k t dZT, ™ "■ ■■•"

y,yy.^

y.
‘>1

-I

^-Idin (huc on »'

' 1^'
^ i !:

V. :
.*--\

■ •

.Pri>cfc(lin[i<c-
■•••;. :•••. . /■,'

^'‘^n,sodonici„li„histk.|vll^'rill^4!! 'he Char^a Sheei ^^lhr^ AA:';:;:;

.Koi,.ood( i||,oo.Mv;,.s„|so su„„„d„od ,0 apiic. “''''•'he’'h:'sAm,exure^Al’The-‘''’ r
iikimiA |)n.cca!iiius. Mr. aH-IuI h^/.,,- V' •'' ^ ' ’'•' ^'n'-'l'-'i-signed on :5.0':.'’0l7 ai O'o’to am f- "'
tuou'rv'■^P'^^eida.i™ as Ce„i,al ^soi, Banni, als;on„end^

■ , . tla'.cd 2^1.02 -^017 unrf.^r ,1.. by Superintendent; Central. Prison Ranni, ' ^
.... ..........

j

V :■i'-.

j-t,

I'nson lX.pan.noi,, r,„- ihobsi’V’"'":^"' ,v!s po',ecr'''n‘' ‘hat-he was
‘"’h ."as on du.y r,-o,„ |:,.oo ,„ (i^ Oo'.\M tel,

•y

was-serying in the
'iiiGidenrV-.

\ •;
\

K/
■;■

■■'<:.-:

■ >

K

• ..>.

\n,s;

...................................

he pcrlorm his diav accordin./ ,y^ - •
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y y;

IL.ho, in if he is beyond calf and has;tc> raise^tl55arfnfdS:fe:a^
facilitate escaob nT art'icl.edn or near the^g

’., ■ ?„’ comes under hiyobservation 'at driGe’’'reDoW the'', ■ matteno ,he oif.cer ineharg^ Of the picket of Rule 1154 of Pakistan PriSpwlf ’^''

^cLtsarcluc': po,,nt and-.ook re^ge in a^:nearby.streetfand^^hebame fr
Iinconstiotis due to heavy I,ring and his colleagues took him to the hospital.

I leard and accepted.'

cannot

i ;
?

Ans:

?

Hndings / Recommendation.s!
. t,

Pn*', timm r".!’"”" ^^” «<^^sepurity .affairs oPth^iAntfSi:
apptoach;he,ad::to;i::,:r“,;:i‘^f:'""“™’^

2. His duty was to remain alert and lo Confront the attackers. ' .'
3. He could not defend,the charge levelled against him 

.support ol his contention.

■i'

*•;

as he was having no cbherete eVi'dbribe'b 

He was not hacmig the required skill / expertise to perform this responsible duly.
... ^ nut perform his dtities as envisaged in yariousiciausesofRui-Ua

nn 1.7 ,a) , render all assistance in. his power in the management fof the 7pi#‘J"

am. ihe pouvr kkcni off. i ie admitted that he did
frisoners escaping from .lail,.

’ l'nbn''lbnb!b.e!emfoi3d'bn"TT .W^defiAeayi

shadenv ofa doubt' Hb, ■ , ° have been proved beybridfony.
Khyber Pakhtunkhwa bfifoL^y ^^isbrhnel Rfoe^OP,™"'”'

in..
•4. .

. m

... moment !errorists.'.artacked':'th'e. 
not see ah-ytenrbrisf cpming^tbijkir

•kul at 01:30
or

. ■;

*;
t

.(Tasleertf^an)C-y ..Ay 
Deputy Gbr^issioner-o- 

' Haripur/Inqiiiry oMckrb

A •

2^
'.,.0 .

•:; •

H \
. ■ »•

!•

;■
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•SHOWCAUSE NOTTTfr,- • '

* <:.
U Muhainmad Azam Khan, Chief Secretary, Khyber Pakhtunkh^a,

compeceni authority, under- the.'Khyber Pakhtunkhwa .Goverhinenr^'Sem^^^ 

(Efllcency and Discipline) Rules. 2011. do hereby:sei^e you.vMr. Abidullah, WardeS'h;^^ 

(ii^,S-05), Central Prison Bantiu, as follows;--

1 ;

as

! i
1

(i) that consequem upon the completion of inquiry conducted hgaiasCy'bhyby I.
were, given oppoilunity^of hearing by2theiS

«;

1* *' * I(li) • on -gonig inrough the findings and recommendations of- the dnquiry^C 
olticer/inquny com'mittee, the material on record'and-.other-cdnnectbcl '
papei's uK-h.iding your defence before the inquiry officer;

am satisfied that

■: ■ • ■■

you have committed . the-.; fdllowmg^
acis/oinissions specified in rule 3 of the said rules.

y

.(h) ' Inefficienc)- /miscohducl. ' ;*

*•) As a result thereof, as competent authority, have tentatively, decidedv&'fe
iiiipose upon \‘ou the .pen:-iliY of ■ ■''/\-vi-/v ■'i-' / •■ - i -e....
•-i of the-saidrules.

-vw.y- e-
id

You are, therefore, required to sho\v />'•
to why the afoVesaid penaffy 

upon you and also intimate whether you desire to'be heard' c
cause as

ihoiiJtl not be imposed
1-11

j^cis.on.

• -.4. ; ft no reply to this notiee is received within seven days'or not moredhanO 

hlteen days of its delivery, i, shall be presumed that you have no defence to.put in aiid 

lu (hat case an ex-parle action shall be laken against you. '

>
A copy of findings of the inquiiy cfficer/inquiry committee is enclosed:

•>. •
3

(MuIjaiu-nmdiAzam Khan) ■fr-t-. 
. . CP(IEF SECRETARY;^ " '

khybbr pakhtueikhwa

c-
■, -1

I ■■■J

■ a. ;.'o.

V.; .A '- A • .

:
;

f Z,.D. .V



.Government of Khyber Pakhtunkhwa, <3^^ 

Home & Tribal Affairs Department.
"I

ORDER

No. SQ(P&R)/HD/8-4/Bannu Jail Break/2018/Vol-I: WHEREAS, Mr. Abid Ullah Warder 

(BPS-05) of the Prisons Department, Khyber Pakhtunldiwa, was proceeded against under Rule-3 

of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 

charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 
proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 
hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunlchwa Government Servants (Efficiency & Discipline) Rules, 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused official.

The Competent Authority has ftirther been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

treated as extra ordinary ^ve Heave without pay).

Secretary to Government of Khyber Pakhtunldiwa 
Home & Tribal affairs Department

Dated
^1/

Eftdst No. SO(P&R)MD/8-4/Bannu Jail Break/201 R/Vol-T-

C.c:-
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 

Accountant General, Khyber Palchtunkhwa, Peshawar 
PSO to Chief Secretary, Khyber Palditunkhwa, Pesh 
PS to Secretary Establishment, Khyber Palditunkhwa Peshawar.

2.
3. awar.
4.
5. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
6. . District Account Officers concerned. (\ ■

Official concerned. •vAi\

(Maqsood Hassain) 
Section Officer (P&R)
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

1
In the matter of
Service Appeal No. 1328 of 2019
Abid Ullah S/O Hazrat Ghulam. Warder, attached Central Prison Bannu,

1 •

Appellantr/o Hussni llaqa Soorani P.O Nizam Bazzar Bannu:
SI

VERSUS

i

Secretary to Government of Khyber Pakhtunkhwa, Home & T.As 
Department Peshawar

1.I
I

I Inspector General of Prison Khyber Pakhtunkhwa Peshawar.2.

3. Superintendent Circle Headquarters Prison Peshawar.
•i

Superintendent, Central Prison Bannu Respondent4.
•j

INDEX
j

i S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1- Comments 1-2

b. 2- Affidavit 3
3- Office Order No. 4120 dated 12-12-2012 A 4

Charge Sheet4- B 5
5- Disciplinary action C 6
6- Inquiry Proceedings D 7-8
7^ Showcause Notice E 9i

■4
8- Order of the Competant Authority j_____

Office Order NO. 1082 dated 16-04-2012
F 10
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
''Ji PESHAWAR!

the matter of 
Service Appeal No. 1328 of 2019

Abid Ullah S/O Hazrat Ghulam, Warder, attached Central Prison Bannii, r/o
Hussni Ilaqa Soorani P.O Nizam Bazzar BannuIf Appellant

%
VERSUS

!■

;
1. Secretary to Government of Khyber Pakhtunkhwa,. Home 85 T.As Department 

Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections
' =•-'

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant has not come to this Honourable Court with clean hands. 
That the appellant is estopped by his own conduct to bring the present appeal. 
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

V.
V.
VI.

ON FACTS

1- No Comments.

2- in response to para No. 2 of the appeal, the appellant at that unfortunate night showed 

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number 

of militants attacked on Jail who were equipped with heavy weapons and the result of such’

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty 

bound to show resistance and to fire confront to the militants attacker’s but the 

not done which is a serious misconduct
same was

the:part of his duties. During such attacks a 

numbers of watch and ward staff were sustained serious injuries and his name was not
on /

>■

1

i__



w '■ / • •
/

included therein inspite of the fact that he was on duty in that night (list of watch & ward 

staff who were on duty at that night are Annexed As-“A”).

Peitains to record, hence needs no comments.

Incorrect and not admitted, the allegations whjich is levelled against the appellant was fully

proved against him. He failed to perform his duties efficiently and showed cowardice and
i i

negligence to fire confrontly to the militants. He has been also served with proper show

cause notice and charge sheet and he could not defend the allegations which is levelled

against him. (Show cause notice and charge sheet are Annexed ^‘B”)

5- In response to para No. 5 of the appeal it is correct that he has been awarded major penalty 

of dismissal from service after thoroughly probe of the incident and 

(Inquiry Report is Annexed “C”)

Admitted & correct.

Admitted & correct.

Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of 

personal hearing was given to appellant. He failed to defend his own stance and awarded 

the major penalty as he was involved in such like heinous act of offence.
10- Detail answer is given in para No. 4 of the factual objection. '

11- In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments. i

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case. ' ' •

1/

\
1

4-
p

proper inquiry.
:

6-

7-

8-

GROUNDS: -

a. 1 hat the appellant fully treated according to Law and no discrimination was committed 

by the respondents.

b. incon-ect and not admitted all codal formalities

proceedings. ■
I

c. Incorrect and not admitted detail answer is given iii para No.9 of the factual objections..

incorrect and not admitted. Answer of this para is given in para “B” of the objections 

grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He 

duty bound to be vigilant while performing duties in such like high security prisons, but he was

completely followed during the wholeare

d.
on

was



/
/

/' found indolent and negligent towards his duties and showed cowardice to fire actively and 

confrontly to the militants being equipped with; heavy weapons. Due to his lethargic conduct 

; the escape of numbers of Prisoners were possible so why could not he can be held responsible 

for the incident occurred at that night.

f incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.

G. incorrect and not admitted. Answer of this para is given in para No. “E” of objection ori'grounds.

•.i

m

H. No Comments.
Bf,P
Si

PRAYER

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

I

;ENT
HEADQUARTER PRISON 

(Respondents No.i)

ENDENT
CEN/TRAL PRISON BANNU 

(Resppi^ents No.4)

R

/

■;

INSPECTOR GENERAL OF PRISONS
KHYBER PAKtITUNKHWA PESHAWAR 

(Respondent No.2)

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA 

■ HOME & T.AS DEPARTMENT 
I PESHAWAR.

(Respondents No.l)
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rj^EFORE THE HON*BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR#

m

tel -Appeal No. 1328/2019
: Abid Ullah S/O Hazrat Ghulam, Warder, attached Central Prisons Bannu, r/o 

Hussni Ilaqa Soorani P.O Nizam Bazzar Bannu.

ii'-
(Appellant)

IS VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs 
Department Khyber Pakhtunkhwa, Peshawar|.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.
4. The Superintendent Central Prison Bannu.

(Respondents)

■.AFFIDAVIT
5We the respondents do hereby solemnly affirm and declare that the contents of the 

Parawise comments on the above cited appeal are true and correct to the best of our Imowledge 

and belief that no material facts have been kept secret from this honour-able court.

t:

SECRETARY
HOME 86 TAS DEPARTMENT 

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.01)

INSPECTOR GENERAL OF PRISONS 
Kl^ER PAKHTUNKHWA PESHAWAR 

(Respondent No.02)

I
11I

CIRCLE HEADQUARTERS PmSON PESHAWAR 
(Respondent No.03) '

CENTRAL PRISON BANNU 
(Respondent No.04)

i'

1I
I
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In exercise of r,ipowers- conferred under rule-14 -of ib’e I:&D • {Hfilcicncv &
*s '

i‘'Ci])une) ;-;jle 201 ], after reply to show-
cause.nonce and affording the oppor.Uinity of 

major penalties to fiie heiovFnoted 

involvemenR gross misco-aduct

'■^ond hearing, the undersigned is pleased'to awa'rd the

'.-'ilioals a-s mentioned against then names on account of tb.eir.
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a.# MM£JRF_ACXrL^ED PHTCLA^
Warder Mir Laiq -Khan 

Wnrdor Saved Khan

^^^^^^AEOEDpenalj'y ■ 

Oisinissed froiti Service 

-do-

V'
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r- ■

?: ■

; Warder Hafiz Mir Hassan Shah 

, 'h-'arder Abidulhih ■ ~

I '^Varder-Asif AliSl^^S^
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■!................................................................ .......................................................................................... ..................... ........................................................
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CHARGE SHKFTsi r.
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«
S" J. Abifi Saecd,' Chief

narFc vou Mr. Abidullah, follows:

’>•1iS'ocretarj' Khyber PnkhtunkJiwaml as-competeht'-aiUlibritM:-hevebv9 .

'llr’.

r;•. ii:
■V

lliai yoi.1. while posiecl as warder at Central Prison Bannu
.1'

.'s

comrriitted. tKe' felipwfog P' ,'p
; C:)!'MIC S' a

r: '■;•
Vo 1,1 were ■vPorofo'foP

s,;.*
assigned the duties of Seinry-inside Main Gate on'the night between 14/lb4G{f!

militant^ ^ef^Otfoeio
was no enemy .loss and.the militants took-'yfuIh.advahtdgePa,r:

. on ,l,e above night, Resultantly. Sgi prisbnetsPciuaPhiP-
woi,b..pnsonerswe,egoireleased.besideotherdamag- ' t v '.m '.s.:-....'.;

dill;,' armed bui yon showed cowardice and. failed to fire and; coiifront ri 1
'viih ihe lesult that there i-''^'P'S;fo

aicceeded in Bannu Jail break
■*.
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..U,aUaH pr^enuy. ''
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i'm e,e meaning of Rule-3 of the K.hyber
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eannoi oiherwise prevent the escape, (k) if he is beyond calf and .hasitdTaise^theatermfte&dal '
Sho ,n the an- as the si gnat dor alarm and,(i) if he sees any ■articledh.drMarrthe-jafi fely-fc 
lac iitatc. escape, or if. any uniisita) incident.'comes under, his-observation,fat ■pned'depbrf-the 
matter to the ollicer inchargc ol'the picketiof Rule 1154 of Pakistan IPrisonlRitlesR " ' '
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Ans: li IS correct dhai he loll the duly point .and took refuge fhi a': nearby,. streeti'and'beCame' 
unconscious due ,u heavy firing and his colleagues took hirfi to the ho.spital ' ...........

1 ieiird find ■accepied.
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ih'isrin.
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SHOW CAUwSF/NOTICE
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•■c;,

. Muhammad Amm Khan, JChief Secretary, KhyberPhkhtuhkii^
^inthojiiy, under the. .Khyber Pakhtunkhwa /Government ■■■'Sei7a&: 

iULiu,) .and Discipline) Rules, 20-11, do hereby .serve you^- Mr. Abidiiilah;', Warder'

.■■rC-'iIa,:'Was

;'r, ; :k:

" '-a(nN-05)„ Centnil Prison Banmi, as follows:'
V.

that
InquirRker -“W

.-bindings and./recommenddtions 'of.theGhcmiry-

......./ rSpy-y? “““«
f hill satis-lied , that

.S''; •■ ",'.'0
{ii u:i.I

':

you have committed o.the'.following's
aclsn,,ni,ss,ons specified in rule 3 of the said mlcs.

• :Ch) hicfliciency-'/ misconduct. '

a result ihereo.h
anposo upon yon tfic pennity.of 

:d ibo saiii I'ulcs.

. ^ ,•
03 competejit authority, Kat'edentaRely decided fo

^ under, rule
RlDy/DtRRkki W /

"■MI 7
•i

;•

t ■ /'IYou are. iherelbre, required to show 

't'-'H I'".: imposed cause as to why themffiFefeid pentdty aShfilil J
L

*-ipon you and also intimate whether you, desire: to by heardyim

■ -If'no reply to'this

of its deht'cry, it shall be

parle.action slvalj be taken

notice is received within seven daysmr .nqt more'thanD 

defence-to/put in and

/'/
0...

presumed that yoirhave no
i'-' d'iai case ■ -•!an ex-

agamsl you,

/\ copy of-findings of'the'1inquiry ofticer/inquiry committee iRencloseck
.'.y .

ii
: • -Rcyg:. -y. Yipy-y-ndv

^ (Miiijaitente'drAddim: Klianri/o::m-y'"y
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Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

r
il

if2';
(I>^JRDER

jlOf SQ(P&R)/HD/8-4/Bannu Jail Breait/2018/VoM:

(BPS-05) of the Prisons.Department, Khyber Pakhtunldjwa,

Khyber Pakhtunkhwa Government Servants' (Efficikicy & Discipline) Rules, 

'. haiges mentioned in the charge sheet served upon him.

WHEREAS, Mr. Abid Ullah Warder

was proceeded against under RuIe-3
o.i

2011 for the

AND WHEREAS, the-, 
’'akhiunkhwa appointed Mr. Tasleem Khan 

.'rder No.SO (Com/Enq)/HD/1-40/2012 

Ovcedings against the above named accused,

:.-icompetent authority i.e the Chief Secretary, Khyber 

- (PMS-B S18) Deputy. Commissioner Haripur vide 

dated 23.01.2017 for conducting denovo formal
')r

AND WHEREAS, the inquiry officer furnished his findings according 

!.e charges leveled against the above named accused official stand proved.

competent authority granted opportunity of personal

to which

AND WHEREAS, the\
■searing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, - Khyber 

, evidence on record, the explanation of theakhtunkhwa) after having considered the charges

I'-’Cused official, findings of the inquiry officer 

Nile-14
exercising his powers under ruie-3 read with

(5) of Khyber Palchtunlchwa Government Servants (Efficien 

abl i has been pleased to award major penalty of “Reduction to "

maximum period of three (03) years” to the above named.accused official.

cy & Discipline) Rules, 

a lower stage in a time scale
a

The Competent Authority has further been pleased to order that the intervening 

■eno i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of

-statement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

eated as extra ordinary gave ^eave without pay)

y >

W Secretary to Government of Khyber Pakhtunidi 
Hoihe & Tribal affairs Department

11.04.20W

wa

The Inspector General of Prisons, Khyber Pakhtunkhw 
Accountant General. Khyber Palditunlchwa, Peshawar
PS to Sec^f ^y’fhyber Paldrtunkhwa, Peshawar, 

s 0 Secretary Establishment, Khyber Pakhtunld
f S to^ Secretary, Home and Tribal Affai
Distiict Account Officers concerned.
Oificial concerned.

a, Peshawar.
i jn //

iwa Peshawar, 
rs Department, Khyber Pakhtunkhwa. il

/
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OFFICE OF THE SUPERINTENDENT 
CENTRAL PRISON BANNU

/Dated /A ' tr, d^ /2012

IT'

<^:\xn-ELE: 0928:633327

9
PKmmm'DE^- 7iE i!

o.
^ ^ ^assrsl,:...

Fhe Inspector General of Prisons,
Khyber Pakhiun Khwa Province Pesha4'ar ....F, mX; E 0§iceK ..//fvl L mIi, ' m

Subject:

Memo:

INFORMATION ABOUT WATCH AND WARD STAFF.

A:
■Vr

li is submiued that in the night betwet|n. 14-15/4/2012, some unknown 

laiiban militants number in hundreds attacked this Jail at about 01:15 A.M and 

dm ing the said attack, following watch and ward staff attached to this Jail

I':

^In-
sustained

sei ious physical injuries as they were on 'their allotted duties on different duty
2

pornis :-

Warder Sajid Khan 

Warder Dost Wali 

Warder Hanecf Ullah 

Warder Mameed Khan 

Warder Abid-Ullah 

I'/Warder MsL: Gul Noor Zadi

A constable of P.R.P is also included ii|i the injured guarding staff & he

is also admitted in D.H.O Hospital Bannu. .

• . l!
I(admitted in D.H,Q Hospital Bannu) 

;-do-b 

-do-

ei3
a(8m4,

9.
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\SUPERINTEmiENT 
CENTRAL PRIS&, BANNU
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