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. [.carncd counscl for the appeliant present. Mr. Asad Al

Khan. Assistant Advocate General for the respondents present.

2. F.carncd counsel for the appellant requested that the main

Scrvice Appeal No. 1226/2019 titled “Muhammad Saqib Versus

Government ol Khyber Pakhtunkhwa through Scerctary flome

and Tribal Affairs Department. is fixed for arguments before

D.B-1. therefore. the appeal in hand may also be fixed before the

12.13-1. Partics arc dirceted o appear before the DB tor todin

/

(Muhammad Akbar Khan)

Mcember (1)

Learned counsel for the appellant present. Mr. Amir

Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,

(Rasida Bano)
Member ()

Deputy District Attorney for the respondents present.

Learned counsel

connected nature

20.12.2023, therefore, the same may also be fixed on the said
date. Adjourned. To come up for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.

(Fareeha Paul)
Member (E)

appellant requested

been adjourned

(Salah-dd-Din)
Member (J)
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25" May, 2023 1. Learned counsel for appellant present. Mr. Fazal Shﬂah
Mohménd, Additional Advocate General for respondents present.

- 2. This case is adjoumed in view of order sheet dated 28.11.2022.

To come up for arguments on 21.06.2023 before D.B. P.P gfven to

s “the parties.

CTa Ao .
PIRGE Sy -

esy ‘ , |

o * (FaréehaPall) ‘ (Kalim Arshad Khan)
: Member (E) Chairman

" *Mutazem Shah * ' . :

21.06.2023 " Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents |

present.
S | ' Learned Member (Executive) Ms. Farecha Paul' is on leave,
QQQﬁ";f ’é@% ' therefore, bench is incomplete. To come up for arguments on
E Qﬁ.:: Q  09.10.2023 before the D.B. Parcha Peshi given to the parties.
: (Salah-lid-Din)
*Nacem Amin* _ : Member (J)

G ma Cte e ]
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28" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak, |
Addl. Advocate General for the respondents present.
This case be fixed before a bench of which one of us.
Q/& . (learned Chairman) is not a member. To come up for arguménts
@ _
&'y .;5 on 01.02.2023 before the D.B.
09’
& *G‘
@ &
€
(Fareﬂ;a Paul) | (Kalim Ars ad Khan)
Member (E) - Chairman

17" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal
Shah, Addl: AG for the respondents present. |

2. This matter was lastly fixed for 01.02.2022 but that
was not brought on the cause list nor placed before the
‘Tribunal on the said date. Alongwith this matter some

more than twenty other matters were also kept by the

< @0 A . office for which an explanation has already been called
® %P for. It was directed on 14.04.2023 on a note placed before - . - f
% . - , ]
g@&?& me, regarding non-fixation of some more than twenty {
% ‘% cases that all these cases be fixed before me E)n_-""
o= 17.04.2023 with further direction to inform the péirtiés_f'zind
learned counse! on telephone. Learned counsel for the
o appellant seeks adjournment as he has not prepared the

case. Last chance is given to the appellant to argue the
case on the next date. To come up for arguments on

25.05.2023 before D.B. P.P given to the parties.

(-Fareehzm\aul): (Kalim Arshad Khan) B
‘Member (E) ' Chairman

*Adnan Shah, P.A*
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Learned: counsel for the appellant present. Mr. Muhammad

'Riaz Khan Paindakhel, Assistant Advocate General for the

-adjournment on the ground that he has not made preparation

2nd Nov., 2022

respondents present.

Learned coun'sell for the appellant requested for

for arguments. Adjourned. To come up for argume_nts.Ot.n';-::;;wﬂ

02.11.2022/6

agre the D.B.A

7118 : —_—
(Mian Muhammad) - {Salah-Ud-Din)

- Member (Executive) . ‘Member (Judicial) *

' ¢
Counsel for the appellant present. Mr. ‘Kabirullah’

Khattak, Addl. ‘Advocate General for the respbndents present.

Learned counsel for the appellant seeks adjournment in
ordér to further prepare the brief. Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B. _

O

(Fareehg]faul) (Kalim Arshad Khan)
Member (E) .Chairman '




01.06.2022 Learned copﬁéel for the appellant present. Mr. Asif

24.06.2022

Masood Ali Shah, Deputy District Attorney alongwith Miss

Lubna, Law Officer for the respondents present.

Representative of the respondents stated at the Bar
that connected service appeal No.- 1226/2019 titled
“Muhammad Sagib Versus Government of Khyber through
Secretary Home and Tribal Affairs Department, 'Khyber
Pakhtunkhwa Pesh;Waf and others” is fixéd for arguments
on 24.06.2022, therefdre,the appeal in hand may also be
fixed for the said daté. Learned counsel for the appéllant
is having no objection on the adjournment. Adjourned. To
come up for agguments 'on 24-.06.2022 before D.B.

(Mian Muhammad) (Salah-ud-Din)
“Member (E) N ’ ~ Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta
Muhammad, -Law Officer alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present. "

.Clerk of learned counsel for the appellant requested for

adjournment on the ground that Ieamed counsel for the -

appellant is busy in the august Peshawar High Court, Bannu

Bench. Adjourned. To come up for arguments on 13.09.2022

(Mian Muhammad) (Salah-ud-Din)
Member (E) o Member (J)

before the D.B.
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- .29.03.2021 + Appellant present through counsel.
‘ ’ 'Riaz’ Khan « Paindakheil learned Assistant Advocate
General alongwith Suleman Instructor for respondents

" present.

Former made a request for adjoumment. Adjourned.
To come up for arguments on 2/__/ &/2021 before
D.B.

e —

\ \ 3 (Atig-ur Rehman Wazir) (Rozina Rehman)
R W Member.(E)- .. x . .. .Member (3).,

<oy ,'il\w\\"n A PR ;»‘c*-' s Y ,a.} S et 12T ,\
21.06.2021 Counsel for appellant present. _ \ .
N N R AV Lo o

. b\&l Z.\' s ¢ a0

Yy - . . N - . ’ s \\
’ A Kabir Ullah Khattak Iearr}ed Adiditiqr]al.S Advocate

General for respondents present.

.S

, N File to come up Aalongwit'h connected appeal No.1324/2019
¢ N v+ titled:Ragibaz Vs. Prisons Department, on 03.08.2021 before

D.B
Ca 4
(Rozina Rehman) : Ch ‘

Member(J)

03.08.2021 Counsel for the appellant present.

Mr. Kabirullah . Khattak,- 'Addit-ionél Advocate General for

respondents present.

File to come up anngWith connected appeal No.1324/2019
titled Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

Lp— O

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) ' Member (J)
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah

' ' Khattak, . Additi.ona'i -AG .alongwith Mr. -Suleman, Senior Law
Instrﬁ:ctor for the respo'ndents are also present. |

| Representative of the department submitted: para-wise

reply on behalf of respondents No. 1 to 4 which is placed on file.

" To come up for arguments on 26.10.2020 before D.B. The

appellant may submit rejoinder wjthin a fortnight,-if so_advised.
. "i_ S

(MUHAMMAB-JAMAL
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG
alongwith Ragi Baz, Law Officer for the respondents
present. |

A - The Bar is observing general strike; therefore, the
matter is adjourned to 24.12.2020 for hearing before the

D.B.
(Atig-ur-Rehman Wazir) - ~ Chalffan
Member
24.12.2020 . Due to Sqmmer vacation, case is adjourned to

29.03.2021 for the same as before.

‘cader




et

25.02.2020  Learned counsel for the appellant present. ‘Mr"
~ Kabirullah Khattak learned Additional AG anngmth Mr .

Suleman Law Officer for the respondents present.’

- Representative of the respondent department seeks o

time to furnish written repty/comments on the next date of

hearing. Adjourned. To come up for written reply/comments j

on 31. 03 2020 before S.B.

(Hussain Shah)
| IXIrember E

is adjourned to 23.06.2020 for the same. To come up for

‘R%er

the same as before S.B.

23.06.2020 - Junior to counsel for the appellant present.

: 3_'1.03.2020 Due to public holiday on account of',COViD-l'Q, the case —

Mr. Kabir Ullah Khattak learned Additional A_dVocate Generat ' o

for the respondents present.

Learned AAG requested for adjournment in order to submit’

written reply/comments. Last chance is given. To come up for

written reply/comments on 06.08.2020 before S.B.
G

Member

-
=
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26.11.2019 | Counsel for the appellant present. ™

Contends that the 'allegations, as noted in the
statements,. were of a nature which required proper and
confidence inspiring evidence for their proof. Such evidence wés
not resorted to by the respondents even in the de-novo
proceedings against the appellant. Besides, the appellant was not

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant_ap_peal
! ;j . ... Is admitted to reg'utavr hearing subject to all just eXce.pfci"dns.'J:he-:‘
appellant is directed to deposit security and process fee withiri “10
days. Thereafter, notices be issued to the respondents for

submission of writteﬁ reply/comments on 20.01.2020 before S.B.

Chairman \

20.01.2020 Junior to counsel for the appellant and Addl. AG for
the respondents present. .
Learned AAG requests for time to contact the
-respondents and furnish reply/comments on the next date
‘of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

i

Chair



Form- A

FORM OF ORDER SHEET

Court of

Case No.-

1327/2019

S.No. | Date of order
: proceedings

Order or other proceedings with signature of judge

1 2

3
1 10/10/2019 The a'ppeal of Mr. Muhammad Ibrar résubmifted to'dayl by Mr. |-
) e@\ Yasir Saleem Advocate may be entered in the Institution Register'an'd put |
. c P»‘.‘r‘:h‘ fA up to the Worthy Chairman for proper order ﬁleaée. |
&Y T WP
. Sy
5 ¥ _
Ve
: 2 This case i$ entrusted to S. Bench for préiiminary-hearing to be

put up there on lé,,lr '(% A - N

-CHAIRMAN
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_ The appea! of Mr. Muhammad Ibrar son of Khayat Ullah, Warder attached to central Jail.
Bannu received today i.e. on 17.09.2019 is incomplete on the following score which is returried’”

to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commussmner
3- Annexures of the appeal may be flagged. ; _ . _
~ 4- Annexures of the appeal may be attested. " - _ _' S ;
~ 5- Copy of postal receipt mentioned in the memo of appeal is not attached Wlth the appeal SARRERCRE
which may be placed on it. -
' 6- Annexures of the appeal may be annexed sérial wise as mentioned in the memo of
appeal. .
7- Six more copies/sets of the appeal along with annexures i.e. complete'in all respect may - ‘
also be submltted with the appeal.

3.1

/'

Np. l ) fZé /S.T,
ot.lzg,- 49 -~ 2019, - )

REGISTRAR <
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

0\/|

)QC/% bui;wiex\é@( (/U/\é(\ (//@V ﬂ%\» :



- BEFORT THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.

/_3&72019

Muh'lmm'ld Ibrar S/O Khayat Ulah, Warder, attached to Central

Jail B’lnnu R/O  Hussni Kalan
B’mnu

VERSUS

[laga Soorani P.O Nizem Bazar

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

1 Memo of Appeal I-3
Affidavit 4
2 Copy of the Dismissal Order dated A
12.12.2012 | )
3 Copy of the Order and Judgment B ‘
| dated 01.09.2015 L= 7
4| Copies of the charge sheet & Reply C 11 13
5 Copies of the statement of appellant| D & E
and inquiry report Y- jg_
6. | Copies of show cause notice and| F& G
reply o 1924
7. | Copy -of the Office Order dated H
111.04.2019 01
8., | Copies of the departmental appeal I
along-with  post receipt dated 4
15.05.2019 ng-7%
9. | Vakalatnama [
Tay 7
App{'/‘l/a!}/??-
Through

YASI%EEM

Advocate, High Court

ThwWED

JAWAD UR REHMAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

3

Fehybeor Paklitukhwa
Service Tribunal

: » - Diary NO-—%—'_ é :
Appeal No. /2019 mm,ﬂ%ﬁ#&"f?

Muhammad Ibrar S/O Khayat Ulah, Warder, attached to Central

Jail Bannu, R/O Hussni Kalan Ilaga Soorani P.O Nizem Bazar
Bannu. a ,

(Appellant)
VERSUS

—_—

. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar.

The Superintendent Central Prison, Bannu.

INERNY

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Serviee Tribunal Act, 1 974, read with Section 19 of the -
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
<communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction _to_a lower stage in a time scale for a
maximum_period of three years” against which his
Fi)edﬁ:o-day Departmental Appea! dated 15.05.2019 (through post)
T ' conveyed to the Respondent on 17.05.2019 has not
Regis x’ai"}(’- ‘been responded within the stipulated period of ninety

/7,q[/f | days. '

Prayer in Appeal: -

On acceptance of this appeal the-impugned order
dated 11.04.2019, may please be set-aside and the pay
of the appellant may please be restored to his original
position with all back benefits.

Respectfully Submitted:

. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there w

as no
complaint whatsoever regarding his performance.
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2

o

6.

o

That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
then 300) attacked the Jail with heavy weapons, the appellant
along with other jail officials started firing at them, however they
out numbered the security staff of the jail and managed in helping
the escape of certain condemned prisoners from the Jail. They also
damaged part of the Jail premises with their heavy wmpomy The
appclhnt also got wounded in cross firing.

That thé Provincial Government conducted a fact finding inquiry,
however it report was not made public.

That thereafter the appellant was served with Show Cause Notice
containing the false and baseless allegations that during the attack
on Bannu Jail, he failed to fire and confront militants effectively,
the appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him.

That without conducting regular inquiry quite illegally the
appellant was awarded the major penalty of Dismissal from
Service vide general order dated 12.12.2012. (Copy of the
Dismissal Order dated 12.12.2012 is attached as Annexure A).

That agéinst the order dated 12.12.2012, the appellant filed his
departmental appeal, however it was also rejected.

That the appellant aiso filed Service Appeal No. 489/2013 before
this Honorable Tribunal which was partially allowed and the case
of the appellant along-with other connected cases were remanded
back to the Respondent department vide consolidated order and
judgment dated 01.09.2015 to conduct de-novo inquiry and the
issue of back benefits were subjected to the out come of the de-

novo inquiry. (Copy of the consolidated Order and Judgment
dated 01.09.2015 is attached as Annexure B)

That thereafter the appellant was served with charge sheet and
statement of allegations which was duly replied by the appellant
and refuted the allegations leveled against him, reply copy has not
been retained by the appellant. (Copy of the charge sheet and
reply attached as Annexure C) '

That a partial inquiry was also conducted wherein statement of the
appellant was also recorded and after de-novo inquiry, the inquiry
officer recommended the appellant for major penally. (Copies of
the statement of appellant and inquiry report are attached us
Annexure D & E)

- That the appellant was also served with show cause notice dated

00.12.2017 containing the same allegations to which the appellant
duly replied vide his reply and again refuted the allegations



v
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leveled against him. (Copies of show cause notice and reply are
attached as Annexure F & G)

That without considering his reply, the appellant has been awarded
the major penalty of reduction to a lower stage in a time scale
for a _maximum period of three years vide order dated
11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the Of/lce Order dated 11.04.2019 is attached as Annexure H)

. That feellng aggrieved from the penalty order dated 11.04.2019,

the appellant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the same has not been responded within the statutory
period of ninety days, however the copy of the departmental
appeal has not been retained by the appellant . (Copies of

departmental appeal of the post receipt dated 15.05.2019 is
attached as Annexure I)

. That the impugned order is illegal unlawful against law and facts

therefore, liable to be set aside inter alia on the Foliowmg)
grounds:-

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,

hence his rights secured and guaranteed under the law are badly
violated. :

B. That no proper procedure has been followed before awarding
the major penalty to the appellant, neither the appellant has
been associated with the inquiry proceedings nor any witness
has been examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

C. That the appellant has not been given proper opportunity to
defend himself nor he has been allowed opportunity of personal
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been
examined against the appellant or if so examined their
statements have not been taken in the presence of appellant nor

was he allowed the opportunity to cross examine them,

L. That the allegations that during the attack on Bannu Jail by the
militants the appellant failed 1o fire and confront militants:
elfectlveiy is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity



[N

of bullets available that was utilized by -him. Moreover the
appellant also got wounded during cross firing. .

T3

F: That the -charges leveled against the -appellant were never
proved during the inquiry proceedings the inquiry officer gave
~ his findings on surmises and conjunctures.

G. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
. o been awarded the major penalty.

H. That the ‘appellant has a spotless service career, however, his

unblemlshed service career has never been consndetcd while
~awarding the pemlty

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 11.04.2019, may please be
set-aside and the pay of the appellant may please be
restored to his original position with all back benefits

ERVAPY.
Apptilant

YASI%EEM

~ Advocate, High Cowrt

Through -

IR
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

[t is solemnly affirm and declare on oath that the contents
of the above appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept bacl\ or
concealed from this IIonoumble Tribunal.

Deponent
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Order-or other proceedings with signature of Judge/ Magi

Strate

Date of
.01'(‘.0['/ '
procecding
- i 2
A
1,
01.09.2015

VREYIER PAKITEUNK WA SERVICE TRIBUNAL, PESHAWAR.

" Service Appeal No. 4842013

Aminullah Versus Government of Khyber Palchtunkhwa through
o Secetary Ilom & T.A Deptt. Peshawar ete.

JUDGMENT

PIR BAKHSUH SHAH, MEMBER .- Counsel for the appetlant (Mr.
e Anwnr, Advoente) e Government Meader (Mre, Ziaulindd with

Sheryar, ASJ for the respondents present.

2, On the night between 14" and 15™ April, 2012 at about 1.30

AM . militants reached.in about 25 vehicles of different types and

iattacked the. Bannu Central _ Jail. The militants were armed with

automatic weapons. They broke open the main outer and inner gates

using RPG and fired: at boundary wall watchtower. Having secured

entrance, they attacked barracks, broke open locks l‘?y firing anc :\sked
382 prisoncrs lo flee and move lowards the nczu‘biy ping hills in the
Frontier Region arca. In “this incid-'cni:, the Government 'of Khyber
l‘ui'\ln‘l.n;ldlwn vide llk)lil;iLZ:;li()ll i\!n.f»‘O(C('.n'n/l.-'.ng_-,)/l!D/l-/-l()/'f’.ﬂi'). ARITEY
16.4.2012 constitutéd a five numbers enc{uiry committec headed by Dr.

Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit,

Chief Secretary’s Office, Khyber ]Pakhtu:n.klw»/a.I The . committee

| submitted its elaborale report comprising of about 19 pages. To make

the findings of this enquiry report as basis for departmental proceedings

<
.
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| against the appellants, the step of regular enquiry was dispensed with

and the respective competent authorities straight-away issued show

cause mnotices .to the appellants.

The appellants belong 1o various

'dcparthiénts of the province. At the end of the day, the appellants were

awardad punishment as follows:-

S No. Appeal No, Name Desig  Department Punish- Date of
: : nation ment Order
484/-2,0(3. ~ Aminuliah

Warder Prisons Dijsmissed 12.12.2012

48572013 Mir Liag Warder “ “ “
486/2013 M.-Saqib  Warder o “ .
43]/20\3 ' Raqibaz Warder N Reduction *
488/2013 . Saved Khan V:»/:u'(lcr . . Dismissed *
“439n013 M. Torar’ Warder W
490/2013 - | Abid Ullal: - Warder = 7 “
A01/2018 . COAs 1‘_\“_!1;[111]! Winndar " " “
' f192/2613 | Haliz Mu Warder o " "
Hussan Shah .
0. 49372013 Gul Mir Dali © Warder I .
587-/2013 M. Zahid -Dy.Sup‘dt. oo “ 10,12.2012
12. -126\.{2012 M. Ghulam  Scetion Ol'i":ccr .Esmh- o 5.11.2012
lishment
&

13. 1244/2012 Daftar Khan ~ AP.A Reduction  17,7.2012

oppacd

The Departn‘xmﬁtal{lalst} it

©l

s ‘ . .
failed, hence these appeals. In view

I
L | .
! of common legal teaues “of these appeal, the Tribunal would like to

decide all these appeals by way of this single judgnient.

»

4. The learned counsel for the appellants contended that - the

appellants have been victimized, discriminated and made scape-goat for
\ the reagons that the senior responsible officers like Commissioner ete.

have heen exonerated and the appellants at the lower rung of the ladder

.
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were pumshed It was further su’bmittcd that the lact-finding cnquiry was

g mml i natuu, and not muuhu au,amsl the appellants to find their

faults, which never fixed responsibility on the zlppcllla-m.ﬂ. However, the

high ups of the c'cpfulmcnls concerried in order to save their faces, by

acioptino method of pick & choose tar getmg the appellants which 1s

b

agamst the norms of justice, fair-play, equal umtment and treatment in
!

neeord: nee wnh i and n-lr" The lmde counsel for thc ﬂppclhntﬁ

further, nnintained that no Opponumiy of pmsona\ hc:'ump was pmﬂdcd

to the appcllants and while conﬁontmg them with imposition of major

' penatty without any regular enquuy the '1ppbllants have bccn denicd

opportunity of defence and preper presentation. Lastly it was submitted

that all the app_keals may be accepted in the interest of justice and the

appellants may be reinstated in service 1o their original position with

back. benefits.

5.  The leamed Government Pleader resisted these appeals on

the ground that the competent autho

rity was legally %mpowered to have

Elspensed thh regular mquny undu the 'Kh)!'/bcr Pakhtunkl'\wu

Government Servanis (E&D) Rules 2011. It was ncxt submitted that in

Fielight of the fact finding enquiry, the competent authority was having

guﬂicmm materials in its hands which led to the decision to do away

with the regular enquiry. It was finally bubmltlcd that all the appeals,
being without merits, may be dinmissed.
6.

We have heard learned  counsel for the appellants and

learncd Government Pleader for t he respondents at length and have

perused the record with their assistance.

A trphied




hi .
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¢ cnquiry committce was found in

L Copy of the u,pon of th :

| Versus Government ol

appeal No. S5t 7/'701 11l1u1 “l\/lnh.munul L \hu

Khyber 1’.\1thnl\hw.a ;md othiers™ aun xed by the respondents with its

written commc'mS/rcply. /\dlmﬂcd\y a4 short cut procedure of issuing

show cause hotice has been adopted against the appellants. The basis of

departmentalfaction against the appellants is the fact finding enquiry.

We have gone thr ough thxs enquiry .report and unable to find that the

enquiry committee  had specxﬁmlly ['med 1esponsxb1hty on the

commitiee while hiphli Thting lapges on the part
AL g 1ay 5{ {

i
appellants. The cnq\lir‘y

of 'vai'ious dcpallmcms Jike Tribal Arcd Adminish‘al’ign/FR Bannu,

Police Department, FfOnt_’.lCl Consubnlaxy Local /\Lmy Command, Civil

Administration, Jail Administration, Fronticr Reserve Police, Home &
T.As Depmtmum Inspector General of Prisons and Intelligence
‘Agencieé had put forth a number of recommendations. 1t is hardly to

say thatL names of the appelh \ts were spemﬁed to be 1esponsib1e for the

deps artmental action in this cnquuy

|
lapses |zmd thus recommended fo

1 ul the |‘m‘.«'n'd, !

b

report. Alter a Ll;orough perusit a hip, question mark that

comes before the Tribunal would be (that in the absence ol regular

‘enquiry against the appellants and other specific materials againgt them,

how the alleged misconduct and inefticiency - cle. of o particular

appellant can be assessed? This observation of the Tribunal is relevant

when we sec th.\L high and ‘u"pun‘ bl olTicinls of the appellants’

departments have been let off and exoncrated, This policy seems to be

in conflict with findings and requirements of the enquiry report

Moreover, this pick & choose and discrimination on its face is also

2w L T
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against:‘ Article 25 of the Constitution of the country. To skip over the |

procedurc of regular deparimental enquiry, the Tribunal is also of the

conisidered view that adequste and proper opportunity of defence and

2

cepresentation has nat been provided fo the appellants.

8. - In the light of the foregoing discussion, the procedure

adopted and the penaltics imposed against  cannot be appreciated for

which reasod, tiie Tribunal is constrained to interfere in the case.

Consequently, the impugned orders are set aside, the case is remanded

back to the respective respondent/department to initiate fresh

departmental plocecdmg against the appellants strictly in accordance
with “the lnw and mides, Needloss 1o mention  that  adeaquate :m(l

meaningful oppoﬂumty of defence and pusonal hearing be provided to

the appcllamts. ‘The concerned appellants are reinstated into scrvice for

the purpose of fresh departimental proceedings. Back benefits cte, will be
subjed to outcome of [resh prouccdings: All the aforementioned appeals

are disposed o of accordingly. Partics are left to bear their own costs. File

be co-mcrncd lo-the 1<,c01d room.

5/// // S /g,@ A, /ZJ/ Grealt,
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CHARGE SHERT

I, Abid Saced, Chief Secretary Khyber Pakhtunlhwa, as cbmpclénl authority, herahy

charge you Muhammad Ibrar No.1,as follows:
. i .

hiat you while posted as w'u-der at Central Pnson Biumu committed the [otlowing

megulautncs ' ) ' - -

. th. s Charge Sheet to thc Inqmry Ofﬁcel as the case may be: . 1

You were ‘assigned the dutles at Watch Towsr No.4 on the mght between 14/15-4-2012 dulv

ar med but you bhOWCd cowardice and faited 1o fire and confront m111tanls cffectively, with the

result that there was no enemy loss and the militants took full advantage and succeeded $n

Bannu Jail brmk on the above night. Resultantly, 381 prisoners mcludmg high profile

prisoners were got released, beside other damages.

2 By reason of the above, you appear 1o be guilly of ineFﬁcicncy/misconcluct under rute-3 of the

Khyber Pakhtunkhwa Govemment Servants (Efficiency and Dlsclplmc) Rules, 2011 and- have

u,ndclcd 'ou151e1f hable to all or any of the penaltlcs specified i rule- f of the Ju[e:, ibid. . I

3. You are, therefore “1'equired to submit your written delence w1]1hm seven days of the ree upt ol

Officer within the Specmcd pumc
failing which, it shall be prcsumed that you have no defence to put it and i in that case ex -parie
shall be taken agdmst you.

3

=3 Your written defence, if any, should reach the Inqu'ry

dblll}ﬂ

muy

3. Intimate whcthu you desire 1o be ticard i In person .

a, A statement ofullegahons is enclosed.

\«Q A «{.11\" "‘
Lsiiiaa

RS

, . (CHIEF SECRETARY)
S S : KHYBER PAKHTUNKHWA




- DISCIPLINARY ACTION

B

I Abld Saced, Clncf Scc: ctary Khybcr P«akhtnnkhw'n as tlu. competent authority .
the optmon that warder Muhammad Ibrar, No.d pu.scntiy .dt‘\chul to ngh Security Prisos.
Mardan has rendered htmse]f liable to be procccdcd against, as he committed the following ack:’
omlssxons, w1thm the meamm of RLle 3 0‘ the Khybm pakhturkhwa Government Servanis{Efficen:
& Dlsc1phne) Rulcs ”011

L - A : STATI';MENT OF ALLEGATIONS

‘Whlle attached (o Central Prison Bainu, he was wiipe u-i e dulien nt Wateh 'i o
No.4 on the night between 14/15-4-2012 duly armed  but he showed cm\umht e
failed to fire and confront militants effectively, with the result that there WA DO eNEiie
" loss and the. mzhtants took full advnnhge and succeeded in Bannu- Jail break ot
above night. Resultamly, 381 pnsonua including high pmhic prisoners weos -

released, beside other damages.

C 20 Tor the purposé of inquiry against the said accused with reference to the above allegalicns. .
Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(1as =
the ibid rules:- ' '

Hh’rﬁwﬁe(wn s

L ala eeee wmnaee P . .
ity . ’ R l

3. ... The Inquiry Officer/Inquiry Committee shall, in 'uccm(l*am s with the provisions ol e s !

rules, provide reasonable opportunity of hearing to the accused, record ifs ﬁndmgs and make. withi:
thirty, days of the receipt of this order, recommendations as 10 the punishment or mhu appiaps i
_action against the accused. :

4. The accused and a well conversant representative of the department shall join the proceediny:
on the date, time;and place fixed by- the Inquiry ofﬁcer/lnquiry Committee.

. | : (CHIEF SECRETARY) | ;
o X ‘ VBER PAKUTUNKHWA

T
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DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. MUHAMMAD IﬁRAR[I‘HE

THEN WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT HIGH
SECURITY JAIL, MARDAN. :

sE2S

K

Background:

The Competent Authority i.e. Hon’able Chief Secretary, Khyber Pakhtu_nkhwa was
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Government of
Khyber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)/HD/
1-40/2012 dated 23.01.2017 with the mandate to inquire into the following allegations levelled against

Mr. Muhammad Ibrar, the then Warder, Central Prison, Bannu presently posted at High Security Jail,
Mardan as reflected in Charge Sheet / Statement of Allegations:-

While attached to Central Prison, Bannu, he was assigned the duties at Watch Tower
No. 4 on the night between 14/15-4-2012 duly armed but he showed cowardice and fuiled 1o fire and
confront militants effectively, with the result that there was no enemy loss and the militants took full
advantage and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including
high profile prisoners were got released, beside other damages.

Ml

Proceedings:

In pursuance of the direction contained in Para-4 of the Charge Sheet, the
accused Official in his defense vide No. 467/WE dated 03.02.2017(Copy attached as Annexure-A). The
accused Officer was also summoned to appear before the undersigned on 25.02.2017 at 09:30 AM for
inquiry proceedings. Mr. Abdul Raziq, Assistant Superintendent, Central Prison Bannu also attended
the proceedings as departmental representative as authorized by Superintendent, Central Prison Bannu
vide letter No. 996 dated 24.02.2017 under the directive of the Inspector General of Prisons, Khyber
Pakhtunkhwa. The accused Officer attended the office of the undersigned on 25.02.2017.

Statement of the accused Official recorded who stated on oath that he was serving in
Prison Department for the last 09 year, was posted at Bannu Jail 03 years before the incident and was
‘on duty on the day of incident from 12:00 to 03:00 AM on Watch Tower No. 4 (front) having AK-47

rifle with 30 rounds while responding the questions asked as under (Original questions and answers are
attached as Annexure-B): -

Q.11 During the attack on 14/15 midnight April, 2012 he was deployed as Sentry at Watch Tower .
No. 4 (Front) from 12:00 AM to 03:00 AM for duty with AK-47 and cartridges but he showed
cowardice as he did not fire on terrorists and even not tried to prevent them outside the Jail as a
result the attackers took away high profile convicted Prisoners from the Jail. Due to his
cowardice, the State writ could not be established? What is your stance about it?

Ans: It is correct that he was on duty from 12:00 to 03:00 AM at Watch Tower No. 4 duly armed
with AK-47 with cartridges. About 1:30 AM, Jail was invaded by the terrorists. There was rio
light right from 05:00 pm (evening) till the time of occurrence at 01:15 am. In day time, one can
see movement of persons from Tower No. 4 but he could not see anyone due to darkness. He
was on Tower duty and one FRP person duly armed was also performing duty under the Tower.
Mr. Aminullah was performing duty at Outer Round Officer who came one time to check him,
He fired towards road from his Tower. The terrorists atso attacked Tower No. 4, no signs of
firing found available there at the respective tower, He was not having any source to coordinate
with the seniors even had no torch. The same facility was not available with Mr. Aminullah.

Q2: Were you able to see outside premises from Tower No. 4.

Ans: From Tower No. 4 one could see the confined prisoners. Due to non-

availability of light, no
facility of torch / search light provided by the Government, he was unabl

€ 10 see anyone.

Q.3:  Did he perform his duty according to provisions contained in sub clauses (d) not to leave hig
post without regular relief upon any pretext whatsoever, (e) not to allow any person to approach

NS



his post after dark, without challenging, (g) challenging on a dark night, on hearing voices or V.
the approach of footsteps, if he receives no answer, or an unsatisfactory answer, to call the
officer 'incharge of the picket, or, if hecessary, give the alarm, (i) not; to allow any person to
crowd around him, (J) if he sees a person attempting to escape, to call on him to stand, and if he

Ans:  He remained on duty till last, due to darkness he.could not see terrorists coming towards Jail, as
soon as he heard the firing sound, to inform his companions, he fired 30 rounds. There was no
facility to estabiish contact with seniors, however he remained on duty place.

Q.4:  Did anyone sustain ijury out of terrorists, jail staff and jailed convicts?

Ans:  Only Abdullah Sepoy who was performing duty sustained injury according to my information,

Heard and ‘accepted. . , ‘ . i

Findings / Recommendations:

I. Under the Pakistan Prison Rules, he was ‘responsible to run the security affairs of the Central

approach, he failed to confront the militants.
His duty was to remajn alert and to confront the attackers. :

3. He could not defend the charge levelled against him as he was having no concrete evidence in
support of his contention. - 4 o

4. He was not having the required skil / expertise to perform this respongibvle duty,

5. In his written statement (o Show Cause Notice, he admitted that he fired all rounds and then l}?d
been struggling to gét further ammunition from “Koath Jamadar Arinory” IS quite strange. As
per his statement, he or others on duty sentries had no link / facility of communication, thus is a
concocted story. No medical certificate with regard to any official’s injury produced by anyone
including Rep. of Department. It is also strange that as per his statement to a question, he stated
that power was off from 05:00 pm (evening) till occurrence at 01:15 am. He could not perform
his duties as envisaged in various clauses of Rule-1154 and | 147 (a) render all assistance in his
power in the management of the prison, the maintenance of order and discipline amongst

orders of all officers superior to him in rank, (c) comply with all rules, regulations and orders
regulating the duties which he is to perform and the manner in which he is to perform them,

6. The charges levelled against the accused official Mr. ‘Muhammad Ibrar, the then Warder,
Central Prison, Banny presently posted at High Security Jail, Mardan have been proved beyond
any shadow of a doubt, He therefore, deservers imposition of maj
of Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011.

n'ie/é' - ! /
gouvy : (Tasleem Khan)
Deputy Commissioner,

Haripur/Inquiry Officer



9.

SHOW CAUSE NOTICE

1, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,
as competent authority, under the Khyber Pakhtunkbwa Government Servants

(Ffﬁmency and Dlsc'pkme) Rules, 2011, do hereby serve you Ml Muhammad Ibrar,

- Warder (BS-05), Centr al P ‘{son ‘%amm as follows:

b (i) that consequent upon the completwn of inquiry conducted against.you by

the inquiry officer for which you were given opportunity of hearing by the
Inquiry officer on25.02.2017; and..

(ii) on going through the findings and recommendations of the inquiry
© officer/inquiry commitlee, the material on record and other connected

" papers mcludmg your defence before the inquiry officer;-
I am satisfied that you have committed the following

acte/omlssmnc specified in rule 3 of the said rules.

(g)  Inefficiency / misconduct.

”
)

As a result thereof, I, as competent authority, have tentatively decided to

impose upon you the pc ity of J_g?gﬁw*wv[/ ,/ ()2}994 Seapirie  under rule
4 of the said 1ules

3. You are, therefore required to show cause as to why the aforesaid penalty

10ul(l not be lmposed upon you and also intimate whether you desire to be heard in
]‘V“l'\()[l

q, If no reply to this notice is received within seven days or not more than

fifteen Jays of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you,

A copy of findings of the inquiry ofﬁcér/in.quiry commiftee is enclosed.

,| s

\
o f)
(I\J'pham\x/lad ‘Azam Khan)//

1 CHIEF SECRETARY,
KHYBER PAKHTUNI\HWA




CHILE SECRITTARY

Muyber Pakhiunkhwey
.

Subyject: - _Reply to Show Cause Notice.
Respected siv, .
With due respect, i is submiited that [ have received a show cause notice, daledA '
o1 22017 uceusing the undersigned of the following charges: -
i T CONSSQLLIL Upon i Funliction o) inguiry co}nducted against
- you by the inquiry officer for which you were given opportunity of -

hearing by the inquiry officer on 25.02.2017; and.

olficer/ inquiry committee, the material op record and other-connected-
papers including your defence before the inquiry ollicer;- '

S bumibly want 1o bring the facts abou the incident of Bannu Jajj Into your
wiiid notice and would wy to defend myself from the above —quoled charges, level
Suinstme, on the foliowing grounds: '

o Phat e mquiry conducted was totally partial as e undersipned was

associated neither in the proceedings nor given the opportunity of cross
UXGMINInG any wimess if produced against the undersigned, Moreover the
tssuance of the show cause notice on the basis of preliminary inquiry and in
ainst the law and rules.
S hat the NqUiry in nog competent in the present form under (he Khyber
Pakhtunkhwa sovernment servant (B fﬁciency -and di_sciplinc) rules.2f)| 1,
where under scetion 1] procedure wag lay down as 10 recor
ofthe witnesses ang departmenta] Tepresentative in the pres
and viee versa, the so called inquiry conducted is defectiv
That the show cause notice iss
undersigned Warder (BS-05)..

lrin questioner and not. holding Preper inquiry s ag,

d the statements
eace of abcuscd
¢ in nature,

ued by Incompetent authority as the

s

4. That on [15.04.2012 being warder (tow

continuo isly keeping strict watch on the four watch towers of the Bannu jaij ¢ ensure the

onnel deputed there, Suddenly, at abouyy 1:30 AM, |
The security personnel deployed in the other

Presencecand alertnegs of the security pers
heard the sound of heavy firing,

three watch towers
Were also firing on the attackersy T also 80t position and starteq firing on the attackers.

. On going through the findings and recommendations of the inqu@ry. L .

erisa

e

"t S




i

5. That despite of the fact, the attackers were in large nuinbers and equipped
with heavy arms and ammunition, j.e morlars, hand grenades and LMG ete.
we showed c;vcr.y' possible resistance to the attackers and engaged them in
cross-firing with our light weapons and tried _c}'uf‘ best to create a real
dctcrron’cc for the attackers, in order to retreat ‘them. Mcanwhile, the Jjail
administration, inimediately, informed the local police and army about the
incident and requested them for immediate help, but unlbx'lunalefy, they
reuched the spOl,LpO late i.e after passing of T % hours, at about 3:00-AM.
Till that time we have fired all the ammunitions available with us and were
remamed emply handed. Although we tried our best 1o confront the militants
clfectively according to our capabilities and we never turned our backs to
the attackers Gl thé end.

GooSiravthe time of altack and firing, the clectricity supply of the central prison

Bannu was completely off and no oue can say that the attackers didn’t get

CLany injuries of loss, but I can confidently say that they must have suffered
loss. Although, the attackers have got the benefit of darkness, so they
sueeeeded to take their wounded companions with themselves.

That, the statement of prisoners that we didn’t show any resistance is totally
falsc, Irivolous, buééicss and not true. No prisont:_r o'.f"anyljai-l would ever talk
about ahything 80od of security personnel of jail nor were such statements
Cross examined, ‘ o . ' _
Siv, they are CItilwljﬁaIs and are 's'ho_wing their crimih'al intimidation against
sLlhe jail stcurity staf¥. ‘ ' . s
Furthermore, 1 am ready to affirm on oath that we arc patriot Pakistanis and
after getting the additional responsibilities of the Govt servants, we also
“became the defenders of the interests of Pakistan, so we would never turned
our bucks 10 the cncmics of fakistan, We have totally submitied our lives for
the prolcc't@on, benefit and services of Pakistan. , :
inthe 1i gm_ of the all above, it is once again requested to kindly exonerate
the undersigned  from the above-quoted charges by filing the same and
oblige, piease, ' '

Thinking tor anticipation!

Youte ohed; ently,

ABrRgo | B

Warder, Cenyiral Prison, Banny.

3
.



fnme - e (28),

| Government of Khyber Pakhtunkhwa, \?/7
Home & Tribal Affairs Department.

ORDER

No. SO(P&R)/HD/S-MBa:inu Jaii Break/2018/Vol-I: WHEREAS, rMuhammad Ibrar
Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against

under Rule-3 of Khyber Pakhtunkhwa Government Servan-ts (Efficiency & Discipline), Rules,

2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber
Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide
order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal
proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal
hearing to the accused under the rules.

NdW THEREFORE, the competent authority (the Chief Seéretary, Khyber
Pakhtunkhwa) after havinéconsidered the charges, evidence on record, the explanation of the
accused official, ﬁhdings of the inquiry officer exercising his‘ powers under rule-3 read with
Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 has been pieased to award major penalty of “Reduction to a lower stage in a time scale

for a maximum period of three (03) years” to the above named accused official.

The Competent Authority has further been pleased to order that the intervening
period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of
reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby

extra ordinary leave (leave without pay).'

Secretary to Government of Khyber Pakhtunkhwa
- Home & Tribal affairs Department

Endst No. SO(P&R)/HD/8-4/Bannu Jail Break/2018/Vol-I: Dated 11.04. 2019/ &:;“:’:CE
/ «0, - ~
Ce:- ' ‘ L 2

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
- Accountant General, Khyber Pakhtunkhwa, Peshawar
PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. -
- PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar..

PS to Secretary, Home and Tribal Affairs Department, Khyber Pakht
District Account Officers concemed

2
3
4
5
6.
A7 Official concerned.

(Maqsood Hassan)

Candine MR Anw (DL DY
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.. BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
o T ‘ TRIBUNAL PESHAWAR.

In the matter of
Service Appeal No. 1327 of 2019

Muhammad Ibrar S/0O Khayat Ullah, Warder attached Central Prison Bannu,
r/o Hussni Kalan ilaga Soorani P.O Nizam Bazzar Tehsil Bannu.

(APPELLANT)
VERSUS
- 1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As
: Department Peshawar
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4, Superintendent, Central Prison BannU..........cc.. w........ Respondent

INDEX

'
i
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1- Comments - 1-2 I
2- Affidavit ;- 3
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8- | Showcause Notice . F 10
9- | Order of the Competant Authority ! G 11
10- | Office Order NO. 1082 dated 16-04-2012 H 12
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of : ;
Service Appeal No. 1327 of 2019 ’

Muhammad Ibrar S/O Khavat Ullah WardeLr attached Central Prison Bannu, r/o

Hussni Kalan ilaga Soorani P.O Nizam Bazzar Tehsil Bannu. !

i (APPELLANT)

VERSUS

v
'
‘ ‘ ‘

Secretary to Government of Khyber Pakhtunkhwa Home & T.As Department
Peshawar ;

Inspector General of Prison Khyber Pa};htunkhwa Peshawar.

. i
Superintendent Circle Headquarters Prison Peshawar.

Superintendent, Central Prison Bannui ....................... Respondent

PARAWISE REPLY ON BEHALF OF R!ESPONDENTS No.1to5.

Preliminary Objections ‘

i

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form.
‘That the appellant has not come to this Honourable Court with clean hands.

iv. That the appellant is estopped by his own conduct to bring the present appeal.

V. That the appellant has no locus standi. |

vi. That the appeal is bad for mis-joinder and |r)on-joinder of necessary parties.
ON FACTS

No Comments. | _ I;
In response to para No. 2 of the appeal, th'ei appellant at that unfortunate mght showed
cowardice and lethargic with regards to his diutles, due to his lethargic conduct a number
of m111tants attacked on Jail who were equipped with heavy weapons and the result of such
attack’s a number of condemned / convicted prlsoners were escaped from Jail. He was duty
bourid to show resistance and to fire confront to the militants attacker’s but the same was
not done which is a serious misconduct on ti:he part of his duties. During such attacks a

i, . c .
numbers of watch and-ward staff were sustained serious injuries and his name was not
; [



.included therein inspite of the fact that he was on duty in that night (list of watch & ward
staff who were on duty at that nlght are Annexed As- “A”)

-Pertains to record, hence needs no comments.

- Incorrect and not admitted, the allegations which is levelled against the appell‘ant was fully
- proved against him. He failed to perform his dut:es efficiently and showed cowardice and
negligence to fire confrontly to the militants! IHe has been also served with proper show
cause notice and charge sheet and he could Inot defend the allegations which is evel]ed

against him. (Show cause notice and chargefsheet'are Annexed “B”)

In response to para No. 5 of the appeal it is correct that he has been awarded major penalty

. of dismissal from serv1ce after thoroughly probe of the incident and proper inquiry.
( Inquiry Report is Annexed “C”)

6- Admitted & correct.

7-  Admitted & correct. : |

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the orde;r iof honorable Tribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his own stance and awarded -
the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para No. 11 full opportunity of defense was given to him and all proceedmgs

which was initiated against him was accordmg to law.
' |

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the

case.

GROUNDS: -

a.  That the appellant fully treated according to Law-and no discrimination was committed

- by the respondents.

b.  incorrect and not admitted all codal formaliti_!es are completely followed during the whole

proceedings.

¢.  Incorrect and not admitted detail answer is given}in' para No.9 of the factual objections..
. o ' ]
. i i

d.  incorrect and not admitted. Answer of this para is given in para “B” of the objéctions on
. grounds.

€. Incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was
duty bound to be vigilant while performing duti'es in such like high security prisons, but he was



- found indolent and neghgent towards his duties and showed cowardice to fire actwely and
. confrontly to the mlhtants being equipped with heavy weapons. Due to his letharglc conduct
- the escape of numbers of Prisoners were possible ;so why could not he can be held responsible

for the incident occurred at that night. 18

Il
HiE

incorrect and not admitted. Detail answer is giveiiqf para No. 9 of the factual objections.

G.  incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.

H. No Comments. A ‘
’ I
'PRAYER
. l )
It is most humbly prayed that on the acceptance of this instant reply in the above service appeal

. .
on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit. 1!

Nt

CENTRAL PRISON BANNU
{(Respondents No.4)

la ‘
£

INSPECTOR GEN{EXL OF PRISONS SE:.CRETARY TO GOVERNMENT

KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA
(Respondent No.2) | HOME & T.AS DEPARTMENT!
PESHAWAR.

Ol {Resnandents No. 1}

.




FORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

;ppeal No. 1327/2019

: Muhammad Ibrar S/0 Khayat Ullah, Warder, attached Central Prlsons Bannu r/o
"‘;f' ‘Hussni Kalan Ilaga Soorani P.O Nizam Bazzar Tehsil Bannu.

o - (Appellani:)
VERSUS '

Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
Superintendent Circle Headquarters Prison Peshawar.

. The Superintendent Central Prison Bannu.

» W

P . {Respondents)

AFFIDAVIT |

We the respondents do hereby solemnly ‘affirm and declare that the contents of the

Parawise comments on the above cited appeal are true and correct to the bestiof our knowledge

and belief that no material facts have been kept secret from this honourable court

SECRETARY : INSPECTOR GENERAL OF PRISONS
HOME & TAS DEPARTMENT ' KHYBER PAKHTUNKHWA PESHAWAR
KHYBER PAKHTUNKHWA PESHAWAR . (Respondent No.02)
(Respondent No.01) ‘ ’

é 4 /‘
SUPERINTENDEN SU ERINTENDENT
CIRCLE HEADQUARTERS RRISON PESHAWAR - CENT PRISON BANNU
{Respondent No.03) | '

(Respondent No.04)
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Relerence telephonic iall\ of your goodsell with the Lmdcmgmd
on 16-3-2012.

The Tollowing wateéh and ward stafl” diily cquipped with arms

were-performing duties: t.iuxmg the mi.hi (:-! altack on Jail on 14- [5/472012, as

noted against’ lhc:r NAMes.as. undu -

1-'-

10-
11-

Wardcl Mir Ldl(] | Quter :f’:ﬁa't'tak;-(fﬁf@x;n 12t 3 night)

Wi at‘der‘Sa}vfgd' Khan . 'dG"

Warder Hafiz Mir Hussai Shak. Front Sentry

Wardsr Abid Ullah | Sentry Inside Main Gate
Warder Asil Ali Shah ~Z o Watch Tower # |

Warder Naseceb Gul Watch Tower# 2

Warder Ragibuy. ’ Waich Tower # 3
A\Kfarjdg;r'-Muha_l]mgad-'Efbx*_‘afr”fNési' Watch Tower 4 4
Warder Mu hammiad Suqiby Sentry Superinténdent Bungalow
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Warder Amin:Ullah -~ Outer Round Officer |
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CHARGE SHEET

1. Abid Saced, Chief Secretiry Khyber

charge you Muhammad Ibray No.1, as fOHOWS:

Palhtunldhwa, as campelent awthority, herehy

" That you, while posted as warder at -Central P
/

rxson Bfmnu' committed the [olowing
i Lugulaum

i i

' ]
You were assigned the duties at Watch Towsr No.4 on thc ‘night between 14/15-4- 70i7 duly
armcd but you showed cowardice and failed to fire and confront militants cffectively, » with the
m.;ult that there was no enemy loss and the militants took ful] advantage and succeeded

Jait buu]\ on the ’lb()VL night.
prisoners

H
s annug

Resultantly,

381 pusoncm n’ncludmp htgh profile
were got released, beside other damages.

[N

' [’1‘\,:'1@[15:01': of the above, you appear to be guitty

nrmﬂr:|c:ency/|msconduct under vute-1 of the-
Ix" fivber

ai\htmﬂdlwa Govemment Servants (Efficienc

y and DlsClplme) Rules, 2011 and: huve
rendered y '0111:1&1:” lmblv

to all or any of the penalties specified i mic-? of'them!es ibid. . [

k3 You are, therefore - wquucd to submit your written cte(cncelwuhm seve

n days of the receip of
arge Sheet to the Inquny Officer, as the ¢

H
ase may be, 3

¢

BRI PR (Th

1 CYour written defence, if any, should reach the Inquiry Officer within the specified periud,
faling “which, it shall be pu.sumed that you have no defmce o p

thall be taken &gainst you,

e
vl

ut it and in that case ex-parte action

b
Intimate whether you desire (o be heard in person ' ’ "
, A stateinient of allepations is enclosed.
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DISCIPLINARY ACTION
o Abui Saced, Clnef Sceretary Khyber Pﬂ{htunldmw as the L.ompm.tcm authority L

ahe opm;on that warder Muhammad Thrar No.l plt,scntly Mtachui {0 l[hgh Security Prixon,

Mardan has rendered hlmsclt liable to be procccdcd against, ’1‘5 hc committed the following aci:

omissions, , within the meamn'7 of‘{ule 3 oft‘ne Khyber PakhturJ\hwa Government Servants{ £fficenc:

& DlSClpll!lc) Rulc.s, 2011,

STATEMENT OF ALLEGATIONS

While attached to Central Prison Lanny, he wad [l't‘:it‘,llt‘ll e dudien ab Walely o
No.4 on the night between 14/15-4- 2012 (u1y wmed b hn .f.hnwed cowartiee nnd
failed to fire and confront militants effectively, wmth the zesult that there was no vngiie
loqs and the. mnhtams took full advanhge and succceded inBannu Jail break ou e
) above night. I\esultﬂm}y, 381 prisoners. in: ludmg hqph prolile prisoncis we

released, beside other-damages.

2. For the purpose of inquiry against the said accused with reference to the above allegalic. 1.
Inquiry QOfficer/Inquiry Committee, consisting of the {ollowing is constituted un‘d‘cr Rude- TG0 e -

the ibid rules:-

My Trobeen~ e |

i
; - b
|
i

3, . The Inquiry Officer/inquiry Committee shall, in accordance Wwith the provisions of the i,
1
rules, provide reasonable opportunity of hearing to the accused, record its findings and make. witihi.:

thirty days of the receipt of this order, recommendations as to the punis'hmcnl or ather apprapmin:

action against the accused. ' :

. . . I i

4. The accused and a well conversant representative of the department shall join the proceediu-

on the date, time;and place fixed bythe Inquify ofﬁcer/lnquiryl Cofnmittec.
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DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR, MUHAMMAD IBRAR, THE

THEN WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT HIGH
SECURITY JAIL., MARDAN. ' R ‘ : [L-(-é

Background: o A . .

i

<
%

The Competent Authority i.e. Hon’able Chief Secretary, Khyber Pa,khtuAnkhwa‘ was
pleased to appoint the uridersigned as Inquiry Officer under Rule-10 (1) (a) of the Kk{yber Pa@tunkhwa
Government Servants (Efficiency & Discipline) Rules-201 I, which was conveyed vide Govérnment of
Khyber Pakhtunkhwa, Home. & Tribal Affairs Department, Peshawar order No. SO (Com/Equ)HD/
1-40/2012 dated 23.01.2017 with the mandate to inquire into the following allegations levelled against
Mr. Muhammad Ibrar, the then Warder, Central Prison, Bannu presently posted at High Security Jail,

- Mardan as reflected in Charge Sheet / Statement of Allegations:-

While attached to Central Prison, Bannu, he

was assigned the duties at Warch Tower
No. 4 on the night between 14/15-4-2012 duly

armed bul he showed cowardice and failed 1o fire and
confront militants effectively, with.the résult {that there was no enemy loss and the militants 100k Jull

advantage and succeeded in Bannu Jail breal on the above night. Resultantly, 381 prisoners including
high profile prisoners were got released, beside other damages. Do

'
1

Proceedings: A . .

In pursuance of the direction contained in Para-4 of the Charge Sheet, the
accused Official in his defense vide No. 467/WE dated 03.02.2017(Copy attached as Annexure-A). The -
accused Olficer was also summoned to appear before the undersigned on 25.02.2017 at 09:30 AM for .-
inquiry proceedings. Mr. Abdul Raziq, Assistant Superintendent, Central Prison Bannu also attendedﬁ
the proceedings as departmental representative as authorized by Superintendent, Central Prison Ban};\{
vide letter No. 996 dated 24.02.2017 under the directive of the Inspector General of Prisons, Khyber
Pakhtunkhwa. The accused Officer attended the office of the undersigned on 25.02.2017. et

Statement of the accused Official recorded who stated on oath that he was serving fin
rison Department for the last 09 year, was posted at Bannu J

ail 03 years before the incident and was
on duty on the day of incident from 12:00 to 03:00 AM on Watch Tower No. 4 {front) having AK-47
i i esponding the questions asked as under (Original quesgions'and answers are

[EIPSIRINE ¥ P

!)

attached as Annexure-B); -- o
Q.1 During the attack on 14/15 'mivdnight'ApriI, 2012 he was deployed as Sentry at Watch Tower .
No. 4 (Front) from 12:00 AM ‘o 03:09 AM for duty with AK-47 and cartridges but he showed

cowardice as he did not fire on terrorists, and even not tried to

prevent them outside the Jail as a
result the attackers took away high ' profi

le convicted Prisoners from the Jail, Due ‘to his
cowardice, the State writ could not be established? What is your stance about it?

1¢ was on duty from 12:00 to 03:00 A
with AK-47 with cartridges. About 1:30.
light right from 05:00 pm (evening) till
see movement of persons from Tower
was on Tower duty and one FRP perso
Mr. Aminuliah was performing duty
He fired towards road from his Tor
fiving found available there o
with the seniors even had no

/ Ans: 1L is correct that | M at Watch Tower No. 4 duly armed
AM, Jail was invaded by the terrorists. There was no
the time of occurrence at 01:15 am..In day time, one can
No. 4 but he could not see anyone due to darkness. He - .
n duly armed was also performing-duty under the Tower. . .

at Quter Round Officer who came one time (o check him. !

Tower. The terrorists also attacked Tower No. 4, no signs b_f p
t the respective tower, He was not having any source to coordinate:
torch. The same facility was not available with Mr. Aminuliah: . -

Were you able 1o see outside premises from Tower No, 4.
From Tower No. 4 one could see the confin

ed prisoners, Due to non-availability of light, no
lacility of torch / search light provided by the Government, he was unable to see anyorie.

Q3 Did he perform his duty according to proVisions contained in sub clauses (d) not to leave his

post without regular relief upon any pretext whatsoever, (e) not to allow any person to approach




Ans:

Q.4:

Ans:

. L. .

his post after dark, without challenging, (g) challenging on a dark night, on hearing voices or
the approach of footsteps, if he receives MO answer, or an unsatisfactory answer, to call the
officer incharge of the picket, or, if necéfssary, give the alarm, (i) not, to.allow_any person to
crowd around him, (§) if he sees a person altempting to escape, to call on him-to stand, a:nd if he
refuses to do so and there is no superior; officer present, to fire on the prisoner, provided, he
cannot otherwise prevent the escape, (k) if'he is beyond call and has to raise the alarm, o fire a
shot in the air as the signal for alarm and (D) if he sees any article in or near the jail likely to
facilitate, escape, or if ‘any unusual incident comes under his observation, at once report the
matier o the officer incharge of the picket of Rule 1154 of-Pakistan Prison Rules? A

He remained on duty til] last, due to darkness he could not see terrorists coming towards Jail, as
soon as he heard the firing sound, to-inform hig companions, he fired 30 rounds. There was 1o

facility to establish contact with seniors, however he remained on duty place. ' . _f
Did anyone sustain injury out of terrorists, jail staff and j'ai‘led convicts?

Only Abdullah Sepoy- who was performjn'g'duty sustained injury according to my- informatioﬁ.

Heard and acce pted.”

' Findings / Recommendations:

I

e

H. .

been struggling to get further ammunition from

Under the Pakistan Prison Rules, he was res ‘
his cowardice

harge levelled against him as he was having no concrete evidence in

Prison, Banny strictly in accordance with |the laid-' déwn provisions but due to.
approach, he faj led to 'corlfront the militants. ’ "

His duty was to remain alert and to confront the attackers,
He could not defend the ¢}

support of his contention. . ) .
He was not having the required skill / expertise to perform this esponsivle duty.
In his written Statement to Show Cause Netice, he admitted that he fired all rounds and ¢

his dutics as envisaged in varioys clauses of Rule-1154 and 1 147,5(

a) render all assistance in his
power in the management of

the prison, the maintenance of order and discipline amongst
warders and prisoners, the guarding and defending of the prison and all persons and propérty
kept therein or beloriging thereto against the uge of criminal force by any person, (b) obey the
orders of all officers superior to him in rank, (c) comply with all rules, regulations and orders
regulating the duties which he is 1o perform and the manner in which he is to perform them,

The charges Ievc[!cd» against the accused official Mr, Muhammad Tbrar, the then Warder,

Central Prison, Banny presently posted at Hihh'SeCurity Jail, Mardan have been proved beyond

any shadow of a daubt. He therefore, deservers imposition of major penalty under Gov'ernrhen,t

of Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011,

as S v
1ed -
Q% ? (Tasleem Khan)
DeputyCommissioner, )

' Haripux'llnquiry Officer...

pon‘sible to run the security affairs of the Central

[ o

\L

hen El@d :
“Koath Jamadar Armory” is quite Strange. As™
A 'ad no link / facility of communication thus isa -

]
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H
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SHOW.CAUSE NOTICE

1, Muhamméd Azam Khm (‘hief Secretary, Khyber Pakhtunkhwa,
competent authority, updez the Khybct Pakhtunkhwa Government Servants

(Efficiency and Dlsuphne) Rules, 2011, do heleby sewe you Ml Muh’\mmad Ibmr |
Warcer (BS-05), € mha* P*v on Bannu, as follows:

as

e LoD that conswucnt upon the completion of i mqun‘y conductea against you by

the inquiry officer for which you were given opport* ity Qf hearing by the
Inquuy oﬂwel on25.02.2017; and. : '

(ii) ou going” throuyh the findings and recommmdauons of the  inquiry
officer/inquiry commitee, t‘u, ‘material on record and other .connected
papers including your defence’ before the inquiry ofﬁcex -

1. am satisfied that you -have ‘committed the fo'Hb'wingA

acts/cmissions specified in r ile 3 ofthe said rules
() Inefficiency / misconduet.

As a result thexeof I, as oompeu:nt authonty, have tent%twely decided to

impose upon you the: pmaity of ./ ‘ggmmwj/ ,(")W Seamts e Under rule

4 of the said rules. , ; - L {

3. You are, therefore; required to show cause as to why the aforesaid pcnalty
should not be imposed upoen you and also intimate whether you dcsue to be heard i
RIS

1. If no 1eply to this notice is xccelvcd within bCVCH days or not more than

fifteen iaya of its deliver Y, it shall be presumed that you have no defence to put in and
i that case an ex-parte action shall be ldkcn agamst you. !

5.

A copy of f’mdmgs of the inguiry ofﬁcer/mqmry comrmitee is encloscd
Ly / S e / — })
111'1mgmad Azam Kham/

1y CHIEF SECRE' TARY,
KHYBER PAKHTUNI\.HWA




~ accused official, findings of the inquiry officer

: RN T
17 Official concerned. \( R

frnex. gp .
Government of Khyber Pakhtung{hwa, \(3;)
Home & Tribal Affairs Department.

No. SO(P&R)/HD/8-4/.Bannu Jail Break/2018/Vol-I; WHEREAS, Muhammad Ibrar
Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against
under Rule-3 of Khyber Pakhtunkhwa Government’ Serv‘anfs. (Efficiency & Discipline) Rules,

- 2011 for the charges mentioned in the: charge sheet served upon him.

AND WHER-EA'S, the competent; authority‘ii.e._ the Chief Secretary, Khji/ber
Pakhtunkhwa appointed Mr, Tasleem Khan (PMS-BS18) Députy (301nmissioner"Haripur vide

order No.SO (Com/Eriq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal
proceedings against the above named accused. ' ' ' '

AND WHEREAS, the inquiry officer fﬁfpi'shed 'his_ﬂndings according to which’ -

- the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authrit

hearing to the accused under the rules.

y granted opportunity of personal

NOw THEREFORE, the competent authority (the  Chief Sé’cretary, Khyber
Pakhtunkhwa) after having considered the charge

exeréising_his powers under rule-3 read with
Rule-}]fl (5) of Khyber Pakhtunkhwa Governmen?t Servants (Efﬁciency & Discipline)iR‘ules,
2011 has been pleased to award major penalty of ¢

Reduction to a lower stage in a time scale
for a maximum period of three (03) years” to the above named accused official.

period e from the date of dismissal from service on the basj

reinstatement in service (from 12-12-2012 to 20-01

\treateci/as/; eXtra ordinary leave (leave without pay).i
/ 4 _

Secretary to Government of Khyber Paldltunkhwa
Home & Tribal affairs Department

Endst No. SO¢ P&RYHD/8-4/Banny Jail Break/2018/Vol.]:
Ce:- ‘ _ : | :
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2 Accpuntant General, Khyber -Pakhtunkhwa, Peshawar -

3. PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
4,.
5

PSto Secretary Establishment, Khyber Pakhtunkhwa Peshawar. ‘

PS1o Secretary, Home and Tribal Affairs Department, Khyber Pakht&;nl(ﬁ
6.' District Account Officers concerned. S DX

S, evidence on record, the explanation of the |

oA s e
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e . CENTRAL PRISON BANNU
~F XTELE 0928: 633327 - No. &gﬁ_ /Dated {6 /0(1/7012
W | { Pw oS 1}5.{;,‘., RS
The Inspector General of Puson‘; g
‘. Khyber Pakhtun Khwa Province Pcsha ar,

Stibject- - INFORMATION ABOUT WATCH AND wARD STAFF.

Memo:

ftis submlllcd that in the mght belwccn 14 15/4/2012 some unknown

Taliban m;mcmls number in hundreds attdcked thlS Jail at about 01:15 A M and

during the said attack, foll

owmg WdtCh and ward staff attached to thls Jail sustamed
~umus physical injurics ag they were on their allotted dutles on chfferent duty
pomlts ;- _ . s .

I Warder Sajid Khan i '

2. Warder Dost Wali ( admlttcd n D. H Q IIospItal Bannu)

3. Warder Haneef Ullah -d,o_— -
4‘. Warder Hameed Khan - -do-

Warder Abid-Ullah , o o :
6. F/Warder M‘;t"Gul Noor Zadi o o | _i

A constable of F. R.Pis also mcluded in the injured guarding staff & hé

= also admitted in DL Q Hospital Bannu, E o -

Submitted for in 1:'(')1'mation please.

, . - "~ OFFICE OF THE SUPERINTENDENT 'f !
S G g
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