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i. I.earned counsel lor Ihc uppelUinl prcseiil. Mr. Asad AM

Khan. Assislanl, Advocate (icncral for the respondents present.
11mW- ? Learned counsel for the appellant requested that the main 

Service Appeal No. 1226/2019 tilled "Muhammad Sacjih Versus 

(’iovernmenl of Khyber Pakhlunkhwa through Secretary Nome 

and I ribal Allairs Deparlmenr. is fixed for arguments before 

O.B-l. therefore, the appeal in hand may also be llxed before the 

l).H-l. Larlies are directed to appear before the l).B-l for toda;.
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(Muhammad Akbai' Khan) 
Member (i-)

(Rasmcui Hano) 
Member (.Af;-
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Learned counsel for the appellant present. Mr. Amir

Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested that

connected nature appeals have been adjourned to

20.12.2023, therefore, the same may also be fixed on the said

*>-

A

n.
date. Adjourned. To come up for arguments on 20.12.2023t

5*

before the D.B. Parcha Peshi given to the parties.,ir
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t'.•?i (Faree fa Pau^l) 

Member (E)
(Salah-ad-Din) 

Member (J)I 4
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025"’ May, 2023 Learned counsel for appellant present. Mr. Fazal Shah1.

Mohmand, Additional Advocate General for respondents present.

2. This case is adjourned in view of order sheet dated 28.11.2022.

To come up for arguments on 21.06.2023 before D.B. P.P given to

the parties.
So

f^,

(Kalim Arshad Khan) 
ChairmanMember (E)

*Mufazeni Shah *

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Pauf is on leave,

therefore, bench is incomplete. To come up for arguments onA

09.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Maeem Amin*

1-:
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Counsel for the appellant present. Mr. Kabirullah Khattak,28^ . Nov. 2022
' '2'

Add!. Advocate General for the respondents present.
A

!
4

This case be fixed before a bench of which one of us
-C!
Ai(learned Chairman) is not a member. To come up for arguments M%

on Ol.02.2023 before the D.B.^ 'T : ■
0 00

Q
(Kaliiti ArsHad Khan) 

Chairman
(Fareelia Paul) 
Member (E)

17"’April, 2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah, Add!: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that 

was not brought on the cause list nor placed before the 

Tribunal on the said date. Alongwith this matter some 

than twenty other matters were also kept by the 

office for which an explanation has already been called 

for. It was directed on 14.04.2023 on a note placed before . 

regarding non-fixation of some more than twenty 

that all these cases be fixed before me on

more

^ 0

me,

cases
17.04.2023 with further direction to inform the parties^and 

learned counsel on telephone. Learned counsel for the 

appellant seeks adjournment as he has not prepared the 

case. Last chance is given to the appellant to argue the 

the next date. To come up for arguments on

• ^

■ 1

case on
25.05.2023 before D.B. P.P given to the parties.

(Fareeha Wul) f 

Member (E)
(Kalim Arshad Khan) 

Chairman

Admin Shah. P.A*
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Learned;counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the 

respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments op 
02.11.2022/^^re the D.B.

13.09.2022

»•

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)

Counsel for the appellant present. Mr. Kabirullah2nd Nov., 2022

Khattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B.

(Fareeha raiil) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

01.06.2022

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Government of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore^the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is having no objection on the adjournment. Adjourned. To 

come up for arguments on 24.06.2022 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Clerk of learned counsel for the appellant present. Mr. Atta 

Muhammad, Law Officer alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for. the 

appellant is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.B./"~\

24.06.2022

-N.A

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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• 29.03.2021 ' Appellant present through counsel./

^Riaz Khan ^ Paindakheil learned Assistant Advocate 

General alongwith Suleman Instructor for respondents 

present. •• 'I

' i

Former made a request for adjournment. Adjourned. 
To come up for arguments on before
D.B.

. C
i

(Atiq ur Rehman Wazir)
Member (E)>^i . v ^ ^ ^^,V (Rozina Rehman) 

.Member (j)/^
\* •K «

I j - :NiS. fC ’ *1^ ^
Counsel for appellant present.

N V.' _ ^

iu-i\
21.06.2021 V

A A iI ' , ( 5 -^ *!■ , \\ Kabir Ullah Khattak learned Additional, Advocate
-■ ^ \<

General for respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled'Raqibaz Vs. Prisons Department, on 03.08.2021 before
\

/

D.B

-------(Rozina Rehman) 
Member(J)1

\

03.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled Raqibas Vs. Prisons Department, on 01.10.2021 before D.B.

41
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
)•
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.
Representative of the department submitted para-wise 

reply on behalf of respondents No'. 1 to 4 which is placed on file. 

To come up for arguments on 26.10.2020 before D.B. The 

appellant may submit rejoinder wJthin a fortnight,-4-f-so_a^ised.

■r- t

( M UHAMI^-EUAMAL KH 
MEMBER

26.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the
D.B.

>

ChaVman(Atiq-ur-Rehman Wazir) 
Member

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the sarhe as before.

V

eader'

it..

tin*

4'*>*■

^2- ..
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N Learned counsel for the appellant present. Mr. 

Kabiruliah Khattak learned Additional AG algngwith Mr. 

Suleman Law Officer for the respondents present.’

Representative of the respondent department seeks 

time to furnish written-feply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments 

on 31.03.2020 before S.B.

25.02.2020

(Hussain Shah) 
Member
V

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

a
eader

Junior to counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requested for adjournment in order to submit 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 06.08.2020 before S.B.

Member
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Counsel for the appellant present.26.11.2019

Contends that the allegations, as noted in the 

statements, were of a nature which required proper and 

confidence inspiring evidence for their proof. Such evidence was 

not resorted to by the respondents even in the de-novo 

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant appeal 

is admitted to regular hearing subject to all just exceptions. Jhe'‘ 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for
* i

submission of written reply/comments on 20.01.2020 before S.B.

;

Appf'-"'”^-apo.;T;sd 
Secui i' Fee

to

Chairman

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020
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Form-A

FORM OF ORDER SHEET
Court of

1327/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3.1 2

The appeal of Mr. Muhammad Ibrar resubmitted today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

10/10/20191-

&

>09 REGISTRAR
;

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on If
2-’

r\
1

V

CHAIRMAN

I
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The appeal of Mr. Muhammad Ibrar son of Khayat Ullah, Warder attached to central Jail 

Bannu received today i.e. on 17.09.2019 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Ahnexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
5- Copy of postal receipt mentioned in the memo of appeal is not attached with the appeal 

which may be placed on it.
6- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect may '* 
also be submitted with the appeal.

V.
7-

iS /S T,No.

^ ^ /2019.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

\jJ 7 ^ n
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 2019

Muhammad Ibrar S/O Khayat Ulah, Warder, attached to Central 
Jail Bannu, R/0 Hussni Kalan Ilaqa Soorani P.O Nizem Bazar 
Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Attairs Department Khyber Palditunkhwa, Peshawar and others.

(l^espondents)

INDEX

1 Memo of Appeal 1-3
Affidavit 4

2 Copy of the Dismissal Order dated 
12.12.2012
Copy of the Order and Judgment 
dated 01,09.2015
Copies of the charge sheet & Reply 
Copies of the statement of appellant 
and inquiry report
Copies of show cause notice and
reply _____  ■
Copy of the Office Order dated
1 1.04.2019 __
Copies of the departmental appeal 
along-with post receipt dated 
15.05.2019

A

3 B

114 C
5 D & F

6. F&G

7. H

8.

9. Vakalatnama
I ■7

eijant
Through

YASH^ALEEM 
Advocate, High Court

7ff\V)^V
JAWAD UR REHMAN 

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR I€hybcr ‘PaliJitaltb.wa

Service TribisnaJm

Diary >Jo.

Appeal No. /2019 Dated

Muhiimmnci Ibrar S/O Khayat Ulah, Warder, attached to Central 
Jail Bannii, R/0 Hussni Kalan Ilaqa Soorani P.O Nizem Bazar 
Bannu.

(Appellant)

VERSUS

1. Govt, of Khyber Palditunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle'Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E<&D) 
Rules, 2011, against the Order dated 11.04,2019, 
communicated to the appellant on 13.05,2019 whereby 
the appellant has been awarded the major penalty of 
‘‘̂ reduction to a lower sta^e in a time scale for a 

\ maximum period of three years’’ against which his
FiIe4ito-slay Oepartmental Appeal dated 15.05.2019 (through post)

eonveyed to the Respondent on 17.05.2019 has not 
been responded within the stipulated period of ninety

OK[/f
Prayer in Appeal: -

On acceptance of this appeal the impugned order 
dated 11.04,2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.

Respectfully Submitted:

k Ihai the appellant was appointed as Warder in the Prison 
Department and was posted at the relevant time in Bannu Prison. 
Ever since , his appointment the appellant was performincr his 
duties as assigned to him with kill devotion and there 
complaint whatsoever regarding his performance.

was no
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2. That the appellant while performing his duties in Bannu Jail, in the 
mid night of 14/15 April, 2012, a good number of militants (more 
then 300) attacked the Jail with heavy weapons, the appellant 
along with other jail officials started firing at them, however they 
out numbered the security staff of the jail and managed in helping 
the escape of certain condemned prisoners from the Jail. They also 
damaged part of the Jail premises with their heavy weaponry. The 
appellant also got wounded in cross f ring.

3. That the Provincial Government conducted a fact finding inquiry, 
however it report was not made'public.

4. That thereafter the appellant was served with Show Cause Notice 
containing the false and baseless allegations that during the attack 
on Bannu Jail, he failed to fre and confront militants effectively, 
the appellant duly replied the Show Cause Notice and refuted the 
allegations leveled against him.

5. That without conducting regular inquiry quite illegally the 
appellant was awarded the major penalty of Dismissal from 
Service vide general order dated 12.12.2012. (Copy of the 
Dismissal Order dated 12.12.2012 is attached as Annexure A).

6. That against the order dated 12.12.2012, the appellant fled his 
departmental appeal, however it was also rejected.

7. That the appellant also fled Service Appeal No. 489/2013 before 
this Honorable Tribunal which was partially allowed and the case 
of the appellant along-with other connected cases were remanded 
back to the Respondent department vide consolidated order and 
judgment dated 01.09.2015 to conduct de-novo inquiry and the 
issue of back benefts were subjected to the out come of the de

inquiry. (Copy of the consolidated Order and Judgment
dated 01.09.2015 is attached as Annexnre B)

8. 3 hat thereafter the appellant was served with charge sheet and 

statement ol allegations which was duly replied by the appellant 
and refuted the allegations leveled against him, reply copy has not 
been retained by the appellant. (Copy of the charge sheet and 

reply attached as Annexure C)

novo

9. That a partial inquiry was also conducted wherein statement of the 

appellant w^as also recorded and after de-novo inquiry, the inquiry 

olTicer recommended the appellant for major penalty. (Copies of 

the statement of appellant and inquiry report are attached as 
Anne.xure D & E)

10. I hat the appellant was also served with show cause notice dated 

06.12.2017 containing the same allegations to which the appellant 
duly replied vide his reply and again refuted the allegations
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leveled against him. (Copies of show cause notice and reply are 

attached as Annexure F & G)

11. That without considering his reply, the appellant has been awarded 

the major penalty of reduction to a lower stase in a time scale 

for a maximum period of three years vide order dated 

11.04.2019 communicated to the appellant on 13.05.2019. (Copy 

of the Office Order dated 11.04.2019 is attached as Annexure H)

12. That feeling aggrieved from the penalty order dated 11.04.2019, 
the appellant filled his departmental appeal dated 15.05.2019 

conveyed to the respondent (through post) on 17.05.2019, 
however the same has not been responded within the statutory 

period ot ninety days, however the copy of the, departmental 
appeal has not been retained by the appellant . (Copies of 

departmental appeal of the post receipt dated 15.05.2019 is 
attached as Annexure I)

13. That the impugned order is illegal unlawful against law and facts 
therefore, liable to be set aside inter alia on the following 
groLinds:-

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed, under the law are badly 
violated.

B. That no proper procedure has been followed before awarding 
the major penalty to the appellant, neither the appellant has 
been associated with the inquiry proceedings nor any witness 
has been examined against him during the inquiry, thus the 
whole proceedings are nullity in the eye of law.

C. I hat the appellant has not been given proper opportunity to 
defend himselt nor he has been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

D. 1 hat during the inquiry proceedings no witness has been 
examined against the appellant or if so examined their 
statements have not been taken in the presence of appellant 
was he allowed the opportunity to cross examine them.

h. 1 hat the allegations that during the attack on Bannu Jail by the 
militants, the appellant failed to fire and confront militants 
elfectively is totally false and baseless, he duly fired at them 
and confronted as long as he could, however due to complete 
dark he could not fire at them pointedly, moreover, he was not 
provided with sulticienl bullets, however whatever the quantity

nor
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of bullets available that was utilized- by him. Moreover the 
appellant also got wounded during cross firing. .

F; That the-charges leveled against the • appellant were never 
.proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

G. That the.appellant has never comniitted any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the major penalty.

H. That the -appellant has a spotless service career, however, his 
.unblemished service career has never been considered while 
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 11.04.2019, may please he 
set-aside and the pay of the appellant may please be 
restored to his original position with all hack benefits

■ Vi'-J
'/ipp^lfant

Through •

YASIRSALEEM
Advocate, High Court

JAWAD UR REHMAN 
Advocate Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents 
of the above appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or . 
concealed from this Honourable Tribunal.

Deponent



)

A >0 t-

OFFitr[';OFTHE 
-U E E R ! N T E N o inrr

f^QS; prison PESHAWAR, , 
‘__yEB;' Pi: j j '^2012

// '-/^Z
■\

■

■■.i

;v
.'7

.-.'i

. Qi:iZZP.Q£DEE

In exercise of 

Piscipline) rLile 20.11, after
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as mentioned against then 

s-eniial Pnson Bannu incident; -
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gross niisconduct

in
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AWAR^EDPENA^IY;

1. I Warder Mir haiq Khan 

Warder Saved Khan
Oi.sinissed from Serv'ice

V' -do-
3 ' Warder Hafiz Mir Hassan Shah -do-

! 4 ^V'arder Abidullnh 1-do-
Warder Asif Aii Shah 

Muliammad Ibrnr No. 1 

I \Zarde!: Gul Mir Dali. 

■./' Warder Aineenuilab 

Warder Saqib 

■ Warder Naseeb Gul

-do-
V

-do-

-do-
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S'.’ • y-fAk 1

\'-'' .A; ii:i: S[. Order-'or other proceedings A'ith signature of Judge/ Magigttgte’^tDate of
order/
.proceeding

r r/ f'r-No. . •

2 3

.'Kl l'Vl3f-N UAK.i rrUNKI IWA SlTRVlCF/i'UIRUNIAD, PRSJdAWAU.\

Service Aiiin-.a! No. '’ItVP.Olit

Aminullah Versus Government of Khyber PalcJatunlchwa through 
Secetary .Hom <!i'. 'f.A DopU. Peshawar etc.

1•if ■JUDGMENT
iJk
!■'

f:
01.09.2015 PIR RAKHSl-l SHAH: MEMBER.- Counsel for the appellant (Mr.•!.

•111. (Mr. /.iiiulhih) witli;iiii! ( Ii IV'’nu 1H1 j;i/, A I iwiir, .'\<! vui'.ali;)

I!;::..'
:G' ^ Sheryar, ASJ for the respondents present.

hi
•;iv

On the night between 14^'' and 15"' April, 2012 at about 1.30 

■ militants reached , in about 25 vehicles of different types and 

the- Bannu Central Jail. The militants were armed with 

automatic weapons. They broke open the main outer and innei gates 

using RPG and fired' at boundary wall watchtower. Having secured 

they attacked barracks, broke open locks by firing and asked

2.

AM

attacked■f
i ;■;! viAC

57OAVvA
(SIi! x-•1

9t#|
f w? % Af

entrance,
'A CV 3S2 pri-soners to ncc and move towards the nearby piiig IfiUti in the

In this incident, the GovcrnmciU of Rhybcr
-----''j'

Frontier Region area.

PLikhlunkhwe vitlc luUi |■lL■.allell No.SO(Coni/Erig)/I ID/1-40/20 1 2 dalr.d 

16.4.2012 constituted a five numbers enquiry committee headed by Dr.

■ i

Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit, 

Office, IClayber Pakhtuialchwa. The ■ committeeChief Secretary’s 

submitted its elaborate report comprising of about 19 pages. To make 

the findings of this enquiry report as basis tor departmental proceedings

sAll
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(x)• 'f
1

f t

/ .
/ dispensed with 

authorities straight-away issued show

against the appellants, the step of regular enquiry was/ .9

and the respective competent
i,'

the' appeliants. The appellants belong to various 

the end of the day, the appellants were

cause' notices to

departments of the province. At 

rwvni'flcd punishment as follows: 

R.Nn. Anneal No. Nante

■i
‘ Date of 

Order
Dcsig Department Punish- 
nation ment

D smissed 12.12.2012Prisons■WarderAminviliah1. 484/-2013
;

WarderM'ir Liiiq2. ; ^85/2013-

WarderM. Saqib4S6/20133:
RcduclionWarderl^aciibav. .4S7/20134.
DismissedWarderSaved Kliau4 88/20135:

«C

WarderIvl. Ibrar489/20136. »«*
Warder1 Abid Ullal'^490/2013 •1.
Will tierAril'

■

llaliz Mir 
Hussair Shah

491/21)1.18.
Warder492/2013

WarderCml Mir Dali493/2013
10.12.2012

• Dy.Supdl.

Section OH'seer Eslab- , “ 
lishment '

M. Zabid587/2013
s, 11.2012

M. Gluilain126\/'2012

i
17.7.2012ReductionA.P.ADaftar Rhan1244/2012

The Departmentaljalso .

es of there nppeat, the Tribunal would like to

y of this single judgment.
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of common legal Issnes 

decide all these appeals by wa

counsel for the appellants contended that the 

victimized, discriminated and made scape-goat for
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to find VheU'

, 1-lowcvcr, the 

ill order to save their faces, by 

targeting the appellants which is

was
were

nature and not specific against the tep'pellanlsgenera! in,

faults, which never fixed responsibility on the appellants

high ups of the departments concerned

adopting method of pick Sc choose 

against the norms of justice, fair-play, equal treatment and treatment in
S

learned counsel for the appellantswilh law and relcs, d heiiccordnnec
further,mainlained that no opporltmily of personal hearing was provided 

to the appellants and while confronting them with Imposition of. major 

penalty without any regular enquiry the'appellants have been denied 

opportunity of:defence and pveper presentation. Lastly it was submitted 

that all the appeals may be accepted min the interest of justice and the

withr be reinstated in service to their original positionappellants may

back, benefits.

learned Govcrnmcni Pleader resisted these appeals

legally empowered to have 

the Khyber Pakhtunlchwa
I

next submitted that in

t/i^hght of the fact tinding enciuiry. the competent authority was having 

^..^leient materials in its hands which led to the decision to do -away 

■ with the regular enquiry, it was finally submitted that all the appeals,

being wilhoul: rneril:;, iniiy

on
The5.

the ground that the competent authority was

underdispensed yrith regular enquiry »

(^jovernment Servants (E&D) Rules, 2011. It was

RV--,.

he dismissed.

counsel for the appellants andWe have heard learned6.
Government Pleader for the respondents at length and have 

perused the record with their assistance.

learned

■ hi
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commcnls/reply. Admilledly n short

1 ,Uow cause .iotice has been adopted against the appellants. The basis of

is the. fact finding enquiry.

written
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departmental action against the appellants 

- We have gone tlmough this enquiry.report and unable to

fixed responsibility

•find that the

i theon
committee had specificallyenquiry

appeUani:;. The encpiiry 
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V against Article 25 ot-the Constitution of the counti^. To skip over the 

procedure of regular departmental enquiry, the Tribunal is also of the 

considered vievM that adcqmle and proper opportunity of defence and 

^rcprcscnlallon has not hecai provided to the appellants.

>■7 .
*

is

!

■ ■! '<

In the light of the, foregoing discussion, the procedure 

adopted and the penalties imposed against cannot be appreciated foi

which reason, the Tribunal is constrained to interfere in the case.

is remanded

S.s

A :• ■' •

.o., ■

Consequently.'the impugned orders are set,aside, the case 

back to the respective respondent/department 

departmental proceedings against the appellants strictly in accordance 

, wilh lhr. biw rinrl ruin::, Nnrdln.sr. lo mention that acleqnnie and

meaningful opportunity of defence and personal hearing be provided to

reinstated into service for 

. Back benefits etc. will be

;

to initiate fresh

j

•' v:

ihe appellants. The concerned appellants arc

the purpose of fresh departmental proceedings 

subject to outcome of fresli proceedings.' All the aforementioned appeals

left to bear their own costs. Filedisposed of accordingly. Parties 

be consigned to the record
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CMARCE SHEE^r / y-'!

I, Abul Sliced, Chief Secretary Khyber rakhtiinlcliwa, as compelcnt autliorily, hereby
charge you Muhammad Ibrar No.1, as follows:

:y:e
■ That you, while posted as warder at Central Prison Bi 

irregularities:' I ■ ' i
• '4-committed the I'ollowmgnnu.<

You were assigned the duties at Watch Tower No,4 
ai'ined

result that there, was no enemy loss and the militants took full advantage, and 
Bannu Jail break on the above night. Resnltanlly. 381 piTsonens including high pro.llle 
prisoners were got released, beside other damages.

themight between 14/15-4-2012 duly 
but you showed cowardice and failed to fire and confront militants effectively, vviili ihe

succeeded m

on

3^
.'i;2. By reiison of the above, you appear lo be Builly of itiefficicncy/misconduct under rufe-:i 

ivhyber Pakhtunldwva Government Servants (Efficiency and Discipline) Rules, 2011 and-hi 
rendered yourself liable to all or Uy of the penalties specified in rule-jl of the rules ibid.' |

You are. therefore required to submit your written defence within seven clays of the reeeipi ol 
this Charge Sheet to the Inquiry Officer, as the case may bc: !

of the

ive
•:Y

;'l3.

ho

ii
Your wTitten defence, if any, should reach the Inquiry Officer 

failing which, it shall be presumed that you have no defence to put ii^ and i 

shall be taken against you.

Intimate whether you desire to bc heard i 

A sinloment of ailegation.s is enclosed.

•i.
within the specified periuil. 

in that case ex-parte action

3. in person ,
6,

(CHIEF SECRE TARY} 
KHYBER PAiaiTUNICHVVA

• ' I
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a
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.■r' 1m' dtsciplinary action

■mas the competent axuhori'y - - •
Abid Sneed, Chief ■ Secretary Khybcr Pakhtunldiwa,

•the opinion: that warder
has rendered himself liable to be preceded against, 

omissions, within tho moaning of Rule-3 of the Khyber Pakhtuihhwa 

& Discipline) Rules, 2011.-

•<I, altaduHl 10 High Security fr.soe,
aCig'

Muhammad Ibrar, NoJ presentiy
as he committed the following

Government Servani.:;(Hfl'‘e'eno-,Mardan

•^1

•'iv
STATEMENT OF ALDilCATlONS

liilb'n 111 Wiili'h iWhile attached to Central Prison Bannn. Itc was aariiguwl ila.-
14/15-4-2012 duly armed but he showed cownrdirw an.

■•0

]slo.4 on the night between
failed to fire and confront militants effectively, with the resnll tliat there was no 
loss and the militants took full advantage and succeeded in Bannu Jail break on no

. in.-.luding high profile prisoners

■•id
ei'cn

WC".'- '-I •' '
above night. Resultantly, 381 prisoners

released, beside other damages.

id accused with reference to the above aUegmioA,s. • 
is constituted under Ruie-11)(I'in;'

For the purpose of inquir)' against the 
.Inquiry Officer/Inquiry Committee, consisting of the following

sai2.
-•y'.

the ibid rules:-

1.

ii,
A t

of Ihr. a-a.3. n . . The Inquiry Officcr/Inquiry CommiUoc shall, in accordance with the prov.s.ons 
rules provide reasonable opportunity of hearing to the accused, record ijs findings and make, witbm 

thirty days of the receipt of this order, recommendations as to the prtnish.uent or other ttppi npt am

action against the accused.

The accused and a well conversant representative of the department shall join the proceed,t 

on the date, time,and place fixed by the Inquiry officer/inquiry Committee.
4.

' - ; . Vi ^ -i-0 T 
-.-■'I

(C.H1EF SECRETARY) { 
KIQYBER rAKHTUNKHVv A

•;
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(d
MFARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. MUHAMMAD IBRAR, THE 
j_HEN WARDER, CENTRAL PRISON. BANNII PRESENTLY POSTED AT HTOTT 
SECURITY JAIL. MARDAN: --------------------------------------------------------- —

V

J

6

Background:

The Competent Authority i.e. Hon’able Chief Secretary, Khyber Pakhtunkhwa was 
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Government of 
Khyber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)/HD/ 

23.01.2017 with the mandate to inquire into the following allegations levelled against 
Mr. Muhammad Ibrar, the then Warder, Central Prison, Bannu presently posted at High Security Jail, 
Maidan as reflected in Charge Sheet / Statement of Allegations;-

to Central Prison, Bannu, he was assigned the duties at Watch Tower 
No. 4 on the night be tween 14/15-4-2012 duly armed but he showed cowardice and failed to fire and 
confront militants effectively, with the result that there was no enemy loss and the militants took full 
advantage and succeeded in Bannu Jail break on the above night. Resullantly, 381 prisoners including 
high profile prisoners were got released, beside other damages.

Proceedings:

, P^irsuance of the direction contained in Para-4 of the Charge Sheet, the
accused Official in his defense vide No. 467/WE dated 03.02.2017(Copy attached as Annexure-A). The 
accused Officer was also summoned to appear before the undersigned on 25.02.2017 at 09:30 AM for 
inquiry proceedings. Mr. Abdul Raziq, Assistant Superintendent, Central Prison Bannu also attended 
the proceedings as departmental representative as authorized by Superintendent, Central Prison Bannu 
wde etter No. 996 dated 24.02.2017 under the directive of the Inspector Genera! of Prisons, Khyber 
Pakhtunkhwa. The accused Officer attended the office of the undersigned ^

on 25.02.2017.
... . ^ Statement of the accused Official recorded who stated on oath that he was serving in

rismn Department for the last 09 year, was posted at Bannu Jail 03 years before the incident and 
duty on the day of incident from 12:00 to 03:00 AM’ 

rifle with 30 rounds while 
attached as Annexure-B): -

Q.l: During the attack

was
on Watch Tower No. 4 (front) having AK.-47 

responding the questions asked as under (Original questions and
on

answers are

cowardice as he did not fire on terrorists and even not tried to prevent them outside the Jail 
lesult the attackers took away high profile convicted Prisoners from the Jail Due 
cowardice, the State writ could not be established? What is your stance about if?

on

as a 
to his

Ans: It is correct tliat he■,i AT.- ■ U “'00 am at Watch Tower No. 4 duly armed

light right from 05.00 pm (evening) til! the time of occurrence at 01:15 am. In day time one can 
see movement of persons from Tower No. 4 but he could not see anyone due to darkness He 
M? ZinXi FRP person duly armed was also performing duty under the Tower
H? fu? t f performing duty at Outer Round Officer who came one time to check him 
de filed towards road from his lower. The terrorists also attacked Tower No 4 no signs of 
iiring found avadable there at the respective tower. He ivas not having any source to coXa^e 
wi the seniors even had no torch. The same facility was not available with Mr. Aminullah.

Q.2: Weie you able to see outside premises from Tower No. 4.

confined prisoners. Due to non-availability of light 
facility of toich / search light provided by the Government, he was unable to see anyone. ’ no

Q.3: Did he perform his duty according to provisions contained in sub clauses (d) not to leave his 
post without regular relief upon any pretext whatsoever, (e) not to allow any pLon to approach
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H - (
approach of fooTstepT'itMw recdves''fo''an^^^ f

officer -incharge of the picket or Tf nic! answer, or an unsatisfactory answer, to call the
crowd around' him, G) if he sees a’person f
refuses to do so a^d there is no suneri" ® =^‘aad, and if he
cannot otherwise prevent the escape (k) if he''^s'^h T*’ iT ^'?t,°" P"soner, provided, he

® n::t^-S'iikS t:
matter to the officer incharge of the picket of RurH sTorPa^s t

soon as irhearf'^the firinglmmd 'totnfor^h'’'' ^'*''* “”‘"S ‘°™rds Jail, as
.oiiity to estahiish dontacfSl""

0.4, Did anyone sustain injury out of terrorists. Jail staff and Jailed convicts?

Ans:

*-.r
the

Only Abdullah Sepoy who was performing duty sustained ini
injury according to rny information.

Heard arid accepted.

Findings / Recommcndatinns-

■ Under the Pakistan Prison Rules, he was responsible to 
Prison, Bannu strictly in accordance with the laid down

^ approach, he failed to confront the militants 
His duty

the security affairs of the Central 
provisions but due to his cowardice

run

alert and to confront the attackers
could not defend the charge levelled against him as he 

, support of his contention im as ne

" i;r:;;?::j:±nr^' ' “r ”■»“■ ->■Itmtgling » g„ r.nhe, IJI” d '"a”'"' “
per his statement, he or others on dntv sort • u' a ^ ■’amadar Armory” is quite strange. As 
concocted story. No medical certificate wit^r^ " d"” ^ ^'“"‘“^■“^“"-'"’unication, thus is a
including Rep. of Department. It is also st ‘ajarV produced by anyone
that power was off from 05:00 pm (eveningjfll statement to a question, he stated

duties as envisaged in various cll.se:ofR eTs'dlTu^ n 

power in the management of the orison the ■ ' ^ ^ ‘‘ '‘®®>®‘ance in his
warders and prisoners, the guarding and def ^nance of order and discipline amongst
kept therein or belonging thereto against th property
orders of all officers superior to him in rank 'Z 7'“.' 7“ “dey the
regulating the duties which he is to perform and 7“'"'’^ "" regulations and orders

6. The charges levelled against ml ^ 7fi ,7"""
Central Prison, Bannu presently posted at High sT ““ ‘*'®" '^‘‘''der,
any shadow of a doubt. He therefore deservers ' Pre^'od beyond
of Khyber Pakhtunkhwa (Efficiency & DiscipfinoTlllTonGovernment

was
3.

was having no concrete evidence in

5,

%
(Tasicem Khan) 

Deputy Commissioner, 
Haripur/Inquh-y Officer
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SHOW CAUSE NOTICE>'■

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,
competent authority, under the Khyber Palditunkliwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Ibrar, 
Wurder (BS-05)- Central P"ison Bannu, as follows:

as

that consequent upon the completion of inquiry conducted against, you by 
the inquiry officer for which you were given opportunity of hearing by the 
Inquiry officer on 25.02.2017; and..

going, through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry officer;-

am satisfied that
acts/cmissions specified in rule 3 of the said rules.
(g) Inefficiency / misconduct.

(ii) on

I you have committed the following

^ result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of ,

4 of the said rules.
under rule

3. You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

4. If no reply to this notice is received within seven days or not more than 

f fteen days of its delivery, it shall be presumed that you have no defence to put in and 

ii'i that case ah ex-parte action shall be taken against you.

A copy of findings of the mqqiiy officer/inquiry committee is enclosed..5.

A
i Xi; (I VA — /(M |i h aiT\lB (ad A^a m Klia n ^1/

•feEJlEF SECRETARY, 
KHYBER PAKHTUNKHWA.

*\__



i 1

ff yl ^ r

‘■••i-yix-i- (yikhLuiikh 

■Subject:

‘'^e;-ipccieu sir,

r..f"...... . «*■« .»i»'»-4 »■ .

wa •

ii^ivlQ Show CSin.'^e Noiice.

JI. On

Si!-, i humnly 
‘■ii!'-l ik)(!cc and 

ino,

warn lo bring tJie lacks 
\VOLlid ny .0 defend

on iho l-olio^ving grounds; ^ 'ovel

' • ! lu-ii ihc [‘“quiry conducted 
ussociaiod neiihcrin the

was totally partial as die undcrsigiicd 
Proceedings nor given the

was
opportunity of cross

, "“d against the undersigned. Moreover the 

questioner and not holdino n,”" °f Ptelimmary inquiry and in

I'oLhtunhhvva government L'vant i fi"

htiere under section ] 1 procedure was ^“0^ t̂ ’ f' ’ 
'vimcsses and departmental rnn ^ statements

^■xan-iining any witness if prod 
i^-iuance of the show
ionii

cause

I ;

}
ol the

.f 1 hat the show 
^‘'■‘dersigned Ward

4. That •5.04.2012 being warder 
continue .sly keeping strict watch

on

four watd, towers of the Bannu jail t
presenee-and alertness of the 
heard the

to ensure the 

••■30 AM, I 

watch towers

security personnel deputed tii
Suddenly, at about 

^eounty personnel deployed in the other three 

-' got position and started firi

ere.iiound of heavy 'llring. TI 
wore also firing on the attackei'.v'Palso

ie

'■'ng on the attackers.

At^Meb
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That dc.piie orihc fact, the atlacken; 
with heavy arms and arnmimiiion, i.c 
we showed

a.
in large numbers and equipped 

mortars, hand grenades and LMG

^ „ with, our light weapons and tried our best to create a real ■
ac.ence lor the attackers, in order to retreat them. Meanwhile the mil 

-clmimstration. immediately, informed the local police and arnty Jbout he

:«S:: -“"“f“p-
'i-ill th-u time'^°' ' f ‘'boLit 3:00 AM.

■ g ■ ammunitions available with us and were■ .mnne empty handed. Although we tried our best to conlron ^ m^im 

allccuvely according to our capabilities and 
Lhc attackers til! the end.

were

etc.

we never turned our backs to

Sii‘ at the time oh attack 
ik.!iinu was

Vi .
and firing, the electricity supply of the central prison

r*' ■
less Mil lhat they must have suffered

-of darkness,■ - -eded to take their wounded companions with themselves 

the statement ofprisoners that 
frivolous, baseless and not true

so they

we didn’t show any resistance is totally 
No prisoner ofany-jail would ever talk 

:)nnci of jail nor were such statements
cross examined,
■Sir, they are criminals and 

•theJail security staff.
I'Lirthcrmorc, 1 am ready to affirm 
alter

showing their criminal intimidation againstarc-

on oath that v^'e arc patriot J^akistanis andyoiimg the additional 
became the , defenders of the i 
our backs to the

responsibilities of the Govt
°f J’aUstan, so wc would never turned

lI'-l'glHofthe all above, it is once 

undersigned from the 
oblige, pieasc. : '

servants, we also

in
again requested to kindly exonerate 

above-quoted charges by lliing
die

the same and

1 hmkmg for anticipation!

'f' ou’rc obediently,

\\''"'dcr, Cciural Prison, Baiinu.
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Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department

ix;
^ A ax; 

Axr
. ^

ORDER
WHEREAS, Muhammad Ibrar 

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunlchwa, was proceeded against 

under Rule-3 of Khyber Pakhtunldiwa Government Servants (Efficiency & Discipline).Rules, 

2011 for the charges mentioned in the charge sheet served upon him.

No. SQ(P&R)/HD/8-4/Bannu Jaii Break/2018Wol-I:

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 

proceedings against the above named accused.
AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 

hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused official.

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

treated^a extra ordinary leave (leave without pay).

Secretary to Government of Khyber Palchtunlchwa 
Home & Tribal affairs Department

DatedEndst No. SO(P&R)/HD/8-4/Bannu Jail Brealc/2018A/'ol-I:

C.c:- !QThe Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunl<hwa, Peshawar 
PSO to Chief Secretary, Khyber Palchtunkhwa, Peshawar.

4. PS to Secretary Establishment, Khyber Pakhtunldiwa Peshawar.
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtujnlc^^a. I 4"' 
District Account Officers concerned. ^4/. V' \ ^ \
Official concerned. - - ' /

1.
2. ..
3.

5.
6.

\ O'

(Maqsood Hassan)
c—/-Dp.TDX
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
'1^'’

TRIBUNAL PESHAWAR..j.

In the matter of
Service Appeal No, 1327 of 2019
Muhammad Ibrar S/O Khavat Ullah, Warder attached Central Prison Bannu,
r/o Hussni Kalan ilaqa Soorani P.Q Nizam Bazzar Tehsil Bannu.

(APPELLANT)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Home & T.As 
Department Peshawar

1.

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No. f
1- Comments 1-2
2- Affidavit 3 . -5

3- Qffice Order No. 1483 dated 17-05-2012 A 4
4- Office Order No. 4120 dated 12-12-2012 B 5
5- Charge Sheet C 6
6- Disciplinary action D 7
7-' Inquiry Proceedings E 8-9
8- Showcause Notice F 10
9- Order of the Competant Authority ■ 

Office Order NO. 1082 dated 16-04-2012
G 11

10- H 12

DEPONENT

/■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALm PESHAWAR4-I m)ii/ In j;;he matter of 

Semce Appeal No. 1327 of 2019
Muhammad Ibrar S/O Khavat Ullah, Warder attached Central Prison Bannu, r/o
Hussni Kalan ilaqa Soorani P.O Nizam Bazzar Tehsil Bannu. !

i •

f

(APPELLANT)

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home 65 T.As Department 
Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant has not come to this Honourable Court with clean hands. 
That the appellant is estopped by his own .conduct to bring the present appeal. 
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

V.

V.

Vi.

ON FACTS

1- No Comments.

2- In response to para No. 2 of the appeal, the appellant at that unfortunate night showed
I ' I

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number 

of militants attacked on Jail who were equipped with heavy weapons and the result of such 

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty 

bound to show resistance and to fire confrorit to the militants attacker’s but the same was
not done which is a serious misconduct on the part of his duties^ During such attacks a
numbers of watch and ward staff were sustained serious injuries and his name was not

I



/A included therein inspite of the fact that he was on duty in that night (list of watch & ward 

Staff who were on duty at that night are Annexed As-“A”).

Pertains to record, hence needs no comments.

4- Incorrect and not admitted, the allegations which is levelled against the appellant was fully 

proved against him. He failed to perform his duties efficiently and showed cowardice and 

negligence to fire confrontly to the militants, :He has been also served with proper show

notice and charge sheet and he could not defend the allegations which is levelled 

against him. (Show cause notice and charge Isheet are Annexed “B”)

5- In response to para No. 5 of the appeal it is correct that he has been awarded major penalty
I

of dismissal from service after thoroughly probe of the incident and proper inquiry. 

(Inquiry Report is Annexed “C”)

Admitted & correct.

Admitted & correct. [

Detail answer is given in para No. 4 of the fadfual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of 

personal hearing was given to appellant. He failed to defend his own stance and awarded 

the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11 - In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.!
I

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the 

case.

ix:
m. ■.

•S'. ■

3-

cause

6-

7-

8-

GROUNDS: -

a. That the appellant fully treated according to Law and no discrimination was committed 

by the respondents.

b. incorrect and not admitted all codal formalities 

proceedings.

Incorrect and not admitted detail

completely followed during the wholeare

c. answer is givenjin para No.9 of the factual objections..

incorrect and not admitted. Answer of this para is given in para “B” of the objections 

grounds.

e. incorrect and not admitted. The assertions leve led by the appellant is totally baseless. He 

duty bound to be vigilant while performing duties in such like high security prisons, but he was

d. on

was •



found indolent and negligent towards his duties and showed cowardice to fire actively and,
j ,1

. confrontly to the militants being equipped with h'eavy weapons. Due to his lethargic conduct 

^ ‘ the escape of numbers of Prisoners were possible |so why could not he can be held responsible 

for the incident occurred at that night. ;;

incorrect and not admitted. Detail answer is given para No. 9 of the factual objections, 

incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.

No Comments.

PRAYER

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 
on behalf of resrandents the appeal may kindly be dismissed being devoid of law and merit. I

SVPERTNtENbENT
iiEADQUARTER PRISON 

{Respondents No\3)
CEl/ITRAL PRISON BANNU 

(Respondents No.4)
■]

QEOTRAL OF PRISONSINSPECTOR
KPIYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.2)

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT 
PESHAWAR.

fRp«:nnnf|pnt<; Nn.U

t
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Merore the hon^ble khyber pakhtunkhwa service tribunal
PESHAWAR

i; Appeal No. 1327/2019m ,
Si; . Muhammad Ibrar S/O Khayat UUah, Warder,; attached Central Prisons Bannu, r/o 
5 Hussni Kalan Ilaqa Soorani P.O Nizam Bazzar Tehsil Bannu.

'Mi
~jP i

4
n(Appellant)

VERSUS S
ry
I

te' 1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs 
Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshaw^.
3. Superintendent Circle Headquarters Prison Peshawar.
4. The Superintendent Central Prison Bannu.

(Respondents)i'.

AFFIDAVIT

We the respondents do hereby solemnly 'affirm and declare that the contents of the 

Parawise comments on the above cited appeal are true and correct to the best!of our knowledge 

and belief that no material facts have been kept secret from this honourable court.

SECRETARY
HOME & TAS DEPARTMENT 

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.01)

INSPECTOR GENERAL OF PRISONS 
KHYBER PAkHtUNKHWA PESHAWAR 

(Respondent No.02)

•t
\

4
SUPERINTENDENT

CIRCLE HEADQUARTERS PRISON PESHAWAR 
(Respondent No.03) '

SUPERINTENDENT ^ 
CENTRAL PRISON BANNU 

(Respondent No.04)
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K.P.K
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Khs^bcr

Subject > INFORIVTAT^rQN
Meincu

Reference iclephoiiic talk oT\‘aur gocid^JcH* with the andersitined 
un 16-5-2012.

fhe Ibiiowingwak'h and ward staffdaly equipped wjih 

were poribnning dufe during lliC idghl oi'aitaCk pn Jail
npLCd against iheir names as: ailder:- :

, 5.
Warder Mir Laiq 

Warder Saved Khan 

Warder Ha fe M i r [ (usSain Sitah 

Warder Abrd Uliah 

Warder Asif Ali Shah 

Warder Nasceb (in]

Warder Raqfba/
Warder MuhaiiiniadlbrarNa I
Waiter MuhamiTiy &qiy

Warder QuI Mir Dalf 

Wai-dcr Ainin;l;Jliy

aims

on i4-l5/4/:()[2,a.';

^uterRhattak (fi-om 12 to j nighi)
-da-

Front Sentry 

Sentiy Inside Main Gate 

^ Watch Tower // j 

W^atch Tower // 2 

Watch Tower ft 3 i 

Wiiteh 'Ibwer // 4

n
4-

6-

7-

8-

9-
SentrySuperintendent Bungalow 
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^ charge STTF.P.T

!■ Abid Sneed 

c'hru i'c you Muiiammnd IbrarHo.l
. Cliic,!' Sccrcin.T Kliybcr Pnklitunkinvn,. aa 

as follows: . .
.;5:^compc(cnl aiUliority, bci'ebv

1
Thai you, while posted 

ii'L-C[;uiai-ities:' ^
as warder at Central Prison B jinnu' committed the (bliowinp

oy;

i
-;Vi
. /.».5

I

Vo. wero assigned ,he dut.es a. Wa.ch Towor No.4 on ,benight between 14/15-4-2010 duN 

-nted bn, you ahowed cow.^dice and failed ,o fne and Anfrom militants cffeotivelv with tlw 
-uu ,l,a, there was no enemy loss and the militants took a.11 advantage and succeeded

the above night. Resiiltanily. 381 prisoneis including high profile '
prisoners were .go, released, beside other damages.

■A

I
Ain

• A

By rciison of the abover ..... . b'= B'P'IV “f inerfioiency/misconduct under rule-, of llv
ivfivbei- Paiehiunldiwa Government Serv.m. /Pfr ■ .

vrnment bervams (Efficiency and Discipline) "
any of the penalties specified iirruU of the.rules ibid.

■fi!
Rules, 2011 and'havendci-ccl yourself liable to alli\- A

)«

A
I

or

You are, therefore required to submit ^ 
Charge Sheet to the Inquiry Officer

' vvriueii derencelwiihin 
as the case may be.

seven days of the receipi. 01

'hour written defence if
P Officer within the specified per....

Old, be presumed tha, you have no defence to pu, ii and in that case''-hiig wlrich,

••'nitl be taken against you. ex-parte action

hitimulc whether you deshre to be heard i 

^^‘‘*i^^n-,eninfailegaUons is enclosed.
in pei'son ,

\t\A 
-...

(CHIEF SECRE TARY) 
KJHYBER PAKHTUNKHVVA

' f.
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r

d

V

!
;■

Ay - !
!.■

1/ a

-b



'

j

r
S' r

vHi]' .

•k-"'.iDISCIPLINARY ACTION

m!, Abid Sneed, Chief ■ Sccrctnn' IChybcr Pakhtunldiwn, as the competent auihoin.v 
Muhnmmnd-Ibrnr No.l presently iittnched (o High Security

i

A’
i'

•die opinion, that warder
Mardsm has rendered himself liable to be pmcceded against, as'he committed the follo.wing

within the meaning of Rule'-3 of the Khyber PakhturJ^hwa Government ServanisvHffieu-vnc -,

aci:.''

omissions,
& Discipline) Rules, 2011. •

^TATF.MRNT of ALLLGA.HhON$

While attached to Central Prison Lannu, he wan iiasigncai d.V- dudon af Wiii.'U ■, 

No.4 on
failed to fire and confront militants effectively, with the result tiiat these w,is 
loss and the,militants took full advantage and succeeded iivBannu Jail break 

above night. ResuUanlly, 381 prisoners, induding high prol'ilc prisoner; we-:. V' 

released, beside other damages. • ' . r

.D AiPthe night between 14/15-4-2012 duly urmccl bm he .showed cowemtir.- lii'it

kii s -
no rner.-'

, «
! •'

rbi the purpose of inquiry against the said accused with reference to the above allegaii: ' 
Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Ruhr- lt)( I iia,' 

the ibid rulcs:-

iOI'aS- .a2,

\.

11.

;'•
The Inquiry Of^dcciVlnquiry Committee shall, in accordance with the provisions of fhc dn 

rules, provide reasonable opportunity of hearing to the accused, record it.s findings and luake. wiU n.,-. 
thirty days of the receipt of this order, recommcndaiions as to the punishment or oiIku' appi'.ApH.u- 

action against the accused. ....

3

:

j-

The accused and a weli conversant representative of the department shall join the. proccedio:-," 

on the date, timeiand.^place fixed bythe Inquiry officer/inquiry Commhtee.
4.

•Af.

•. • 'df' ‘i

3-0 i

(C.HIEF SECRETARY) i 
IClIlYBER PAKHTUNKhW.A

• i

4
..li

; j



n:.

(7
ii^friIu<:'!Zn7V”^ ^r^TN^TMT. MTin^MM^n
SECURTXy .TAIL. MARi'iAK '

THE
BANNU PRESENTLY POSTED AT HTOH

t

V
Background: : I;

I ,, He Competent Authority i.e. Hon’able Chief Secretary, IChyber Pakhtunkhwa was
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa 

M (Efficiency & Discipline) Rules-20n, which was conveyed vide Government of
1 4n/?ni9 f ''4 7m Department. Peshawar order No. SO (Com/Enq)/HD/
M k7 i , 77° mandate to inquire into the following allegations levelled against

I. II ammac rai, the then Warder, Central Prison. Bannu presently posted at High Security Jail
Mardan as reflected ,n Charge Sheet/Statement of Allegations:- ' security jail.

No. 4 on (he

\
7

f
7

f;,' ' hiU attached to Central Prison, Bannu, he was assigned the duties at Watch Tower
confront he showed cowardice and failed to fire -and
advantage and ^ ' r 7^ result \that there was no enemy loss and the militants look full

Proceedings':

"rcuspd Offtr oi ■ 1 ■ P^'i-suance of the direction contained in Para-4 of the Charge Sheet the ■■

dccu.sttd Olficei was also summoned to appear before the undersigned on 25 07 2017 at 09'30 AM for
07:7X?7e7t7^“: Spperlntenden^entral Pr.™ ^

v.d lette No 996 S 2^ 2 ^ 4s authorized by Superintendent, Central Prison Bannu
NO, yyp dated 24 02,2017 under,the directive of the Inspector General of Prisons, 

he accused Olticer attendea the office of the undersigned

Prason Depart.nem for“L°779'v“'''' on oath that he was serving Jn

duty on the Hnv nf N tc years before the incident andnil 7h 3( 0,7 '2:00 to 03:00 AM'on Watch Tower No, A (front) having AK-47
7c:d Original questions Ld '

Dui'ing^the-attack qn 14/15 midnight'April, 2012 he

1.7

mi '.i*
i
*Khyhei* 'Pakhtunkhwa,

In: on 25.02.2017.
l5.

^77 wason(W-

As answers are
■i

Q.l;
was deployed as Sentry at Watch Tower

showecl7li (‘m even not tried to prevent them oTitside the'Jail as”!
cowardi:7h:7;::7co77oTb77(;!:h:d"7:us'^^^^^^^

'A

1
h

/ Ari.s; Ii i<) correct- that hewith AK-47 with cai;idgTs'7mT3o'7‘l“f™

nmd low7 one time to check him, '
firing found m-ailable there at tPe'respective''towe°r"n'^ ^ attacked Tower No. 4, no signs of 
with the seniors even had no torch. The same'iaciiity wa7uvauZ '

li:
(7' 
feA,

Me

Pp-..'fhf Q.2: Were you able to see outside premises from Tower No. 4.

, no

Q,3; Did he perform his duty according to profiisions contained in sub clauses (d) not to leave his 
P - Ilhoul regular relief upon any pretext whatsoever, (e) not to allow any pLson to approach

,e'
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approach of footsteps, if he'reLivM no a^ ^
oHicer incharge of the picket, or if necessarv^ ’,1°'^ ? answer, to call the
crowd around’him, (j) if he sees a’personlim allow any person to
refuses to do so and there is no superior' offi”ce O” h™ 'o stand,, and if he
cannot otherwise prevent the escape^fkt iH^ Prisoner, provided, he
shot in the air as the s.gnal foraTa™ and „ if h'"™" ■« 
facilitate, escape, or if any unusual incident sees any article m or near the jail likely to»»».V ;7r'ri*;; “jr,;;-r ™r-•
soon as he heard^fte fihnf sound terrorists coming towm'ds Jail, as

-cnh.toes,hHshcontac?wir:^r^^^^ '

■ /
/ the

once report the

d'was no
,f

0.4: Did i
•••;anyone sustain iryury out of terrorists, jail staff and jailed convicts^

; U; .

An,s: Only Abdullah Sepoy who
performing-duty sustained iniwas

injury according to rny information.

Heard and accepted.

£iMint{S / Recnmmendatinn«?'

Prison, Bannu strictly hrac^cordance witVZTud' “’ysecurity affairs of the Central

approach, he failed to confront the militants but due to.his cowardice

was not

2.
3.

as he was having no concrete evidence in

in his vvrhtelfsrtLtOTshow'r '' this'responsible duty.

i-n struggling to ge, further amrOmtl'Zm OoTtw' ‘'d ”0"'
per his statement, he or others on duty sentri sld f As-
concocted story. No medical certificate with fen h"” ^ ^tjcility of communication, thus is a
■ncluding Rep, of Department. It is also strangtS^^^ h^T'’' "

pm (eveninaf till o ' ■"“* stated 'P (evening) till oceurrenee afOl :15 am. He could not perform

4. He
5.

.y

that power was off from 05:00 
hi.s duties as envisaged in
power in the amanagement of the nHcnn ' • • ' ' * " ‘^“ocr an assistance in his
warders and prisoners, the guarding and defedbrof 7“
■'cpt therein or belonging thereto against the use of c ' " 77" “ P^P^'y
O'ciers of all officers .superior to him in rank fci on 'T""' 7“ ® *0
icgihalmg Ihe duties which he is to perform and the ''®8“'ations and orders
•- chtuges ieveiied. against the LcusT 7^

Central Piahon. Bannu presently posted at HiU 9 'Varder,
any Shadow of a doubt. He theretere deselSrs Zs proved beyond

Pakhtunkhwa (Efficiency & DisciHne) “oH

6. .

(Tasieem Khan)
Deputy Commissioner, 

Haripur/Inquiry Officer •
A.

3
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SHOW CAUSE NOTTCKl'

X, Muhammad Azam Khan, Chief Secretary) Khyber Pakhtunkhwa, 

competent authority, under the Khyber Pakhtunkliwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Ibrar,! 

Win-der (68^05), Central Enson Baiinu, as follows: '

as

ft

(i) that consequent upon the completion of inquiry conducted against you by 
t le mquiiy oXticer for which you were given opportunity of hearing by the
Inquiry officer on 25.02.2017; and.

going through the findings and recommendations of, the inquiry 
offiicer/inquiry committee, the material on record and other .connected 
papers including your defence'before the inquiiy officer;-

X am satisfied that

acts/cmissions specified in rule 3 of the said rules.

(g) Inefficiency / misconduct.

f. (ii) on
.1

you have committed the following

As a result thereof, I, as competent authority, have tentatively decided to

<L
nupose upon you the penalty of /

4 ofihc said rules. !
under rule

.1. You are, therefore, required to show cause as to why ^the aforesaid penalty
Id not be imposed upon you and also intimate whether you desire to be heard in

pci’son. ■ . .

If I.i.o reply to this notice is received within seven 'days 

nrtecn days of its delivery, it shall be presumed tirat you h 

in ihut case an

* n*or not more than' 

ave no defence to put in and
ex-partc action shall be taken against you.

A. copy of findings of the inquuy officer/inquiry committee is enclosed.
.

\iV/i
E

(M 1 Iraminiad -Aza m Kha iii/ ’ 
■ • VCHIEFSECRE-FARY, 
KHYBER PAKHTUNKHWA.
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SV 1iGovernment of Khyber Pakhtunkl„ -iwa,

Home & Tribal Affairs department.A. I
%n
A

1

--- JORDER
No. SO(P&R>/HT)/8-4/^annu Jail Break/2ms/Voi-T.
Warder (BPS-05) of the Prisons Department, 

under Rule-3 of Khyber Palchtunlchwa Go 

2011 for the charges mentioned i '

WHEREAS, Muhammad Ibrar 

Khyber Pakhtunkhwa, was proceeded against 

vernmenf Servants. (Efficiency & Discipline) Rules,
in the- charge sheet served upon him.

AND WHEREAS, the competent authority d.e the Chief Secretary, Khyber 

(PMS-BSi8) Deputy Commissioner Haripur vide 

23.01.2017 for conducting denovo

Palchtunlchwa appointed Mr, Tasleem Kh 

order No.SO
an

(Com/Enq)/HD/1-40/2012 dated
proceedings against the above named

Iformal I •
accused.

Iand WEfEREAS, the inquiry officer furnished his 

the charges leveled against the above named findings according to which I
iaccused official stand proved.

AND WHEREAS, the 

hearing to the accused under the rules.
competent authority granted opportunity of personal

Pahhtunkhwa)Th™!!i2d!h?7''"'

accused official f m «><Pianation of the

A"r“-
20m-b«„p,.«r,o™T"

The. Competent Authority has further been pleased 

period I.e Irom the date of dismissal from service

reinstatement in service (from 12-12-2012 to 20-01-2016) i 
. treate^, extra ordinary leave (leave without pay).,

Ito order that the intervening 

earlier enquiry to the date^of ' |

in respect, of the official is hereby

I-
Hion the basis of an

I
UC

U Secretary to Govemment of Khyber Paiclitunlchwa 
Home & Tribal affairs Department

Bate Na^Q(P&RMD/8-4/Banno r.;, n 

C.c: -
ieaW2018/Vo]-I- • Dated

7 Av"a x'. 
iwa, Peshawar. !i ■'/

r'A 'Nd'-iP

District Account Officers oo^nceL^’'' '^Aber Pakht^nc|(^^

Official concerned. \( ''■. A

4. . ar.
5,
6. >-
r: \\

\ \\^ \ ij
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CENTRAL PRISON BANNU 
/< /20 ] 2

i ' ’3- ' ■I ..

m
^Tx/trleif :0928; 633327i::

«) 1
y ; ■'m

ii 4K-
■ !?;

iThe Inspector General of Prisons,
Miyber Pakhtun Khwa Province Pesha\iar.

■?
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'••‘•(V

"1C^cer... &lif.W*!

'21
Stibject:-

Memo;
imiRMATION ABOUT WATrw a ..1

WARD STAFF
. -f

L
ii is submiued that i 

fyliban militants number i 

dun

'■eiious physical injuries as they were 

points :-

in the night between'14-15/4/2012, some unknown 

at about 0.1:15 A.M andhundreds attacked ’’this Jail 
ng the said attack, following watch and ward

in

staff attached to this Jail sustained 

on their' allotted duties
h

different dutyon 2

Warder Sajid Khan 

Warder D.ost Wali 

Warder Haneef lJilah 

Warder Hameed Khan 

Warder Abid-lJllah .

I'/Wai-der Mst: Gul Noor Zadi 

A constable of F.R.P is also included in the i 

D.FI.Q Hospital Bannu. - 

Submitted tor information please.

'1

(admitted iiVD.H.Q Hospital Bannu) 

-do- .
I1

I4.
-do-

5,

6,

injured guarding staff & he
••••• iiiso admitted in

i4

w\\)
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