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6^’^ Oct. 2023 1. Learned counsel for the appellant and Mr. Asad All Khan,

Assistant Advocate General alongwith Mr. Zahoor Khan, DSP (Legal)

for the respondents present.

2. File to come up alongwith connected Service Appeal

^ No.4951/2021 titled “Sawar Khan Vs. Police Department” on 03.1 1.2023
t 4? before D.B. P.P givea to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
ChairmanShah *
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S.ANo. 4955/2021

Learned counsel for the appellant present. Mr. Asif Masood05"^ May, 2023 1.

Ali Shah, Deputy District Attorney for the respondents

present.

2. Learned counsel for the appellant seeks time for preparation.

3 beforeAdjourned. To come up for arguments on 10.0'L 

the D.B. Parcha Peshi is given to the parties. V
i ^

V

\
(Kalim Arshad Khan) 

Chairman
(Salah-ud-Din) 

Member (J)
’’Naccni Amin*

Learned counsel for the appellant present. Mr. Asad Ali 

Khan, Assistant Advocate General for the respondents present. 

The availability of complete inquiry record before the 

Tribunal is necessary for just and right decision of the 

case, however the same has not been submitted by either party. 

Learned Assistant Advocate General shall intimate the respondents 

for submission of complete inquiry record on the next date. 

Adjourned. To come up for complete inquiry record as well as 

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

10.07.2023

parties.

3
(Salah'Ud-Din) 

Member (J)
(Rashida Bano) 

Member (J)

*Naeeni Amin*
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4"' Nov. 2022 2^ -V. Law.yers^are on.strike.today.
V' \ - \ ' ' ■■ ■ 'V,

"To come' up;^*-f6ij argLiiTients,pn djM2.2022 before the
; ■ _ '■ ' ' ' j ^ if

Office is directed to notify the next date on the 

notice board as well as the website of the Tribunal.

•'n.

^ \ (•V \
' ^

D.B.- Xv \ \

I

(Kalim Arshad Khan) 
Chairman

(Fareeha'Paul)
Meniber(E)

12.12.2022 Learned counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General

alongwith Aziz Shah, H.C for the respondents.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief Adjourned. To come up for00
arguments on 23.02.2023 before the D.B.

(FAREEHA PALL) 
IVIember(E)

(ROZINA REHMAN) 
Member (J)

Bench is incomplete, therefore, the case is adjourned to23.02.2023

05.05.2023 for the same as before.

Reader

/
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Appellant in person present. Mr. Riaz Ahnned Paindakhel, 
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 
Adjourned. To come up for rejoinder, if any, as well as 

arguments on 01.09.2022 before the D.B.

10.06.2022

22^
(Salah-ud-Din) 

Member (J)
(Fareena Paul) 

Member (E)
■f.

01.09.2022 Bench is incomplete, therefore, case is adjourned to 

04.11.2022 for the same as before.k.

'■fillip'

... ..
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

; * time of 10 days.

12.07.2021

■O
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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

4-i 25.10.2021o
c
>•
Q.
O

"O Written reply/comments has not submitted despite extension 

of .10 days time. Learned AAG seeks further time to submit the 

same on the n6xt date. Granted but as a last chance. To come up 

- for reply/arguments before the D.B on 19.01.2022'.

OJ
CO
V)
ro
Q.

T3
O
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00 (MIAN MUHAMMAD 

MEMBER (E)

Learned counsel for the appellant present.. Mr. Riaz 

Khan Paindakheil, Assistant Advocate General alongwith ■ 
Mr. Aziz Shah, Reader for respondents present and 

submitted reply/comments which are placed on file. Copy 

of the same is handed over to the learned AAG. Learned 

counsel for the appellant requested for adjournment to 

submit rejoinder. Adjourned. To come up for rejoinder if 

any, and arguments before the D.B on 18.02.2022.

19.01.2022

»

••7

(Atiq-Ur-Rehman Wazir) 
Member (E)

:■/



06.2021 PreliminaryCounsel for the ^appellant present, 
arguments heard. >

. >

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the' written 

reply/comments, are not submitted within the stipulated 

^ time, the office shall submit the file with a , report of non- 

Compliance. File to come up for arguments on 25.10.2021 

before the D.B.

I

Apaellant Deposited
process Fea

i

A

V

Chairman
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% Form- A

FORM OF ORDER SHEET
Court of

72021Cnse No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Naveedullah resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please

23/0/1/20211-

This case is entrusted to S. Bench for preliminary.hearing to be put
2-

up there on ]

1



The appeal of Mr. Naveed Ullah son of Mushtaq Ahmad Constable No. 5449 Police Line 

Peshawar received today i.e. on 09/04/2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned. I
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Annexures-A to J which are referred to in the memorandum of appeal are not attached 

with the appeal which may be placed on it.
4- Wakalat nama in favour of appellant be placed on file,

more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

JS.T,No.

Dt. ® 72021

^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

AAX>

j h I
a —c_/

NjlNfi.

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.^:: /2021

Naveed Ullah SP &. Othersversus

INDEX

P.S. No Documents Annex
No.

A

1. Memo of Appeal 1-4
2. Charge Sheet dated, 25-09-2020 ■ [

----------------------------------^^^----- h------- ---------------------------- __________ ■ :

Reply to Charge Sheet Dated 06-10-2020
I ^— ---------------------------------------------

Final Show Cause Notice, 03-12-2020 ■

Impugned order dated 20-01-2021

"A" 5-6
3. "B" 7-8
4. "C" 9
5. "D” 10
6. Representation 11
7. Rejection order dated 11-03-2021 \\ p// 1,2 -

Appellant
Through

Mo—-^1

Saddullah Khan Marwat 
Advocate.
21-A Nasir Mansion,
Shod,a Bazaar, Peshawar. 
Ph:'0300-5872676Dated 09-04-2021

. j



MFORE kpk service trtbunai pf«;haaa/ad

S.A No. " /2021

Kh3'bcr Paichtuk|i 
•Sci'vlcc XribunftI

waNaveed Ullah S/0:Mushtaq Ahmad, 
R/o Regi, Peshawar.- , ■ ■ 
Constable No.-5449, ' :

Police Line Peshawa.r.‘ . ...
■ Appellant

Versus

1. Superintendent of Police^ 

Hqrs; Peshawar.^

2. Capital City Police. Officer, 

Peshawar..........
■Respondents

^.PEAL U/S 4 OF SFRVICE TRTRIINfli az-t 

AGAINST OB. NO. 244 DATFD

NO. 01. WHEREBY APPFii anj

1974

20-01^2021 OF R

Hegisfct-ar
WAS AWARDED

major punishment in REDUrTTnKl 

STAGE OF TIME SCALE FOR
TO LOWER 

A PERIOD OF ONF
YEAR, cancellation OF 

COLLEGE COURSE AND WITHOrawm'
PASSING lOF LOWER 

OF ENTRY
OF A1 IN SERVICE ROLL OR OFFICE IClRDER NO

758-64 / PA DATED ll-0.T-7n?i 

WHEREBY APPEAL

REJECTED / FILED FOR NO LEGAL REASON;

OFI R. NO. n?

OF APPELLANT WAS
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Respectfully Sheweth:L

1. That appellant was enlisted in service as Constable in the year 2004 

and was serving the department with the best of his ability and to

the entire satisfaction of the superiors.

2. That at the time A1 examination was conducted in the year 2009 by 

the department-and appellant was-declared successful and entry in 

his Service Book was recorded by the department to this effect.

That in the year 2013, departmental examination, was abundant and 

the same was then made through ETEA, soi in' the year 2018, 

appellant qualified B1 examination and entry to ;this effect was made 
in the Service Book. ■ ^ ^

3.

4. That thereafter in turn appellant was deputed to PTC Hangu for 

qualifying Lower School , Course and after taking the said
1

examination, he passed the same and entry to this effect was also

recorded in Service Book. The Service Book is in the custody of 

respondents.

5. That appellant is serving the department for thd last 17 years when 

on 20-03-2020 Audit was conducted wherein it was found by the 

audit party that A1 examination in the record was found failed. Such 

matter came into surface at the time that one OSI made numerous

appointments as per consideration in the department which was 

complained by colleagues and , to scrotinizecl the said matter.
Committee was constituted on 20-03-2020, vj/herein such matter 

was also came to sufface and Al examination wbs found failed.

6. That regarding the aforesaid omission, appellant was served with 

Charge Sheet on 25-09-2020 with allegation that during scrutiny by 

Committee constituted on 20-03-2020 to conduct audit of Al and B1 

examination of two branches, of OSI and CRC, t!he.same were found 

failed in Al examination, :yet qualified Lower, School. Course in PTC
i.

Hangu. Enquiry Committee was also constituted therein to probe

into the matter. (Copy as annex "A")
■ . ■ . 0 

That the said Charge Sheet was replied on 06-10-2020 and denied

the allegations. (Copy as annex "B")

7.



“i

<I ■

8. That enquiry into the matter was initiated but the same was not 

conducted as per the mandate of law and subriiitted enquiry report 

to the authority wherein suitable punishment was.suggested.

9. That on 03-12-2020, appellant was served with Final Show Cause
1

Notice which was replied in the aforesaid manner. (Copy as annex
"C") I

10. That on 20-01-2021, appellant was awarded with major punishment
. ' 0 ■ I

of reduction to lower stage of time scale for ai period of one year, 

cancelled of passed' Lower College Course andj entry of Al passed 

examination in Service-R^ll was also withdrawn, meaning thereby 

that at one and. the sarnie time, 03 different punishments 

awarded to appellant at a single stroke of pain. (Copy as annex "D")
were

11. That thereafter appellant submitted representation before R. NoT02 

for waiving of the aforesaid punishment tput the same was rejected 

on 11-03-2021. (Copies as annex "E" & "F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That Al examination was taken by the respondents internally wherein
■ ■ , 1

appellant was declared passed and entry to this effect was made in the 

Service Book.

b. That as per Law. and Rules after scrutiny .of record employee is 

deputed / selected, for subsequent courses, of Bl, Lower College

Course, Upper School Course, etc.and those wbo have not passed Al 

or subsequent examinations cannot be selected for further upper
courses.

That in the office of OSIc. some .mishaps have ^taken place to dig out 

the same, scrutiny Committee was constituted to check the record as

to whether appointments were as per the mand.ate of law or otherwise 

and not of the appellant, but the Committee, also scrutinized other 

record and then it came to notice that appellant .had not passed Al 

examination. By then appellant has served more than , 17, .years 

service.



4

That the authority also cancelled all other courses'which were qualified 

as per the mandate of law by the appellant.

That every year audit goes in the department hut no such lacuna 

ever pointed out and it is very strange thatafte- 13 years, such drastic 

action was taken by the respondents for no lega

That whole of the record of the
' 6

respondents and. thereafter such entries were made in the Service 

Book by them and not by the appellant. '

d.

e. was

I reason.

f. the possession of thecourses is in

■ k h,

g. That at this stage appellant' cannot be deputed for 

examination followed by subsequent examination 

limit. . :

passing of A1 

on account of age

It is, therefore., most humbly prayed that oh acceptance of appeal, 

orders dated 20-01-2021 and 11-03-2021 of the respondents be 

aside and A1 examination of appellant be declared as passed with all 

consequential benefits, w'ith such other relief as may be deemed 

proper and just in circumstances of the

set

case.■

Appellant

Through

Z
P^i 15 ih Saadullah Khan Marwat

Arbab Saiful Kamal

A

tTNawa 
■ Advocates.

A
Dated 09-04-2021
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CHARr,/^ CHEST

y /*•9Ip.=hawa ® ^'"^r CO ° Capital City, Police^
a^thonty, hereby, ' charge: ith'at; '

C..p/ta, C/ty Po/ici‘

^ i'I

3J/PA/CCPo° by
'.'Xri,n/nat(on o/-b^'T! ^°-^^'2O20 to

boh.but you quaim-eb lowe 
misconduct

comm/ctee constituted vide 
conduct Audit 
C8C

No.227-
oi^ A-f Si 

you were found failed 
course in PTC 

P^f*t and IS

A-i B-I
This inamounts to
b^scip/ine of the

r school 
CO your'

gross 
force." Hangu. 

against the(
You therefore,
bays of the required toseven 

committee.

Submit 
Charge sheet

your vvritt 
to the

receipt of this an defence within 
l=nquiry Officer•3S the case may 5^:. . T

Your 
C^i’f'cer/c

'^hcten c/cfence, if
°^mitteo Within the 

that have no 
sha/i folio

shouia 
Period, fojii 

'Cl ana in'

coach r/10Pfdsumecj 
action

specifier ^■nquiry 
sholJ ho 

-Parto

defence 'og Which if 
that

to pui
^ gainst you. case

fciLirnate ^'bethe'r you desire

person.\
jJ'^O^CIon Is'i,,,
7 .) (T sed. ^ ■ /

Iv;.
./I .

/

ce...• f Peshawar
S
Is7' i

£■ i '*.

•*..

y
9

0
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Capital City Police 
- o'pinion 

—urf^ -n 
.■^gainst under , the

that
has

■lV/5

2'6"p3’2020 Wde No.227:''-^

, h of 02-branrh^ • , ' Audit "of • A-I ' V bW'-' '
A-I examinotion but they'qaa'lffie/I„^''^’"^H■
^ amounts to gross'mii • ^ ^ course in PTC Hanqp •

■ blsciplina of tha force."f ^ ‘'i'"''' '’W '^Sainac .^e f .;

31/PA/CCPO
'^xaminatio

For the purpose df' 
• reference to the^ above lallegationTaVen

Officur appointed as Enquiry Officers. ^ 's ordered and following

D.qp r-p.ji

Mr. Aryh.H

i)
■gaimetarint

ii)
£^£-££>grdinaHpn

2. The Enquiry Offi. 
Disciplinary Rules, 
the accused officer, 

the receipt of this order, make 
other appropriate action

n/... r . accused' shall.join th 
place fixed by the Enquiry Office

cer shall,1975'"^^;""""" "ithitho provisions ■ 
y/5, .provide reasonable opportunicv ••■

■■ his finding wichth 3o' days'o^f '■ ' '
recommendations as to punisflment 

used.

of the Police 
of hearing to

;■

against ths.ac or

3.
proceeYg on the'.date time and

r.

SlAeRfllT^IDLT OF POLICE 

HEADQUARfERS, PESHAWAR

■ ^/I

No.
J^/^K .dated Peshawar the

./2020 -
1
nnoiize the aforemeiS^i—
stipulated period undeKthe provision of PoL Rules'lSF^ ' 

-T* 2- Official concerned
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FINA[. !;;how cause-motice

I Supietintendent of Police,^ Headquarters, Capital City 

Police Peshawar, as competent authority, under the ^provision of Police 

Disciplinary

Constable/ /-/
Rules . 1975 do hereby’ . serve' upon 

the final show
you/

n Jjf/'-AU 'O.C.Z, cause ■
notice.

I he inquiry (jificer, DSP Ci\- il Secretariat & DSP Coordination, 
after completion of departmental imoceedings, has recommended you 

Stut^.ble.pjjjnishirHir^ for the charges/allegations leveled against you 
in the c;harge sheet/staternent of allegations.

■ And

Constable L li
where'as, the

cleserve the punishment
in the light of the above said enquiry report.

undersigned, is satisfied, that you
dC-

And as competent authority, iias decided to. impose upon you the 
penalty of minor/major punishment unde^- Police .Disciplinary Rules

You are, therefore,' required to show cause' as to why the
aroresaid penalty should not be imposed'upcn.iyou and also intirhate..' '
wl')ether you desire tolbe heard in ptirson. ■ ■

If no leply to tnis notice is f|t'C^ved witlhin 7.days of its receipt,/ 
in normal course of circumstances; it shk, be presumed that-you hav^^ : 
no defence to put in a'nd'in that ca ^ ‘ ^
against you,

1.

2.

se as ex-parte action shall be taken

.•c

Yy

» SUPERINT^DENTbt POLICE,
HEADQUARTERS, PESHAWAR,

yPA, SP/HQrs: dated Peshawar'the , ?-ASL 72020.

Copy to official concerned ' ■ , .

No,..AT /
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O R. D E R

ihis office order relates to. -che . clisposai 
Oepailmental enquiry against Cqnst^MP...NuveMJ^P.J;ooS of Capilal Cii:y" 
Police Peshav.'ar on the aiiegations that dunncr scrutinrcinq bv comniittee 
constituted vide No.227-31/PA/CCPO dated 70’■03;2070 to- conduct-aud.i47-.oh 
of A-i B-1 exarninatioi'i .of 02-Branches i.e OSI 7 CRC

cf- onnat '•C.'i (

he was found-
failed in A7 axainination but he quai-ified, lower school course iri PTC -' 
Hangu vide letter No, 1093-99/PA/CCP'O dated 03:09.2020. , f

In this'regard, he was issued charge-sheet, fh .simsi-ria.^v of.- 
allegatioi'is. DSP Civil Secretariat cki DSP-Coardination wero'appoiht,0}d-us./-, ■ ' 
Enquiry Officers. They conducted .enquiry proceedings suhrriitted-the.ir'-r - ■ 
finding/report that the: alleged- official .failed tp,pro.cluce .solid p-rop.7(h / : .; 
connection with his A-l:*passed: result & fcundt.gu-iltyf.The (f.O further.: 
reconirnendec! suitable punishment for'the deJiaulter official. ■

Upon the finding of P.O/ he was issi.jed final ;dibw crurser■ 
notice which he received & replied, tlis explanation found un-satisf.ai.Tory..

DSP Legal, opinion was also sought, .He opined Ih.al: ;-'act --o'f -t- 
the accused official during perusal of relevant available record,-are; highly -r 
objectionable as they had not qualified A-I examination on its, own'rnerits.- 
Therefore his selection for B-I and subsequentiy to lower ■■college'-cours.e 
stand illegal" ' - • '

I

From perusal of finding of’EnqUiry'.-'Of.ficers other nriate.riai 
available, .on record, 'the undersigned-came to. the conclusion that' tl'iC ;- 
defaultermfnciai found guiltyof this miscondljct. In_..p:xe.!X‘5^...oLTh_!S..P,Q V'-

:. mgL.u.ndgr.7^^gc_nisciDiinarv Pules-,■: L ^
■ miaor„fimLsiir7£JXt„iniredpiCtLQil7P_ipvce.r_^UlCuy.r^^^^^^^^ 7 - ■

. .. oLOloy^r wi.tTjmni(KMe_ejT£cj;,.JHemce,_loy/er.co7eqe -course fu? passed "
. ls±erebyx5ncMedywittUmiiu^liatp_MpctJi..hiiTti,k.e.i^tUj:y.^^

7mmi0ultLP_n±n._s_rC[gyiccij:pi!J.yalS77V^^^^^ .... ' .
■-v V''•n

/
( /

{ /
'' \y ' t-n .-•''1 .n /fe'UPERI-NTENDHNT oh ^o4:CE

HEADQUARTERS, PESHAWAR

--. / Dated Q/P !__/__ /2021OB, NO,
No. 5- ./PA/SP/dated Peshawar the^c-' / y/./202.t

ly

:• ■

Copy of above is forwarded for information & n/action to;

The Capital City Poitce Officer, Peshawar. . ■ ■
w DSP/HC,)rs, Peshawa.r. ’ '

Pay Officer
OAS3U CRC FMC along-with coiripletc: departmental 
Offic'ials concerned.

file.
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■' OFFICE OF THE 
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 

■ Fax No. 091-9212597.

ORDF.R

This order .will'dispose of departmenlal appeal preferred by Constable Navcctl Ullah
•f

No.5449 who was awarded die major punishment of “reduction to the lower sta^c of time scale for a 

period of one year aiuh cancellation of Lower Ccrflcgc Course” under PK-1975 by SP/HQrs

Peshawar vide OB No.244, dated 22-0il-2020.

?1. lie was proceeded against depavtmenlally on the allegations tliat during the audit of A-I 

t'e B-l cxaininalion ol'the two brandies i.c O'S! and CKC, he was Ibund failed in A-I l.ixaminalion bul 

he qualilled lower College Course in PTC Plangu.

lie was issued proper Charge ’Sheet and Sumniary of Allegations by SP/HQrs Peshawar 

and DSP/Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the 

accused ollicial. The enquiryfofficer after conducting proper enquiry submitted Ills findings that Police 

ol’licial was B-I failed. A^iple apportunity was'given to him to produce solid proof in connection with 

his B-l result but he laileB, therefore he was recommended for suitable punishment. The competenL’ 

aulhorily allcr perusal oi ili(p'-findings-of the enquiry officer •issued him Tina! Show Cause’Nolice 

which his reply was also found unsatisfactory hence awarded llie above major punishment.

to

4- He was heard in person in G.R. and the relevant record along with his explanation 

perused. He was given ample opportunity to defend himself but he failed to explain any reasonable
I'

reply in his defence. Therefore his appeal for selling aside ihc punishmenl awarded lo him by SP/HQrs 

Peshawar vide OB No. 244, dated 2Q-01-2020 is hereby rcjectcd/filed.
.t’i

V

(>rBBASAHSAN)?SP 
. CAPITAL CITY POLICE OFFICER, 

PESHAWAR
d̂ated Peshawar the - //_ ■^3’~ ‘2.021

Copies for informaticui and n/a lo ihc;- ' •

. SIVl-lQi’s Peshawar. . :
.. DSP/Civil Secrclarialc'I-teshawar.
. OSI/idiyOrncer/CRC 

I'MC along wiih PouJi'Missal.
P. Ollicial concerned.

No.

1

.1

4

•t!
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAP

''S.A No,,4955^2021

Naveed Ullah versus SP & Others

rejoinder

• «
Respectfully Shewf>t-h^

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are iliegal and incorrect. 
No reason in support of the same is ever given as to why the 

. appeal is time barred, bad for mis and non-joinder of proper 

parties, unclean hands, without cause of action / locus standi, 

non maintainable..estoppel, concealment of material facts and

ON FACTS

1. Not correct. Service record of appellant having 18 years 

neat and clean and if any pervious laxities
service is 

exist, the same has
already been dealt with and canndt be made p3rt and parcel of the 

impugned punishment. More so, appellant was never reduced on
the score mentioned in the impugned order.

2. Not correct. Appejiant never managed and i 

in the Service Book because the Service Book i 
of the respondents and after 18

manipulated any entry 

- Is in the possession 

years such closed chapter cannot 
be opened on the false allegation. No proper enquiry 

made regarding the allegations. (Copies attached)
was ever

*
3. Not correct. Every year audit took place and It is not known that 

. such lacuna was.

Appellant qualified the examination.
if any, not pointed out well within time.



2

. i
4. Not correct." Reply to the allegation in the para is given in the 

preceding para No. 02. It was the duty of the respondents to 

check the record before nominating him for B-1 examination. This
means that nothing wrong was found in the service record of
appellant. No enquiry was ever conducted as per the mandate of 
law what to speak of full fledge enquiry. Entry of the examinations 

were illegally cancelled.

5. Not correct. And as stated earlier whoever nominates for further 

courses, previous record was to check. The position of the matter 

has been explained in the para of appeal and it was:.not for the 

first time for audit but every year audit, was conducted but no 

such lacuna was ever pointed out.

6. Not correct. It is not understood that why at such a belated stage, 

such actjon was taken. Enquiry Committee was constituted not for . 
the purpose in hand but illegal appointments were made, so the
same were scrutinized. As for as enquiry was conducted the same
was not per the mandate of law because no statement of anyone 

was recorded in presence of appellant, nor opportunity of cross 

examination was provided to appellant.

7. Not correct. The para of the appeal is correct regarding reply to 

Charge Sheet and denial of allegation.

8. Not correct. The para of the appeal Is correct regarding none 

conduct of enquiry as per the mandate'of law. 
punishment was ever suggested for him.

9. Not correct. The para of the appeal is correct regarding submission 

of reply to the Final Show Cause Notice.

No major
■ T

10. Not correct. The para of the appeal is correct regarding 03 

different punishments for one and the same cause.

11. Not correct. The para of the appeal is correct regarding 

submission of representation and its rejection for no legal reason.
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» GROUNDS;

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect, 
affirnned once again.

The same are re-,

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

n •/
Appellant

Through

Saadullah tyiarwat
Dated: 31-08-2022 Advocate,

affidavit

I, Naveed Ullah,.appellant do hereby solemnlyaffirm and declare 

that contents of the Appeal & rejoinder are true and correct to, the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are

DEPONENT

• V'

CK, ''

0
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I : 10.03-.2019-- 

: Nave-.'c' l>'-.'.;n, 
:L-115i3 
:Suieman 
:49 .-

■ Ending Date 
Namij 
•Comp^f 
ComDciny 
Meri '-

-! : 07.11.2018 
: Lower
:CCP Pesh: 
:5449

Siarting Date 
College Course
District/Unit
Belt No. 
Education 
Term Qualifying 

Subjrets

?5
i;l.
.-j
4

4 :10th
:10.03.2019& Marks ! ^Marks 

obtained aMotted
RemarksSubjects

*
MarksMarks 

obtained i allotted Dodared ?•.■:;•/50.0028ParadePaper No: 1 /30.00
.'50.00

17 -4 PTPPC2
S

29FCPR /400.00229 /70.00 
• 198 ! .aOO.OO

35DPA!^/'AC
Ist/i-P

§ A.Fire SMG
/100.0079G3.Firc-r Paper No; H /IIO.OO66ACI CrPC /jO.OO14a R.On P.O^sLSL /30.00,15Ambush/400.00•360FCT /30.0014Nnka BnndiPPWP

1^\V/QS /7C0.00495Totai
/800589TotaE

- Overall "/>u;-.v ..o'.

Grand T :lal 1084/1500.00 ____________________________
I .enve:Nil. Re^t:Nil. Absence:Nil, Punishment: Nli■Ke^vll:dgRll

/:a / 
11\ ■

• . i

i:\ Rt/li
CoiMflcf of exai^-ssnafio.^ss

Police Trasiiif^:p College, liorg:

\r
Ld''.

Checked andAound correct.

■7!7f7-CInchargd-J^crecy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4955 /2021.

Constable Naveed Ullah No.5449 of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

Incorrect. The appellant has not a clean service record and contains 05 bad entries and 

02 minor punishments on different occasions in his service. Record shows that he was 

an unwilling and unprofessional officer, thereby not interested in discharging of his 

official duties, (copy of list as annexure A)

1.

2. Incorrect. In fact when it was learnt that some constables have unlawfully managed 

and manipulated to make fake entry of A-1 and B-1 examination, so to unear^ the 

real fact and enquiry committee
.»■

constituted. The committee after thorough probe 

into the matter concluded and nominated each and every individual who had
wasP .

In*

manipulated the fake entry in their service record. As such proper departmental 

enquiry was initiated and all the defaulters were taken to task as per gravities of their 

misconduct.

■

k-f--

3. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1 

examination, the appellant was found failed in A-1 examination.
L
f.

4. Incorrect. In fact the appellant had managed his selection for Lower Course through 

back doors and after surfacing the real facts his A-1 and B-1 

faked/forged, hence his selection for L 

outset, therefore after conductini 
entry of A-1 and B-1 were aaic^

entry were found
ower Cniir^i^ w'sk fivmci ■UmmI".'*

mm
i •

•■ri'i V't ■ h M.
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. Para-5 the Appellant has personally explained the factual position of the 

police is a disciplined force wherein such fault/illegality is not tolerated and deserving 

individuals are not deprived of their due rights what so 

. Incorrect. In fact during the audit of A-1 and B-I 

found failed in A-1

case as

ever.

examination, the appellant was 

issued charge sheet with 

were appointed
as enquiry officers. The enquiry committee after thorough probe into the matter

pointed out all sort of illegality and unlawful entries made in the record. . (copy of

charge sheet, statement of allegations, enquiry report, FSCN are’ annexure as 

B„C,D,E)

examination. In this regard, he 

statement of allegations. DSP Civil Secretariat and DSP Coordination
was

7. Incorrect. The appellant was issued charge sheet with summary of allegations to 

which he received and also submitted his 

unsatisfactory.
written reply, but his reply was found

8. Incorrect. In fact, proper departmental enquiry 

accordance with law/rules. The
was conducted against him in 

enquiry officers after conducting 

recommended that the charges leveled against him proved. The enquiry officers 

provided full opportunity of defense during the course of enquiry, but the appellant

failed to defend the charges leveled against him. The enquiry was conducted against 
him on merit.

enquiry
S'

9. Incorrect. After completion of the enquiry proceedings, the appellant 

show cause notice to which he replied, but his reply
10. Incorrect. Appellant

was issued final
also found unsatisfactory.

awarded only the punishment of reduction to lower stage of 

time scale for a period of 01 year, besides cancellation

was
was

of fake entry and qualifying
course illegally is not a punishment.

11. Incorrect. In fact, the punishment awarded to the appellant was found justifidd and

was rejected as no modification in thelawful, therefore his departmental appeal

punishment was deemed fit/appropriate.

That appeal of the appellant being devoid of merits and limitation may be dismissed
on the following grounds. 

REPLY ON GROUNDS!

a. Incorrect. During the audit of A-1 and B-1 

failed in A-1 examination, 
was

b. Incorrect, 

and B-1

examination, the appellant was found 

The charges levelled against him was proved, hence he 

awarded the appropriate punishment as per law/rules.

As per the amended 2017 rules 13(7) those constables who qualified A-1 

examination through pre requisite criteria shall eligible for the lower school
course in the order of merit in B-1 examination.

c. Incorrect. A committee was constituted to krulinized the record of OSI branci^^" 

CRC who after through probe to the maner and revealed that there
were same
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chief was taken place, found some personnel failed in A-1 and B-1 examination. 

: appellant was also found failed in A-l examination thus punished, 

arrect. In fact when the matter of mischief was brought in the notice of the 

ipetent authority the appellant was proceeded against departmentally over which 

courses were cancelled.

e. Incorrect. The appellant was treated legally and no violation of his right has been 

committed by the replying respondents, while conducting enquiry against him in 

accordance with law/rules.

f. Incorrect. The replaying respondents have never acted against the law/rules.

g. Incorrect. The appellant himself is responsible for the situation. Furthermore, replying 

respondent is duty bound to strictly follow law/rules.
PRAYER.

ills
!

I

3

Keeping in view the gravity of slackness, willful negligence and misconduct of 

appellant, it is prayed that appeal being devoid of merit may kindly be dismissed with 

cost please.
W

' /
f.t Capital Ci dlice Officer,

Peshawar.

SuperintetfacfiTof Police, 
HQrs, Peshawar.

M.
A
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.■ '•

t ■ ppeal No.4955 /2021.

Constable Naveed Ullah No. 5449 of CCP Peshawar Appellantm
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

/

Capital City Police Officer, 
Peshawar.

SuperintendewrorPolice, 
HQrs, Peshawar,
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