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6" Oct. 2023 L Learned counsel for the appellantlvand Mr. Asad Ali Khan
Assistant Advocate General alongwith Mr. Zahoor Khan, DSP (Legal) - |

for the respondents present.

@0:' 2. File to come up alongwith .connected Service Appeal
A S &
TA B .
v‘%ﬁ ‘943 No0.4951/2021 titled “Sawar Khan Vs. Police Department” on 03.11.2023
2 |
9 & before D.B. P.P givep to the parties.
(Muhammad Akbar Khan) (Kalim Arshad Khan) |
*Mutazem Shah * Member (E) ‘ Chairman
; v %
- i o
. S IS
-‘t\d 'A Lor



| S.A No. 4955/2021
T

.05“h Méy, 2023 - 1. ‘Leamed counsel for the appellant present. Mr. Asif 1.\./[.asoo-d
| Ali Shah, Deputy District Attomey for. the responden,ts‘
present. | ,

2. Learned counsel for the appellant seeks time for preparation. |

pe® Adjourned. To come up for arguments on 10.07,2633 before

the D.B. Parcha Pesht i\s given to the parties.

.

(Salah-ud-Din) S (Kalim Arshad Khan)
Membet (J) : - Chairman

*Nieem Amin®

0 10.07.2023 ‘ Learned counsel for the appellant present. Mr. Asad Ali
Khan, Assistant Advocate General for the respondents present.

The availability of- ‘coﬁlplete inquiry record before the

Tfibunal is necessary for just and right ldecision of the

case, hoWever the same has not been submitted b)) either party.

Learned Assistant Advocate General shall intimate the respondents

for submission of complete inquiry record on the next date.

Adjourned. To come up for ‘complete inquiry record as we:ll as

afgumehfs on 06.10.2023 before the D.B. Parcha Peshi given to the

parties.

&Q,M k |
Ssy, SNQQ Salahfud-Din)

& (Rashida Bano). (
ar Member (J) Member (1)

*Naeem Amin* |



TN, S g - N TN RGN Lt e Y b LA
NN < A ' EE AN
N ) - Y. PN ,’ \: .\‘ ‘. ) ,\ .. .
- 4" Nov. 2022 Vs Lawyers-are onstrike.today, \\
v e s A ot o EAUEE S AR
R NI N Y \ ’ S\ . ’
SN R - S T 2112.2022 before tl
SN To corhe psfoy arguments on g1_\\2::12. efore the .
N e (N ’ B
Y "y D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribynhal.

, .

(Fareeh:}[ﬁul) (Kalim Arshad Khan)
Member(E) Chairman

12.12.2022 Learned counsel for the appellant' present.

Mr. Naseerud Din  Shah, Assistant Advocate General

Vol alongwith Aziz Shah, H.C for the respondents.

&7 4 Learned counsel for the appellant requested for adjournment
SEL |
@ ’g;@ in order to further prepare the brief. Adjourned. To come up for
- 4

arguments on 23.02.2023 before the D.B.

#

(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)
23.02.2023 Bench is incomplete, therefore, the case is adjourned to
05.05.2023 for the same as before. ‘ %
Reader



10.06.2022

01.09.2022

1

Appellant in person ."present. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of Iawyérs.

Adjourned. To come up for rejoinder, if any, as well as

arguments on 01.09.2022 before the D.B.

q e

(Fareeha Paul) - (Salah-ud-Din)
Member (E) ‘Member (1)

Bench is incomplete, therefore, case is adjourned to
.04.11.2022 for the same as before.

Reader




12.07.2021 ~ Lea‘rned Addl, A.G be reminded about the omission
‘and for subr'nission'of reply/comments within extended

- « time of 10 days.

25.10.2021 ' Learned_counsel for the appellant present. Mr. Muhammad
| Adeel Butt, Additional Advocate General for respondents present.

Wrrtten reply/comments has not submrtted desplte extensron |
of 10 days time. Learned AAG seeks further time to submrt the
same on the nEXt date. Granted but as a last chance To come up

- for reply/arguments before the D.B on 19.01.2022.

Stipulated period passed reply not submitted.

(MIAN MUHAMMAD
MEMBER (E)

|

19.01.2022 | ' !;earned counsel for the appeiiant pre'sent.; Mr. Ri'az' |

, Khan’ Pai_ndakheil, Assistant Advocate General aiongwith
Mr. Aziz Shah, Reader for respondents present and

- submitted repiy/comments which are placed on file. Copy |

. of the same is_handed over to the learned AAG. Learned

| counsel for the appellant requested for adJournment to -
submit rejoinder. Adjourned. To come up for rejoinder if
any, and._erg‘uments. before the D.B on 18.02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)




1;4{.06.2021

Ap ef!an’t Dpposﬂcd

Counsel for the \appelian‘t present. ' Preliminary
A S o

arguments heard. oty

t
. .
N 4

Points raiséd need consideration. ‘The appeal is
admitted to regular hearing. The appellant is dirécted to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the réspondents for

submission of written reply/comments in office within 10

1‘{"~’,v [%

days after receipt of notices, pos:tlvely If ‘the’ ‘written
reply/comments are not} submitted within the stipulated
t:me the office shaII submit the file with a report of non-
comphance File to come up for arguments on 25.10.2021

before the D.B.

1 Chairfaan
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Form- A ‘
FORM OF ORDER SHEET
Court of '
Case No.- 9” Q (Q /2021
LTS/
S.No. Date of order Order or other proceedings with signature of judge
prpceedings ’
1 2 3
1 | 23/0a/2021 The appea! of Mr. Naveedullah resubmitted today by Mr. Saadullah
Khan Marwat Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleas
<l : Y AN
2705 |2y | | REGISTRARWY
1 9. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ll,(!aé ZQ )




|
The appeal of Mr. Naveed Ullah son of Mushtaq Ahmad Constable No. 5449 Police Line
. Peshawar received today i.e. on 09/04/2021 is incomplete on the following score which is

~ returned to the counsel for the appellant for completion and resubmission fwith"i_‘n.‘ls days.

1- Memorandum of appeal is unsigned. . |

2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Serwce
Tribunal rules 1974.

3- Annexures-A to J which are referred to in the memorandum of appeal are not attached
with the appeal which may be placed on it. '

4 Wakalat nama in favour of appellant be placed on file.

5- ‘Foa)' more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

o. 6I3 s, : —

Dt. 02 ng_é; /2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SANZ/%

~ Naveed Ullah v_'ersu.s» SP & Others
' INDEX
Ll S P.
S. No - - :.D_t')cqments - : .Annex No
1. |Memo of A:pbéél: ) | ' 1-4
2. |Charge Sheet dated. 25 092020 L A ] 58
3. |Reply to Charge Sheet Dated 06-10-2020 | 'B” | 7-8
4. | Final Show Cause Notlc,e, 03712-20‘20' N 9
> | Impugned order dated 20-01-2021 D" | 10
6. Representat-idn | TR 11
7. | Rejection order dated 11~0372‘021 F 12
Appellant

o ‘Through |

byl e

. Saadullah Khan Marwat

Dated 09-04-2021

'Addocate

21- A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph 0300 5872676

.



'BEFORE KPK SERVICE TRIBUNAL Ill?ESHAW‘AR

S.ANo.. ° /2021

Khyber Pakhtulgiwa’

Naveed Ullah S/Q Mushtaq Ahmad R P S“"VMTZW “
R/0 Regi, Peshawar.. | By N —HAsE
. /
Constable No.-5449, o B m«a 7/1//7/52’
Police Line Pes,h'awa_r.i e L " .. .. Appellant
. Versus g
SN &
1. Superintendent of Police’,
“Hars: Peshawar. o
2. Capital City Police Officer,
Peshawar . . . . . e e Respondents

@<=>®as >eran >O<=>¢
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB. NO. 244 DATED 20 -01- 2021 OF R.
.NO. 01, WHEREBY APPELLANT WAS AWARDED
Reglsﬂar MAJOR PUNISHMENT IN REDUCTION; TO LOWER
STAGE OF TIME SCALE FOR_A_ PERI(‘JD OF ONE
YEAR, CANCELLATION OF PASSING |OF LOWER
COLLEGE COURSE AND WITHDRAWN OF _ENTRY
OF Al IN SERVICE ROLL OR OFFICE |ORDER NO.
758-64 / PA DATED 11-03- -2021 OFIR NO. 02,
WHEREBY APPEAL : “OF APPELLANT WAS

|
REJECTED / FILED FOR NO LEGAL REASON

<= ><fi.'>< >C3>< >C3>< ><f'i>
b

Flloﬂfr\Ld ay




.
ik

€. ‘

\

J

1.

Respectfully Sheweth;

That appellant was enlisted in service as Constabl;e in the year 2004
and was serving the department with the best of his ability and to

the entire satisfaction of the superiors.

1

That at the time A1 examination was conducted;‘in the year 2009 by

the department‘an_d apbell‘ant wasdeclared s‘uc!:ces:sful and entry in

his Service Book_was recorded by the department to this effect.

That in the year 2013 departmental exam|nat|on was abundant and

the same was then made through ETEA, so= in” the year 2018,

appellant qualified Bl examination and entry to th|s effect was made
b '

in the Service Book. _ S .

| .
That thereafter in turn appellant was depute‘ to PTC Hangu for

qualifying  Lower Schdol Course and after “taking the said
examination, he passed the same and entry to this effect was also

recorded in Service Book The Service Book |s in the custody of
respondents.

'

That appellant is serving the department for thé last 17 years when
on 20-03-2020 Audit was conducted wherein it was found by the

: |
audit party that A1l examination in the record was found failed. Such

matter came into surface at the time that one OSI made numerous
appointments as per consnderat:on in the depljartment which was
complained by colleagues and . to scrutlmzed the said matter
Committee was constltuted on 20-03-2020, whereln such matter

was also came to surface and Al exammatlon _was found failed.

That regarding the aforesasd om|531on appelle:ant was served with
Charge Sheet on 25-09- 2020 W|th allegatlon that during scrutiny by
Committee constltuted on 20- 03 2020 to’ conduct audit of Al and B1
examination of two branches of OSI and CRC tlhe same were found
failed in Al examination, yet qualified Lower School Course in PTC
Hangu. Enquiry Committee was also constltutled therein to probe
into the matter. (Cop‘y as annex “A") '

That the said Charge Sheet was replied on 06- 10 2020 and denied
the allegations. (Copy as annex “B")

Q



10.

11.

o

That enquiry into the matter Was initiated but the same was not
conducted as per the mandate of law and subnﬁltted enquiry report

to the authority wherein suitable punishment Wa'}s‘suggested.

That on 03- 12 2020 appellant was served w:th Final Show Cause

Notice which was replled in the aforesaid manner (Copy as annex
\\Cu) i . . .. o . . |

That on 20-01-2021, appellant was awarded wuth major punishment
of reduction to lower stage of time scale for al period of one year,
cancelled of passed Lower ‘College Course andlentry of Al passed
examination in Servnce Réil was also W|thdrawn, meamng thereby
that at one and.the samle time, 03 dlfferentI punishments were

awarded to appellan‘t' at a single stroke of pain.-(Copy as annex “D")
> A , .

That thereafter appellant submitted representation before R. No. 02
for waiving of the aforesaid punishment but the same was rejected
on 11-03-2021. (Copies as annex “E” & “F")

Hence this appeal, inter alia, on the following grpunds:-

GROUNDS:

That Al examination was taken by the respondents internally wherein

appellant was declared passed and entry to this: effect was made in the
Service Book.

That as per Law. and Rules',afte‘r scrutiny' .c%f record employee is
deputed / selected. for sUbseq'uent courses lpf B1, Lower College
Course, Upper School Course, etc.and those wno have not passed Al

or subsequent examlnatlons cannot be selected for further upper
courses. '

That in the office of OSI, spm.e.misnap,s 'have jtaken place to dig out
the same, scrutiny Com‘mittee wa'slcons‘titUted to check the record as
to whether appointments were as per the rnand,‘ateof law or otherwise
and not of the appellant but the Committee;also scrutinized other
record and then it came to notice that appella"nt had not passed Al
examination.. By then appeliant. has served more than 17 years

)

service,



Q

That the authority also cancelled all other courses which were qualified
as per the mandate of law by the appeliant.
That every year audit goes in the department' but no such lacuna was
ever pointed out and it is very strange that after 13 years, such- drastic

action was taken by the respondents for no Iegal reason.
| :

That whole of th'e -rec‘ord of the'courSes ls"lfn'the possession of the

respondents and. thereafter such entrles werei made in the Service

Book by them and not by the appellant . l‘
b R &

That at this stage appellant cannot be deputed for passing of Alb

examination followed by subsequent examlnatuon on account of age
limit.

It is, therefore, most humbly prayed that on| acceptance of appeal
orders dated 20-01-2021 and 11-03-2021 of the respondents be set
aside and Al examination of appellant be declared as passed with ali
consequential benefits, -with such other relue'f as may be deemed

proper and just in circumstances of the case.' | ) Q/p&/
\/

Piss %wwmﬂu :

Dated 09-04-2021




E SHEEY ‘ Cl ' R o : " ' e r'; N
EHARGE Q . ; Capital City. Rohce:\;:
N 1, Superincendent of Police, Headquartir:;ebyap‘ charg'eb.:%t_h’,at-"--.
: ; : uthority, ’ A
CGeotio e li'a CQTPG:MQH list_vide at anne,j_a::f f_—"D o )f
Q6-officials may ened in ¢} : ' - : e
Capital City Po!;’cf._e Peshawar with the roHoanPg Irregula X

i

»

. " ;f,‘\,? :
"Ouring sfcrdtidféing by committee constituted  vide N?.227I- .
/PAICCPO ™ darey 20.03.2020 o conduct Audit of A-r g .
wXamination of b:?-branch‘cs i.c OS1 & CRC, yo
A-I examination {pr YOU qualified lower school course in PTC Hangu.
This amounts tg gross misconduct on your' part and s 293inst the
discipline of the force. . .
i

You are, there
seven days of the
comm:‘ttee, as the ¢

fore, fequired o Submit
receipt of this cha
ase may be,

YOUr written defence within
rge sheetr po the Enquir
. ¥ -~

Y Officer

Your written e
Orficer/CommJtrec
presumed'that hav

fence, i any, shoulg reQeh s E‘nquiry
which jp shail Lo

in thge Case

Spucificy pe

rioyd, r'allinc_;
¢ ng defence

to pur i angy

CH-DArte




e
v Riserp iy /

i, Super‘i-r’i.'i
Peshaw)y as
Q(i;qm_cicus__.m,

a 15, Capital City pojice

Cnlioge L Ut am. of the - o3inion that

renderad g ,m._' N e ARached Jigt g, Al anngsyre- hgs

. Provision of poy o V~Cs’|~, iable o - e DfO‘CQ@de-:QB"nsg undar t;:
@ Dlscipiinary Rules-1975 S o

- Ouring SCrutinizing by commitice constituted vide' No,227:
SI/PA/CCPO  gapeq 20.03.2020 to -conduct " Audit “of A-1 g’ g
examination of 02-bratiches 1.e os; & CRC, they were found failed’in.
A-1 examination but'thg?'dualifg‘ed lower school course

This amounts 1o gross"_"rf)iscpihduct..o'n' thelr part
discipline of the force »l° TR A

W

of the Police Disciplin _ » Rrovide reasonable opportunity  «
of hearing to the accused officer, rec i ' ' 30 : :
the receipt of this order, make re i ions as to punishment or '
other appropriate action a . o

3 The aceused shall join th
place fixed by the Enquir;lf Officer,

procesying on the date time and
- . . V\A.,.?: v -‘ .
- ’//}’ AL .
T subeR rﬁ"ﬁs\&zem OF P(OLICE, :
- . HEADQUAR. RS, PESHAWAR

No._ 9) ¥, JE/PA, dated Peshawart;né ‘ 951 /2020 -

1 ‘ is directad to,
finalize the'aforementl_oned departmental proceeding within .
stipulated period und®; the provision of Police Rules-1975.

|
- 2. Official concermed
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-aforesaid penalty should 1ot be imposed upon.you and also intimate™ ~

FINAL SHOW CAUSE NOTICE R

I Superintendent of Police, Headquarters, Capital City -
Folice Peshawar, 2 éqm‘petent authority,"u'n'd;ér; 'l_‘.h_ejprov]sion of Police

Disciplinary Rulé_s . 1975 do . 'hereby" ,' \s'er\)e‘ upon  you,

Constable/ A« /[/aéf_gp/a////l No. j‘f/'z/ﬁ. the final show cause
notice. . g L - |

The Enquiry Gificer, DSP Civil Secretariat & DSP Coordination,
after completion of départmental proceedings, has recommended you
for suitable punishrnent for the charges/allegations leveled against you
in the charge sheet/statement of allegations. : T

And  whereds, the - undersigned_ is satisfied that you

Constable 2 A Prapccten ot 'Nd.j(}/‘/z}z{} deserve the punishment -
in the light of the above said enquiry report. .

*
Soal

And as competent authority, nas decided to impose upon you the
penalty of minor/major punishment*undeg‘_Po'!i,c‘e Disciplinary Rules .
1975. : : T S

1. You are, therefore,‘- required _tb-' 'sh:ow“_“(iézb\sé: as to ‘why' the
whether you desire tojbe heard in bg:rson‘. BRI
. S

—

4

the

celed w‘itl%]n_ 7 days of its receipt,
in normal course of c:ir!cumstances,’, it shal, be presumed that you havé
no defence to put ir-andin that cape as ex-parte action shall be tajken
against you. e b ‘

2. If no reply to this notice is

K3 TN
Ca]

. " 'SUPERINTENDENT ©F POLICE,
- HEADQUARTERS, PESHAWAR

I\Jo._,,_,_?/k_,igf___/PA,'éifP/HQrs: déted : Pes'h.aAwar'th'e 7 —-Z Z , /2020,

Copy to official concerned



This  office  order relates to. - ‘r‘he'.disrr ssai o oof faemal
ii("pdumtm‘il enqmry 'NJdIﬂHt ("on \tdbu \1‘3\, ced {\'!.:_C ST of O JrJllrﬂ Cir \i"-
Police Peshawar on the allegations thet Cn.”!:f'\‘,c_" u-vtn i .f,“,' by comimists

constituted vide No.227-31/PA/CCPO ‘dated 20.03.2020 to conduct: aldit

of A-1 & B-1 cxammutllon of 02-Branches i.e OSI & CRC, he was found .

‘:"\’.‘l@d i A-T examination but he gualified lower schoel course in P
Hangu vide letter No.1095 5-99/PA/CEPO Oawd 03.09.2020.

or

I 4
it '

In this regdrd, he was issuad "h'mn(* s mf=t B SUMmany Us -
allegations. DSP Civil Secretariat & DSP- Coou ination were appointed as. .
Enquiry Officers. They conducted enguiry pro ,e"dmga & quhmxi e thw
finding/report that- the‘alieged official . failed. to. procaucc_ seiid 'pmoe iR -
connection with his A-I:'passed: result & foundiquilty. The £.0° *l’ih"f .f
recommended suitable Dllﬂibhﬂ'\()ﬂt for the duaultcr ufﬂ(ml S
Upon the f’inding of £.0, he was issue d final show muo“
notice which he received & lephed His Mplarmtw’»n found un-satisfa xmw _ ‘:
DsP Leqa\ oolmon was also qouoin He: cm.mi um Sacts m
the accused official during perusal of relevant available re acord ,.m' muniy Lo
objectionable as they had not qualified A-1 examination on its. WD H'h..”ta
Therefore his aelCCtIOﬂ for B-I and Jubsequuntf\,f to lowez co'ir'r]r“t‘cur“w

stand \Hc.gaV'

From pcrusal of Fndmg of Enqulry Orfxr‘nrs & Othwr rrm'- riPi O
available. on record, the undersigned. came to the conrimron that - thr-::*‘-,:,':
‘defaulter: ofFCIai found guilty“of this miscond?hrt In_exercis 2 oftha powe .

. vested-to me’ under Police & Disciplinary Rules-1975, he is awarded _'_"-
maior punishment_inlreduction to -lower stage of ‘tme_scale for-a pericd. - . -
... of O1-year with 1rnmr»rhatr> effect, Hence lowu collgge. ce e pas ad
is_hereby cancelied w ith :mmedlau_t, -effecL & hié Take et of',n -1 ﬁaxqc,‘?’af
anm:narlon in_service IOH is.alsow Lhdmwn T .

/\\A\. ! (',l - /“!“
AV L

"’UPE’UNTLNDEN T o *404_;.%
HEADQUART{— RS, PESHAWAR

0B, NO. Qﬁé__/ Dated. ;z@ I/ J2021
Mo. ‘3 //_7/“ &7 /PA/SP/dated Peshawar thvujé ‘,‘_'_c_’{_r{':_/EQEI

Copy' of above is forwarded for information’ & n/action to:

The Capital City Po*?cc Orﬁcer Peohawar
v DSP/HQrs, Pﬂshawar :

v Pay Officer . . i
v QASL, CRC & FMC ‘ai’ong-wihh complete departmaent o file

v Officials concerned. )
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S - OFFICE OF THE
-  CAPITAL CITY POLICE OFFICER
PESHAWAR.

P'hone No. 091-9210989
Fax No. 091-9212597.

This order wiil dispose of dcpaumcnlal appcﬂ picluxcd by Constable Nachd Ullah

N0.5449 who was aw 'udcd Llu, ma}or pumslnnent of “rcductlon to the lower stage of time scale for a

period of one year and’ C.ll]LLIldtl()ll of ‘Lower Cd?ll(.g,c Comsc” under PR-1975 by S’/llle'

Peshawar vide OB No.244, dated 22-01-2020.

i
. .
|

‘ ) ) . P B h . ~
2- He was proceeded against departmentalty on the allegations that during the audit of A-I

& 13-1 examination of the twd branches i.c OSIand CRC, he was found lailed in A-@ Examination bul

- PR : !
he qualified lower College Course in PTC Fangu.

3- He was 1ssued p10pex Chaxge Sheet and Summmv of Allegations by SP/HQrs Peshawar
and DSP/Cl\ il Sccretariat Peshawal was appointed as cnquuy officer Lo scrutinizs the conduct of the
accused official. The cnquntyirofﬁcer after conducting propet enqulry submitted hig ﬂndlngs that Police
official was B-1 fziled. Atpple apportunity -was given to him to produce solid proof in connection with
his B-1 result but he Lnlcd thcw fore he was recommended for SLIltdblC punishment. The compclcnt

authority after perusal of {l}&=[1|1(|1‘|13,:_>- of the enquiry officer issued him Final Show Cause Notice o

which his reply was also found unsatisfactory hence awarded the above major punishment,

4- e was heard in person in O.R. and the relevant record along with his cxplanation

perused, He was given amp!e 0pﬁortunit_y to defend hiinself but he failed to explain any reasonable -

reply in his defence. Thercfore his appeal for sctting aside the punishment awarded to him by SP/HQrs

Peshawar vide OB No. 244,‘6}1;1&(1 20-01-2020 is hereby rejected/filed.

Voo -
s

; o (XBBAS AHSAN) PSP
%~ . . CAPITALCITY POLICE OFFICER,

_ PESHAWAR
'2,58 69 /PA datf.d Pebhawar the- //_ nq_ A 7021

Copics for mfommtmn and n/t to the:-

L. SP/HQrs Peshawar, | :
2. DSP/Civil Secrctariate Pashawar.

3. OSI Pay Officer/ CRC

4. FMC along with Fouji-Missal -

D.

Olhcial concerned.
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~ Respectfully Sheweth,

' PRELIMINARY OBJECTION

' BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR
“S.A No, 4955/2021
| 'Na\/eed Ullah A ' versus - - ‘ " SP & Others .

REJOINDER

i 2

All the 07 Preliminary Ob]ectzons are |llegal and incorrect. - -
No reason in support of the same is ever given as to why the
appeal is time barred, bad for mis and non-Jomder of proper-
parties, unclean hands, wathout cause of action./ locus stands
estoppel concealment of materlal facts and non mamtalnable

ON FACTS

1. Not correct. Service record of appellant having 18 years service is
neat ‘and clean and if any pervious laxities exist, the same has
already been dealt with and’ cannot be made part and parcel of the

impugned punishment. More so;, ‘appellant was never reduced on -

" the score mentioned in the impugned order.

.2. Not correct. Appellant never managed and mampulated any entry
in the Serwce Book because the Service Book is in the possessmn
of the respondents and after 18 years such closed chapter cannot

,be opened on the false allegation. No~ proper enquary was ever:

made regardmg the allegations. (Copses attached)
4

3. Not correct. Every year audit took place and it is not known that
,such lacuna was, if " any, not pointed out well -within tlme
Appellant quallfled the exammatlon



r\l

4.

2

Not correct. Reply to the aIIegatlon in the para is glven in the
~preced|ng para No. 02. It was the duty of the respondents to
check the record before nominating him for B-1 examination. This
means that nothing wrong was four_\d in the service record of
appellant No enquiry was ever conducted as per the mandate of
law what to speak of full fledge enqulry Entry of the examinations
were illegally cancelled. '

. Not correct. And as stated earlier whoever nominates for further

.courses, prev:ous record was to check. The. position of the matter .
has been explalned |n the para of appeal and. it was. not for the
first time for audit but every year audit. was conducted but no f
such lacuna was ever pointed out.

Not correct. It is not understood that why at such a t)elated stage,
such action was taken. Enquiry Committee was constituted not for
the purpose in hand but illegal a'ppointments were made, so the
same were scrutinized. As for as enquiry was conducted the same
was not per the mandate of law because no statement of anyone

~ was recorded in presence of appellant, nor opportunity of cross

9

examination was provided to ap.pellaﬁt.

. Not correct. The para df the appeal is correct regarding tep’fy to

Charge Sheet and denial of allegation.

Not correct. The para of the appeal is correct regardtng none

conduct " of enquiry as per the mandate’ of law. No major
punlshment was ever suggested for him. T

Not correct. The para of the appeal is correct regardmg SmeISSIOFI
of reply to the Final Show Cause Notice.

10. Not correct. The para- of the appeal is correct regarding 03

11.

different pumshments for one and the same cause.

Not correct. The para of the apbeal is correct regarding
submission of representation and its rejection for no legal reason.



Fy

- GROUNDS:

' All the grounds of the appeal are legal and correct while
that of the reply are illegal and mcorrect The same are re- .
afﬁrmed once agam - ’

It is, therefore, most humbly prayed that the appeal be accepted
as prayed for.

Appellant @ 0

- NN
Saadullah Khan Marwat’

Through

Dated: 31-08-2022 . Advocate,

AFFIDAVIT

I, Naveed Ullah appellant do hereby solemnly affirm. and declare .
that contents of the Appeal & rejoinder are true and correct to the .
“best of my knowledge and belief whrle that of reply -of respondents are

o

DEPONENT

ilegal and incorrect,
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Starting Late :07.11.2018 "Ending Date  :10.03.201%
College Course : Lower Nama : Mavend Titlaa
District/Unit :CCP Pesh: Comp# L-1155:
Belt No. 15449 Company :Suleman
Education :10th Merit 49 .
Term Qualifying :10.03.2019 . : o
- Subjects Marks | Marks Subjects Marks | Marks Remuaris
i obtaincd | allotted obtained | allotted S ~
i Paper No: 1 Parade 2R /50.00 Daoclared Jrrian
'PPC T 17 . | /30.00
PR " ) FC 29 ’50.00
TMIAC 229 | /40000 Fpa 35 770.00
Ist/FP A.Fire SMG 19§ 1 /200.00
: Paper No: 1L G3.Fire 79 /100.00
CipC AC 66 | /110.00
LSL ‘R.OnP.O’s 14 i /30.00
FCT 360 /400.00 | Ambush 15 i /30.00
PPWP Naka Bandi 14 /30.00
PFW/QS Total 495 /769.00
Total 389 /800 e
- Overall Yhape L TR

Grand Tuisl 1084 /1500.60

Leave:Nil. M. Rest:Nil, Absence: \111 Punishrent: Nil.Reward:Nil

N
M)
Checkedk\}%

nd found correct.
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” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No.4955 /2021.

Constable Naveed Ullah No.5449 of CCP Peshawar................. ... Appellant.
VERSUS
Capital City Police Officer Peshawar and others........................ " Respondents.

REPLY BY RESPONDENTS NO. 1, &2.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[am—

. That the appeal is badly barred by law & limitation.

N

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. |

3.- That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal. '

7. That the appeal is not maintainable being devoid of any merit. |
REPLY ON FACTS:-

1. Incorrect. The appellant has not a clean service record and contains 05 bad entries and
02 minor punishments on different occasions in his service. Record shows that he was
an unwilling and unprofessional officer, thereby not interested in dlschargmg of hlS
official duties. (copy of list as annexure A) ‘

2. Incorrect. In fact when it was learnt that some constables have unlawfully managed :

. and manipulated to make fake entry of A-1 and B-1 examination, so to unearth the
real fact and enquiry committee was constituted. The committee after thorough probe '
into the matter concluded and nominated each and every individual who .had_
manipulated the fake entry in their service record. As such proper departmental

. enquiry was mltlated and all the defaulters were taken to task as per gravities of thexr '

~ misconduct.

3. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1
examination, the appellant waé found failed in A-1 examinétion. A o

4. Incorrect. In fact the appellant had managed his selection for Lower Course througb
back doors and after surfacing the real facts his A-1 and B-1 entry were found
faked/forged, hence his selection for Lower Course was fqmd ilm:t the
outset, therefore after conducting ful]-ﬂedm enquiry. his
entry of A- landB-lwencmdM ‘




. Para-5 the Appellant has ‘personally explained the factual position of the case as
police is a disciplined force wherem such fau]t/xllegahty is not tolerated and deserving -
individuals are not depnved of thelr due rights what so ever. _ L

. Incorrect. In fact during the audit of A-1 and B-1 examination, the appellant was

found failed in A-1 examination. In this regard, he was issued charge sheet with

statement of allegatlons DSP Civil Secretariat and DSP Coordination were appointed

as enquiry officers. The enquiry committee after thorough probe into the matter

| pointed out all sort of illegality and unlawful entries made in the record. . (copy of

charge sheet statement of allegations, enquiry report, FSCN ar¢’ annexure as
B,,C,D,E)

7. Incorrect. The appellant was issued charge sheet with sumfnary of allegations to
which he received and also submitted his written reply, but his reply was found
“unsatisfactory.

8. Incorrect. In fact, proper departmental enquiry was conducted agarnst him in
accordance with law/rules. The enquiry officers 'aﬁer conducting enquiry
recommended that the charges leveled against him proved. The enquiry officers
provided full opportunity of defense during the course of enquiry, but the appellant
failed to defend the charges leveled against him. The enquiry was conducted against

~ him on merit. '

9. Incorrect. After completion of the enquiry proceedings, the appellant was issued fina] -
| show cause notice to which he rephed but his reply was also found unsatlsfaetory _

10. Incorrect. Appellant was awarded only the punishment of reduction to lower stage of |

| time scale for a period of 01 year, besides cancellation of fake entry and quahfymg
course illegally is not a punishment. ‘

- Il.Incorrect. In fact, the punishment awarded to the appellant was found _]UStlﬁed and
lawful therefore his .departmental appeal was rejected as no modlﬁcatlon m the
pumshment was deemed fit/appropriate. -

That appeal of the appellant being devoid of merits and llmltatlon may be dlsmlssedv .
on the following grounds,

" REPLY ON GROUNDS:

a. Incorrect. During the audit of A-1 and B-1 exarnmatlon the appellant was found.
failed in A-1 exammatlon The charges levelled against him was proved, hence he
was awarded the appropriate punishment as per law/rules.

b. Incorrect. As per the amended 2017 rules 13(7) those constables who quahﬁed A- 1 ‘
and B-1 examination through pre requnsnte criteria shall ehglble for the lower school

- course in the order of merit in B-1 examination. : L
’ c.‘ Incorrect. A committee was constituted 1o Scrutinized the record of OSI branch nd
| CRC who after thmugh pmbe o the maner and revealed that there were seme |

e W SRSL IS > v.:&i ...s.»_t.v-.x




. Incorrect. In fact when the matter of mischief was brought in the notice of the.

‘ . competent authority the appellant was proceeded against departmentally over whiéh’

his courses were cancelled. | : |

€. Incorrect. The appellant was treated legally and no violation of his right has: been
committed by the replying respondents, while conducting enquiry against him in
accordance with law/rules.

f. Incorrect. The replaying respondents have never acted against the law/rules.

"+ & Incorrect. The appellant himself is responsible for the situation. Furthermore, replying
| respondent is duty bound to strictly follow law/rules.
PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of

appellant, it is prayed that appeal being devoid of merit may kindly be dismissed with
cost please.

Capital City Police Officer,
Peshawar. \
Superinte “of Police,

HQrs, Peshawar.
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Service Appeal No.4955 /2021, -
.Constable Naveed Ullah No.5449 of CCP Peshawar.................... Appellant.
_ VERSUS |
- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
| AFFIDAVIT. o

We respondents 1 and 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

- Capital City Police Officer,
Peshawar.

.

4 Superinten, of Police,
HQrs, Peshawar.
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