
(f- 'f
6"^ Oci. 2023 Learned counsel for the appellant and Mr. Asad All Khan,1.

Assistant Advocate General alongwith Mr. Zahoor Khan, DSP (Legal)
<

for the respondents present.

File to come up alongwith connected Service Appeal2.
;

^ -
. No.495172021 titled “Sawar Khan Vs. Police Department” on 03.11.2023

before D.B. P.P given to the parties.
Q♦
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(Muhammad Akbar Khan) 
Member (E)

(Kalim y\rshad Khan) 
Chairman*MiUazciii Shall *
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S.A No. 4953/2021 wiff'

05"^ May, 2023 1. Learned counsel for the appellant present. Mr. Asif Masood

All Shah, Deputy District Attorney for the respondents

present.

2. Learned counsel for the appellant seeks time for preparation.

Adjourned. To come up for arguments on 10.07.2023 before

the D.B. Parcha Peshi is given to the parti^

(Kaiim Arsha^'lChan) 
Chairman

(Salah-ud-Din) 
Member (J)

*N:iccni Aiiiiii*

Learned counsel for the appellant present. Mr. Asad Ali10.07.2023

Khan, Assistant Advocate General for the respondents present.

The availability of complete inquiry record before the

Tribunal is necessary for just and right decision of the

however the same has not been submitted by either party.case

Learned Assistant Advocate General shall intimate the respondents

for submission of complete inquiry record on the next date. 

Adjourned. To come up for complete inquiry record as well as 

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

parties.

O

(Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

'^Naeeiii Amin*
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Lawyers are on strike today.^4'" Nov. 20'22
\ ^ /N' \‘ V >

To comeXup'^fdr argurfients on r2;12.2022 before the 

Office is directed To notify the next date on the
. ‘ ' 'j s ’-I •

notice board as well as the website of the Tribunal.

\

D.B.
.\a
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(Kalim Arshad Khan) 
Chairman

(Fareeha^ul)
Member(E)

Learned counsel for the appellant present.12.12.2022

Mr. Naseerud Din Shah, Assistant Advocate General

alongwith Aziz Shah, H.C for the respondents.

Learned counsel for the appellant requested for adjournmentvv

QWair

in order to further prepare the brief Adjourned. To come up for

arguments on 23.02.2023 before the D.B.

(ROZINA kEHMAN) 
Member (J)

(FAREEHA PAUL) 
Member(E)

23.02.2023 Bench is incomplete, therefore, the case is adjourned to

05.05.2023 for the same as before.
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Appellant in person present. Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 
Adjourned. To come up for rejoinder, if any, as well as 

arguments on 01.09.2022 before the D.B.

10.06.2022

t-

f

(SaTaTi-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

Bench is incomplete, therefore, case is adjourned to 

.. 04.11.2022 for the same as before.

01.09.2022
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Learned AddI, A.G be reminded about the orhission 

. and for submission of repiy/comments within extended 

. time of 10 days.

12.07.2021

-o
(D

E
I/)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.
25.10.2021oc

>.
a.<v

T5 Written reply/comments has not submitted despite extension 

of 10 days time. Learned AAG seeks further time to submit the 

same on the next date. Granted but as a last chance. To come up 

r for reply/arguments before the D.B on 19.01.202^
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(MIAN MUHAMMAD) 
MEMBER (E)

learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant Advocate General alongwith 

Mr. Aziz Shah, Reader for respondents present and 

submitted reply/comments which are placed on file. Copy 

of the same is handed over to the learned AAG. Learned 

counsel for the appellant requested for adjournment to 

submit rejoinder. Adjourned. To come up for rejoinder if 

any, and arguments before the D.B on 18.02.2022.

19.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

i
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PreliminaryCounsel for the appellant present, 

arguments heard.'
14.06.2021

• j

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for;
I

I submission of written reply/comments in office within 10
f‘ • - .

days after receipt of notices, positively. If ^th'e ^written

reply/comments.are npb submitted within the stipulated 

time, the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 25.10.2021

before the D.B.
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FORM OF ORDER SHEET
Court of

/20212Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Fasih-ud-Din resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleasei

23/04/20211-

RE^RAk^T] '14
This case is entrusted to S. Bench for preliminary hearing to be put

2
up there on

!

CHAIRMAN
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The. appeal of Mr. Fasih-ud-Din Constable no. 2612 Police Line Peshawar received today i.e.
• ■-1'

on 13/04/2021 is incomplete on the following score which is returned to, the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal are illegible which may be replaced by legible/better one.
3- Annexure-B of the appeal is incomplete which may be completed.
4- Appeal has not been flagged/annexed annexures marks.
5- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ysT,No.

,/2021Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

a <L 5P
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/
5;v'/2021^ S.A No i L

SP Othersversu

INDEX

P.S. No Documents Annex
No.

1. Memo of Appeal 1-4

2. Lower School Record "A" 5
3. Charge Sheet'dated 25-09-2020

Reply to Charge Sheet

Final Show Cause Notice, 03-12-2020

"B" 6-7
4. "C" 8
5. "D" 9
6. Reply to FSCN w ^ // 10
7. Impugned order dated 20-01-2021 \\ p// 11
8. Representation "G" ' 12
9. Rejection order dated 31-03-2021 . "H” 13

Appellant
Through

fii_
Saadullah Khan Marwat 
Advocate.
21-/^ Nasir Mansion, 
Shoh^ Bazaar, Peshawar. 
Ph: 0300-5872676Dated 12-04-2021

0
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

r

. i'S !/ -,r .T-i .
1-^ ^ S.A No /2021

Kliyber Pakhttilfjiwa 
Scr>'tcc Tribunal

J^%UDiary No.S/'-'O

^BAO'Musaeai/Pesfn^vvir. ' 

^CoQ|La.b!e-i'^d, 36‘ld,' 

■I'ducddine. Peshawar. . . .

f

/i/^ W0.1 , r
:■

Dated

Appellant ;-r

?Versus

1. Superintendent of Police, 

Hqrs: Peshawar.

j

2. Capital City Police Officer, 

Peshawar............... . . '

!

Respondents i

{

0< = ><:0< = >C::>< = >0< = >0

APPEAL U/S 4 OF SERVICE TRTRIINALiACT. ^Q7a.

AGAINST OB. NO. 244 DATED 20-01-2071 DF a
. \

NO. 01, WHEREBY APPELLANT WAS AWARDED

•:

f

rtUedto-day
MAJOR PUNISHMENT IN REDUCTION TO LOWER 

STAGE OF TIME SCALE FOR A PERIOD OF ONE

i

VeV
i

}3\\ i

YEAR, CANCELLATION OF PASSING OF LOWER 

college course and withdrawn Of entry

OF A1 IN SERVICE ROLL OR OFFICE ORDER NO. 

1003-08 / PA DATED 31-03-2n?l OF R 

WHEREBY APPEAL OF 

REJECTED / FILED FOR NO LEGAL REASON:

1

NO. 02.

APPELLANT WAS

I

%
«< = >«< = >0< = >0< = > « t

I

r

I
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Respectfully Sheweth

That appellant was enlisted in service as'Consta|ble on 26-06-2008 

and was serving the depakment. with the best of his ability and to 

the entire satisfaction of th^ superiors.

That at the time A1 examination was conducted in the year 2013 by 

the department and .appellant was declared successful and entry in 

his Service Book was recorded by the department to this effect.

1.

2.

3. That in the year 2013, departmental' examination was abundant and 

the same was then made through ETEA, so in the year 2018, 
appellant qualified B1 examination and entry to this effect was made
in the Service Book.

14. That thereafter in turn appellant was deputed to PTC Hangu for 

qualifying Lower School Course and after , taking the said
examination, he passed the same and entry to this effect was also

recorded in Service Book. The Service Book is in the custody of 

respondents. (Copy as annex "A")

5. That appellant is serving the department for abdut 13 years when
on 20-03-2020 Audit was, conducted wherein it, was found by the

audit party that A1 examination in the record was found failed. Such

matter came into surface at the time that one OSI made 

appointments as per consideration in the department which 
complained by colleagues ■ and to scrutinized! the said

I

Committee was constituted on 20-03-2020, wherein such matter 

waS’ also came to surface and A1 examination was"found failed.

numerous

was

matter.

6. That regardin-g the aforesaid omission, appellant was served with 

Charge Sheet on 25-09-2020 with allegation that: during scrutiny by 

Committee constituted on. 20-03-2020 to. conduct audit of A1 and 

examination of two branches of OSI and CRC, thb same were found 

failed in A1 examination/yet qualified Lower-Sciool Course 

Hangu. Enquiry Committee- was also constituted therein 

into the matter. (Copy as annex "B").

B1

in PTC 

to probe

0



7. That the said Charge,Sheet was replied and denied The allegations. 
(Copy as annex "C") ■ i

8. That enquiry into the matter was'initiated but the 

conducted as per the mandate of law and submitted 

to the authority wherein:suitable punishment was suggested.

9. ■ That on 03-12-2020, appellant was served with'Final Show Cause

Notice which was replied in the aforesaid'manner. (Copy as annex

same was not

enquiry report

10. That on 20-01-2021, appellant was awarded with major punishment 

of reduction to lower stage of time scale for a period of one year, 

cancelled of passed Lower College Course and entry of A1 passed 

examination in Service-Rolf was also withdrawn, meaning thereby 

that at one and the same time, 03 different ^ punishments were
awarded to appellant at a single stroke of pain. (Copy as annex "F")

That thereafter appellant submitted representation before R. No. 02
'I

for waiving of the aforesaid punishment but the'same was rejected 

on 31-03-2021. (Copies as annex ''G" & "H")

Hence this appeal,..inter alia, on the following gro|unds:-
I

GROUNDS:

11.

a. That A1 examination was taken by the respondents internally wherein 

appellant was declared passed and entry to this effect was made in the 

Service Book.

b. That as per Law and Rules after scrutiny of record employee is 

deputed / selected for subsequent courses qf 31, Lower College 

Course, Upper School Course, etc and those w.hja have not passed A1 

or subsequent examinations cannot be selected for further 

courses. '
upper

That in the office of OSI, sortie mishaps have taken place to dig out 

the same, scrutiny Committee was constituted to check the record as
j ^

to whether appointments were as per the mandate of law or otherwise 

and not of the, appellant but the Committee also

c.

scrutinized other
record and then it came to notice that appellant had not passed A1 

examination. By then appellant has served for about 13 year's service.
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d. That the authority also cancelled all other courses' which were qualified 

as per the mandate of law liy the appellant. 4, ;

e. That every year audit goes in the department but no such lacuna

ever pointed out and it is very strange that after ;.3 years, such drastic 

action was taken by the respondents for no legal-reason.

Iwas

I

f. That whole of the record pf the courses is in the possession of the 

respondents and thereafter such entries were made in the Service 

Book by them and not by the appellant.

g. That at this stage appellant cannot be .deputed....for.,passing...of A1 

examination foilovyed by subsequent examination ‘ on account of age 

limit.
s

It is, therefore,'most humbly prayed that on acceptance of appeal, 

orders dated 20-01-2021 .and 31-03-2021 of the respondents be set 

aside and A1 examination of appellant be declared as passed with all 

consequential benefits, with such; other relief .as may be deemed 

proper and just in circumstances of the case.
t

;

a
Through

H i Afc? X
Saadul’iah Khan Marwat

'0

Arba.b Saiful Kamal

A
Dated 12-04-2021 Advocates.

!

0
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CHARGE SHEET

I, St^eaiiite^grt erf |PQiicey Headiyiarters^ Capitai City Police 
Peshawar, as a competent authority, hereby, charge that 
Q6-QfftGials mentioned in the attached Ust vide, at annexure-^p of
Capital City i^oliGe Peshawar with the following irregularities. .

>•

I

"During scrutinizing by committee constituted vide '^0.227- 
31/PA/.CCPG dated 20.03.|20?0 to conduct. Audit of A-I & B-I 
examination of 02-branches i.e OSl & CRC, you were found failed in 
A-I examination but you ouaWfied lower school course In PTC Hangu. 
This amounte to gross misconduct on your part and is against the 
discipline of the force."

»

I

You are, therefore, required to submit your written defence within 

seven days of the receipt this charge sheet to the Enquiry Officer 
committee, as the case may be.

Your written defence, If any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presume^ that have no di^nce to put iti ahd #3 

action shall follow^ against you. -...

Intimate wh^her you desire to b«h<»i:d. in person
0̂

A statement of allegation is enclosed;

/•

HEADC^RTERS, PESHAWAR

e

0

•!

!■

!
i
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l, Superintendent of Police, Headquartere, Capital City Police 
Peshawar as aj conrvpetent authority^ am erf the opinion that 
QGrQfficials mentioned in the attached list vide at anriexure-D has
rendered themselves liahie to :he proGeected isisder the
provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION ^

"Duringi scrutinizing by committee constituted vide No.227- 
31JPA/CCP0 da^ 20.033320 ^ Arl & S-3
examination of 02-branches i.e OSI & CRG, they were found failed in 
A-I examination , but they qualified lower'school course in PTC Hangu 
This amounts to[ gross misconduct Oft part and is against the 

discipline of the force." V

For the purpose of scrutinizing the conduct of said accused with 
reference to the above aitegatiCMSS an and foUowing
Officer appointed as Enquiry Officers.

*) Mr, Gui Arif DSP Civil Secretariat

I.
ii) Mri jVica>

2. The ^nquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused ofikaerv bis wsS^ 313 days
the receipt of this order, make recommendations as to punishment or 
other approprjl^ate actipn against the aoms^d;

The accused shall joinvth^proeeOTng on the date time and 

place fixed by the Enquiry Officer. \,

V'>

-3.

St TEtoENT OF POLICE, 
HEADQUARTERS, PESHAWAR

MlNo., y£/PA, dated Peshawar the . /2020

mis directed to
finalize the aforementioned departmental proceeding within 
atipuiatect period under the provision: of Pdiice: RwteSrl975; 

Officiaf concerned2.

«

5

i

!
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flHAL SHOW CAUSE NQTTrp

T Superintendent of Police Headquearters, Capital City 
Police PestiBwar, as competent authority, under the provision of Poiice 

Disciplinary

•notice -

t

Rules 1975 do hereby 

iip-/// g-
serve upon 

the final show
you,

cause

I ■ ^ . •

And whereas, , the undersigned is 

Constable; no.

in the light of the aliove said enguiry report.

Denalw''n/t,^n'^ decided to .impose upon you the
penalty of minor/rnaipr .punisbnnent. under-Pollc^ Disa^^

You are, therefore, required to show cause as to whv thp

2- ^ no reply to ithi?; fsotaGeiiis-i^eceKi 
inn normal course of jarcumstances, 
no defence to put in;and s
against you.

after

satisfied that you
deserve the punishment

1-.

in persont

3 ■wri^in 7 days of its receipt,
i be presumed that you hay4 
^^paite acdon shall be taken

i t sh
se^as e

SU£ERINXe&iJ&6ftj:r POtlGE^
headquarters,. Peshawar'

yPA,; SP/HQrs: dated Peshawar the ^ 7 

Cnny tn official concer^e^

<T\ n i
No. /

y2Q2Q.

j

!
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ORDER

This o^U:e order relates to the disposal of formal 
departmental enquiiy against Constable FasTh-ua-E>fTT Tfo.2612 of Capital 
City Police Peshavyar on the auctions that during scrutinizing by 
committee constituted vide No.227-WPA/CCpO dated 20.03.2020 to 
conduct audit of A-l & 6-1 «xBmsrtat»»i of 02-;SraiK^ies i^e OSI & CRC, he 
was found farfed in A-I examination but he qt^ifled knver school course in 
PTC Hangu vide letter Ng.1095-99/PA/COH3 dated 03.09,2020.

In this regard, he was issued charge sheet & summary of 
allegations. DSP Cml Secretariat & DSP-Ccwrdinatton were appointed as 
Enquiry Officers. They conducted enquiry proceedings & submitted their 
fiT»dmg/pep ort -that The- alleged official felled to produce soHd proof in 
connection with his A-I passed result & found guilty. The E.O further 
recommCTided suitable punishment for the defaulter official.

Upon the finding of E.O, he was issued final show cause 
notice which he received & repHed. Tits explan^^m found un-sadsfactory.

DSP Legal opinion was also sought. He opined that "act of 
the accused official during perusal of relevant available record are highly 
objectionable as they had not qualified A-I examination on its own merits. 
Ther^ore his selection for B-1 and subsequently to lower college course 
stand illegar

From perusal of finding of Enquiry Officers' & other irvateriai 
available on record, Che undersigned came to the conclusion that the 
defaulter official found guilty of this rmsconduct. In: eterctse erf the power 
vested to me under Polfoe &. Dtscipltnafv Rui6s-tig7S. he is awarded the 
major punishment In reduction to lower stage of time scale for a period
of 01-year with imtrmdiate effect Hencea lower coileoe course he passed 

~ ls hereby caneelied with immediate effect^ his fake entry of A~I passed
examination m service roll is also withdrawn.

OB. HQ. ^^4' / Dated / / /2021

No ■ i^A/SP/dafeKi P^hawar ttie^ / /2021

Copy of above is forwarded for Inforrnation & n/action to:
The Capital City I Police Offfcer, Peshawar.

^ DSP/HQrs, Peshawar, 
v' Pay Officer

OASI, CRC & PMC a^itmg-with conqalefce departmental file; 
y Officials concerned.
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u ■ 13iir OFFICE OF THE 
CAPITAL CITY POLICE 

PESHAWAR
. Phone ,\’o. 091-9210959 

Fax No. 091-9212597 '

I OFFICER

ORDER

I ins ordci, wiil dispose of the departmental t 

was awarded the major punisitment of"
" “PP'^'al-preferred by Constablc Fa.siiNo.26 i,2 who 

pcr’icicl of one

5 Utldir
Rcclitction to tl,c lower stage of time scale for a 

entry „t A-I passed-ln l.is Service K^l, also withdrawn- under PR. 
•vide order No.543-49/PA. dated 20-01

\

yenr ;ijul hl.s f;,|^c
1975 bySP/HQrs Peshawar vi

-2021
•A

■ -t.. v.Ms proccecic-:. ;;”ainst deparlr.-cnially 
c.xumin,aion of (he (wo branches i 

qualidcd lower School t

on (he a'lc^aiions (hat duririL; 
PSI and CRQ he was found failed i

e'e B-l d'.e .audit of A-; 
in A-1 examination but he

i.e

OLirse m PTC Hajigu.

.■>-

He was issPied 

cnc|uiry commiitec
proper Chai ge Sheet and Summary of Allegations bv SP/HO 

co.npnsing of DSP/Coorclinaiioa
An IS Peshawar.

? and DSP/Ci\'il Secreiariai Peshawar 

coruse of enquiry .-Uaiemenrs of
^onsoluicd 10 .'^cru(im>,c (he conduct wasthe accused ofitcial. During the
7"completion of ^oda, Idrmalrhcs

; . of the enqun-y..officer issued’ him Final Shov/^C 
bis reply was also found

till concerned
ibe Enquiry Commiuee found

. Tlie competent 
aiisc Notice to'vhich lie rci^lied bul

■ unsatisfactory, hence theblin the nA-.vc compclcnl auihorily awardedinaior punishment.

4- l-le was heard in person in O.R and the relevant record along with his explanation

........ '■»
. f SI /[-IQrs Vtdes order No.543-49/PA; dated 20-01-202] is

Pt-ru.sed. He tailed to 

ihc punishment 
beieby rejected/ filed.

(AlfllAS^ Air\rSAN) 1\SP
. CAPITAL CITY POLICE OFFICER 

PESH.A^VAR__ /PA dated Peshawar th -34^-_s3_:_202j .. ••
Copic.s for information and n/a to the:-

’■ SP/MQr.s Peshawar 
2. OS/ Pay Oflicer/ CRC

4:
concerned.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No,4953 /2021.

Constable Fasih ud Din No.2612 of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS

Incorrect. The appellant has not a clean service record and contains 07 bad entries and 

02 minor punishments on different occasions in his service. Record shows that he was 

an unwilling and unprofessional officer, thereby not interested in discharging of his 

official duties, (copy of list as annexure A)

Incorrect. In fact when it was learnt that some constables have unlawfully managed 

and manipulated to make fake entry of A-1 and B-1 examination, so to unearth the 

real fact and enquiry committee was constituted. The committee after thorough probe 

into the'matter concluded. and nominated each and every individual who had 

manipulated the fake entry- in their service record. As such proper departmental 

enquiry was initiated and all the defaulters were taken to task as per gravities of their 

misconduct.

Para is totally incorrect as explained above. However, during the audit of A-1 and B-1 

examination, the appellant was found failed in A-1 examination.

Incorrect. In fact the appellant had managed his selection for Lower Course through 

back doors and after surfacing the real facts his A-1 and B-1 entry were found 

faked/forged, hence his selection for Lower Course was found illegal at the very 

outset, therefore after conducting full-fledged enquiry his Lower Course as well as 

entry of A-1 and B-1 were cancelled by the competent authority.

1.

2.

3.

4.
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Para-5 the Appellant has personally explained the faetual position of the case as 

police is a disciplined force wherein such fault/illegality is not tolerated and deserving 

individuals are not deprived of their due rights what so ever.

Incorrect. In fact during the audit of A-1 and B-1 examination, the appellant was 

found failed in A-1 examination. In this regard, he was issued charge sheet with 

statement of allegations. DSP Civil Secretariat and DSP Coordination were appointed 

as enquiry officers. The enquiry committee after thorough probe into the matter 

pointed out all sort of illegality and unlawful entries made in the record. . (copy of 

charge sheet, statement of allegations, enquiry report, FSCN are annexure as 

B„C,p,E) , , ^
Incorrect. The . appellant was issued charge sheet with summary , of allegations, tp 

which he received and also submitted his written reply, but, his reply was found 

unsatisfactory.

Incorrect. In fact, proper departmental enquiry was conducted against him in 

accordance with law/rules. The enquiry officers after conducting enquiry 

recommended that the charges leveled against him proved. The enquiry officers 

provided full opportunity of defense during the course of enquiry, but the appellant 

failed to defend the charges leveled against him. The enquiry was conducted against 
hirn on merit.

Incorrect. After completion of the enquiry proceedings, the appellant was issued final 

show cause notice to which he replied, but his reply was also found unsatisfactory.

10. Incorrect. Appellant was awarded only the punishment of reduction to lower stage of 

time scale for a period of 01 year, besides cancellation of fake entry and qualifying 

course illegally is not a punishment.

11. Incorrect. In fact, the punishment awarded to the appellant was found justified and 

lawful, therefore his departmental appeal was rejected as no modification in the 

punishment was deemed fit/appropriate.

That appeal of the appellant being devoid of merits and limitation may be dismissed 

on the following grounds.

REPLY ON GROUNDS:

a. Incorrect. During the audit of A-1 and B-1 examination, the appellant was found 

failed in A-1 examination. The charges levelled against him was proved, hence he 

was awarded the appropriate punishment as per law/rules.

b. Incorrect. As per the amended 2017 rules 13(7) those constables who qualified A-1 

and B-1 examination through pre requisite criteria shall eligible for the lower school 

course in the order of merit in B-1 examination.

c. Incorrect. A committee was constituted to scrutinized the record of OSI branch and 

CRC who after through probe to the matter and revealed that there

5.

6.

7.

8.

■A

9.

were same



mischief was taken place, found some personnel failed in A-1 and B-1 examination. 

The appellant was also found failed in A-l examination thus punished.

d. Incorrect. In fact when the matter of mischief was brought in the notice of the 

competent authority the appellant was proceeded against departnientally over which 

his courses were cancelled.

e. Incorrect. The appellant was treated legally and no violation of his right has been 

committed by the replying respondents, while conducting enquiry against him in 

accordance with law/rules.

f Incorrect. The replaying respondents have never acted against the law/rules.

g. Incpn-ect. The appellant himself is responsible, for the situation. Furthermore, replying 

respondent is duty bound to strictly follow law/rules.

PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of 

appellant, it is prayed that appeal being devoid of merit may kindly be dismissed with 

cost please.

Capif^Ci
ity Police Officer, 

Peshawar.

Superint^mf^ of Police, 
HQrs, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,4953 /2021.

Constable Fasih ud Din No.2612 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.! Respondents.

AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital Ci Police Officer,
Peshawar.

Superintedoent of Police, 
HQrs, Peshawar.

r



CHARGE SHEET

/ I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 
_06-officials mentioned in the attached list vide at annexure-D of 
Capital City Police Peshawar with the following irregularities.

i;h
r'

"During scrutinizing by committee constituted vide No.227- 

31/PA/CCPO dated 20.03.2020 to conduct Audit of A-I 3t B-I 
examination of 02-branches i.e OSI & CRC, you were found failed in 
A-I examination but you qualified' lower school course in PTC Hangu. 
This amounts to gross misconduct on your part and is against the 
discipline of the force."

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence. if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

Intimate whether you desire to be/ne^d in person.

A statement of allegation Is enclosed.
A j

/

1
Ri INTOFPOWCE, 

HEADQUARTERS, PESHAWAR9
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DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police 

Peshawar as a competent authority, am of the opinion that 
06-officials mentioned in the attached list vide at anriexure-D has
rendered themselves liable to be proceeded against under the 

provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

"During scrutinizing by committee constituted vide No.227- 
31/PA/CCPO dated 20.03.2020 to conduct Audit of A-I & B-I 
examination of 02-branches i.e OSI & CRC, they were found failed in 

A-I examination but they qualified lower school course in PTC Hangu. 
This amounts to gross misconduct on their part and is against the 

discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 

reference to the above allegations an enquiry is ordered and following 

Officer appointed as Enquiry Officers.

Mr. Gui Arif DSP Civil Secretariati)

ii) Mr. Arshid Khan DSP Coordination

The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding v\/ithin 30 days of 
the receipt of this order, make recommendations as to punishment or 

other appropriate action against the aq

2.

:d.

The accused shall join the proceesling on the date time and 
place fixed by the Enquiry Officer. \
3.

TENtpENT OF POLICE, 
HEADQUARTERS, PESHAWAR

Ml /2020/E/PA, dated Peshawar theNo.

is directed to
finalize the aforementioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975.
2. Official concerned

. i ^ ,

1 ^ f> ^ ^ ^ '
& Jf ifdr^

0 .

cj^
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, I INQUIRY OF POLICE OFFICIAL'S A1 FAILED CANDIDATES BUT THEV^

QUALIFIED THE LOWER COURSE IN PTC HANGU. ----
Subject;

Please refer to your office Endst: No.221/E/PA dated 25/09/2020 on the

subject cited above.

Allegations:"

That the LHC following were failed in A1 Examination and qualified the lower 

course from PTC Hangu the names are following:-

1. Naveed Ullah 4559. .

2. SawarKhan 1466/428/FRP/HQrs:.

3. Rooh Ullah 809/T/1924.

4. Qazi Fazal Dad 3751.

5. Fasil-Ud-Din 2612.

6. Shah Nawaz No.2171/4766.

Proceedings:-

To dig out the factual the above Police officials summoned appear before the 

undersigned charge sheets and summary of allegations was served upon on them. They are 

heard in person and they recorded their statement.

1. Statement of Constable Naveed Ullah 5449:-

The constable Naveed Ullah No.5449 recorded in his statement that he does not know about 

the entry of Al in his service Roll. He qualified various promotion courses and he qualified 

the Al and B1 examination on time. Al Pass entry is present in his Service Roll therefore on 

this basis he applies for B1 examination but he failed and once again he submitted his form 

through OSI for B1 examination and again on second time he passed the B1 exam. If there 

is any mistake in his Service Roll. It is not my responsibility because I am not the Incharge 

of CRC Branch and the service Roll keeps under the Incharge of CRC Branch in his office. If 

there is some mistake in my Service Roll why they send me for Lower Course. (Statement 

enclosed).

Statements of Constable Sawar Khan 1866;-2.

The Constable Sawar Khan No.1866 stated in his statement that he passed the 

Al examination in year 2012. The entry Is present in the service record. Therefore he 

subrhits form for the B-1 examination and he passed the examination in 2017. Who entry is 

present in Service Roll. (Statement enclosed).

3. Statement of Constable Rooh Ullah 809/7/1924:-

The Constable Rooh Ullah No.809/T/1924 stated In his statement that he 

passed the Al and B1 Exam by legal procedure and sent to Lower Corse PTC Hangu. I do not 

know about the bogus entry in his Service Roll. (Statement enclosed).

4. Statement of Constable Qazi Fazal Dad 3751:-

The Constable Qai Fazal Dad No.3751 stated that he passed the exam in 2013 and after 

qualifying the Lower Course he perform his duty in his district. (Statement enclosed).



hStatement of Constable Fasih-Ud-Din 2612;"5.

P*' constable Fasih-Ud-Din stated in his statement that he never checked his Service Roll or
^'^is result of A-1 exam. Once he checked his Service Roll in connection of GP fund purpose. 

He saw the A1 pass entry in his Service Roll. Therefore he submitted the form for Bl. exam 

and Pass the exam of B1 in year 2018 and . qualified Lower Course .from Hangu Training

' College and'now he is.performing his duty in his district. (Statement enciosed).

6. Statement of Constable Shah Nawaz 2171/4766;-

fhe Constable Shah NaWaz 2171/4766 stated in his statement that he give examination of 

A1 in year 2013. My result announce late due to write wrong date of enlistment in his record. 

Which is wrote 2012 instead of 2009. When I clear the mistake they announce my result 

which is A-1 exam Passed. (Statement enclosed).

FINDING!-

After going through the charge sheet and summary of allegations and 

statements of the alleged officials and other material available on record the undersigned 

came to conclusion that Police officials were A1 Exam failed. Too much time give? to them to 

produce solid proof in the connection of A1 Pass result but they were failed in producing solid 

proof. The statements of the alleged officials were un-satisfactory. Only Constable Shah 

Nawaz produce A-1 Pass result by self which is sent to verification to PTC Hangu by through 

S.P/HQrs: furthermore 05 Constable found guilty they are failed in A1 examination all 05

constables recommended for suitable punishment if so agree please. Furthermore, the
------------------------------------------------------------------------------------------------------- ------------ ■" ' ' ----------------------------------------------------------------------------------------------------------------------------------------------------------------------—--------------------------- '

matter of Constable Shah Nawaz NO.2171/4766 after the receiving of verification of A-1 

result will decide.

(Gul Arif Khan)
Deputy Superintendent of Police 

(SecurlW)f Civil Secretariat, 
Peshawar.

(Arshad Ahprad Khan) ^
Deputy Superintendent of Police, 

Coordination CCP, Peshawar

\Sb / II J2020JR, Dated. /No..

■i.

. COv\ar3.-

W/SP/Hors



statement of Constable Faslh-Ud-Din 2612;-p-v 5.

constable Fasih-Ud-Din stated in his statement that he never checked his Service Roll or
' 'fj'■^is result of A-1 exam

He saw the A1 pass entry in his Service Roll. Therefore he submitted the form for B1 exam 

and Pass the exam of B1 in year 2018 and qualified Lower Course from Hangu Training 
' College and how he is performihg his duty in his district. (Statement enclosed).

fi Statement of Constable Shah Nawaz 2171/4766>

The Constable Shah Nawaz 2171/4766 stated in his statement that he give examination of 

A1 in year 2013. My result announce late due to write wrong date of enlistment ih his record. 

Which is wrote 2012 instead of 2009. When I clear the mistake they announce my result 

-Which is A-1 exam Passed. (Statement enclosed).

FINDING:-

. Once he checked his Service Roll in connection of GP fund purpose.
I?

r ,•

After going through the charge sheet and summary of allegations and 

statements of the alleged officials and other material available on record the undersigned 

Came to conclusion that Police officials were A1 Exam failed. Too much time gives to them to 

produce solid proof in the connection of A1 Pass result but they were failed in producing solid 

proof. The statements of the alleged officials were un-satisfactory. Only Constable Shah 

Nawaz produce A-1 Pass result by self which is sent to verification to PTC Hangu by through 

SP/HQrs: furthermore 05 Constable found guilty they are failed in A1 examination, all 05 

constables recommended for suitable punishment if so agree please. Furthermore, the 

matter of Constable Shah Nawaz No.2171/4766 after the receiving of verification of A-1 

result will decide.

(Gul Arif Khan)
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.

(Arshad Ahprad Khan) ^
Deputy Superintendent of Police, 

Coordination CCP, Peshawar

V .

/ IIISb 72020/7R, Dated.No.

W/SP/Hors



1 FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City 

Police Peshawar, as competent authority, under the provision of Police 

Disciplinary Rules 1975 do hereby serve upon 

ConstableNo. g^//^

notice.

you,

the final show cause

The Enquiry Officer, DSP Civil Secretariat & DSP Coordination, 
after completion of departmental, proceedings, has recommended you 
for suitable punishment for the charges/allegations leveled against you 
in the charge sheet/statement of allegations.

And where^*s,

Constable/No. ^J/1. 

in the light of the above said enquiry report.

the, undersigned is satisfied that you

deserve the punishment

And as competent authority, has decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

1.

2. If no reply to this notice is necerved within 7 days of its receipt 
in normal course of circumstances, it sh^, be presumed that you hay< 
no defence to put in and in that case as ^-parte action shall be tatren 
against you, \ /

•/

/-

SUPERINT^DENT 10? POLICE, 
HEADQUARTERS, PESHAWAR

yPA, SP/HQrs: dated Peshawar the , ?/2Q2Q.

Copy to official concerned

No. %-X\

fcT.V. ‘ .*

•• I

i
Vi
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4^ BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAP

S.A No. 4953/2021

Fasih-ud-DIn versus SP & Others

rejoinder

Respectfully Sheweth^

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are iilegal and incorrect. 
No reason in support of the same is ever given as to why the 

appeal is time barred, bad for mis and non-joinder of proper 

parties, unclean hands, without cause of action / locus standi, 
estoppel, concealment of material facts and non maintainable.

ON FACTS

1. Not correct. Service record of appellant having 14 years service is 

neat and clean and if any pervious laxities exist, the same has 

already been dealt with and cannot be made part and* parcel of the 

impugned punishment. More so, appellant was never reduced on 

the score mentioned in the impugned order.

2. Not correct. Appellant never managed.and manipulated any entry 

in the Service Book because the Service Book is in the possession 

of the respondents and after 14 years such closed chapter cannot 
be opened on the false allegation. No proper enquiry 

made regarding the allegations.

3. Not correct. Every, year audit took place and it is not known that 

such lacuna was, if any, not pointed out well within time. 
Appellant qualified the examination.

was ever
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4. Not correct. Reply to the allegation in the para Is given in the 

preceding para No. 02. It was the duty of the respondents to 

check the record before nominating him for B-1 examination. This 

means that nothing wrong was found in the service record of 
appellant. No enquiry was ever conducted as per the mandate of 
law what to speak of full fledge enquiry. Entry of the examinations 

were illegally cancelled.

■

5. Not correct. And as stated earlier whoever nominates for further 

courses, previous record was to check. The position of the matter 

has been explained in the para of appeal and it was not for the 

first time for audit but every year audit was conducted but no 

such lacuna was ever pointed out.

6. Not correct. It is not understood that why at such a belated stage, 

such action was taken. Enquiry Committee was constituted not for 

the purpose in hand but illegal appointments were made, so the 

same were scrutinized. As for as enquiry was conducted the same 

was not per the mandate of law because no statement of anyone 

was recorded in presence of appellant, nor opportunity of cross 

examination was provided to appellant.

7. Not correct. The para of the appeal is correct regarding reply to 

Charge Sheet and denial of allegation.

8. Not correct. The para of the appeal is correct regarding none 

conduct of enquiry as per the mandate of law. 
punishment was ever suggested for him.

No major

9. Not correct. The para of the appeal is correct regarding submission 

of reply to the Final Show Cause Notice.
4

10. Not correct. The para of the appeal is coffect: regarding 03 

, different punishments for one and the same cause.

11. Not correct. The para of the appeal is correct regarding 

submission of representation and its rejection for no legal reason.
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G R O U N D S;

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The 

affirmed .once again.
same are re-

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for. -

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 31-08-2022

*
AFFIDAVIT

I, Fasih-ud-Din, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are

\ ^ 

O',

\\
DEPONENT

c?

**>)

0


