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6™ Oct. 2023 1. Learned counsel for the appellant and Mr. Asad Ali Khan,-

Assistant’ Advocate General alongwith Mr. Zahoor Khan, DSP (Legal)

for the respondents present.

@\‘ | 2. File to come up alongwith connected Service Appeal
'@ %'\ ’ - . ) . N
&hF N0.4951/2021 titled “Sawar Khan Vs. Police Department” on 03.11.2023
&~ B
Tz
Vi % | before D.B. P.P given to the parties.
Q,‘ﬁa P g parues.
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(Muhammad Akbar Khan) (Kalim Arshad Khan)
*Mudazens Shah * - ‘ Meln bel. (E) ' Chai riman -



S.A No. 4953/2021 ' .
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()5'“ May, 2023 I. Learned counsel for the appellant present. M. Asif Masood
| Ali Shah, Deputy District Attorney for the respondents

px'esent.
2. Learned counsel for the appellant seeks time for preparation.
‘ﬁc‘QNNEQﬁ. A‘djourned. To come up for arguments on 10.07.2023 _before
"Eﬁéh@%n the D.B. Parcha Peshi is given to the parti

. v
- N
. B
BN

(Salah-ud-Din)  (Kalim Arshad"Khan)
Member (J) ‘ Chairman

*Nacem Amin®

10.07.2023 | Learned counsel for the appellant presen't. Mr. Asad Al
Khan, Assistant Advocate General for the respondents present.

The availability of complete inquiry record before the

Tribunal is necessary for just and right decision of the

case, however the same has not beeﬁ submitted by either party.

Learned Assistant Advocate General shall intimate the respondents

for subrﬁiésion of complete inquiry' record on the next ;iate.

Adjourned. To come up for complete inquiry record as well aé

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

parties.

ﬂ . .
R, KV, '
Q§l?®?f@0 (Rashida Bano) (Salah-ud-Din)
9 Member (J) Member (J)

*Naeem Amin*
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' 4" Nov. 2022 "Lawyers are on strike today."
o ADIPAPIES \ N ) N e
' ) -“T6 “comeup*for arguments on 12:12.2022 before the
i AN PO S % N . .
’ - W7 YD.BS Office.is, directed -to notify, the next date on the
\Q N notice board as well as the website of the Tribunal.
\ . ¢
.
(Fareeha Paul) (Kalim Arshad Khan)
- Member(E) Chairman '
12.12.2022 Learned counsel for the appellant present.
Mr. Naseerud Din Shah, Assistant Advocate General
; alongwith Aziz Shah, H.C for the respondents.
SCANNERy
B ST, _ Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. Adjourned. To come up for

arguments on 23.02.2023 before the D.B.

) )
(FAREEHA?FAUL)

(ROZINA REHMAN)
Member(E) Member (J)
23.02.2023 Bench is incomplete, therefore, the case is adjourned to

05.05.2023 for the same as before.

Reéder
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10.06.2022 AAppeIIant in person present. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of lawyers.
Adjourned. To come up for rejoinder, if any, as well as
arguments on 01.09.2022 before the D.B.

~ (Fareeha Paul) (Salah-ud-Din)
Member (E) ~ “Member (J)
01.09.2022 | Bench is |ncomplete therefore, case is adjourned to

. 04.11.2022 for the same as before.
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12072021 " Learned Addl, A.G be reminded about the orniission
. and for submission'of reply/comments within extended -

~ . time of 10 days.

!
!

¥ . o | Chai

25.10.2021 Learned counsel for the appellant present. Mr. Muhammad
| Adeel Butt, Additional Advocate General for respondents present.

Wntten repIy/comments has not submitted despnte exten5|on o o
of 10 days time. Learned AAG seeks further time to submlt the
same on the next date. Granted but as a last chance. To come up

- for reply/arguments before the D.B on 19.01.202

Stipulated period passed reply not submitted.

(MIAN MUHAMMAD)
MEMBER (E)

19.01.2022 o ' ;.g,earned counsel for the appellant present. Mr. Riaz’

Khan Paindakheil, 'Assistant Advocate General alongwi\th
Mr. Aziz Shah, Reader for respondents present and .
submitted reply/comments which are placed on file. Copy

of the sam.e is handed over to the learned AAG. Learned
counsel. for the appellant requested for adjour‘nment to

- submit rejoinder. Adjournéd. To come up for rejoinder if -
any, and arguments before the D.B on 18.02.2022.

- (Atig-Ur-Rehman Wazir) C?&{W'

Member (E)
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14.06.2021 Counsel for the appellant present. Preliminary

arguments heard.’ \
. -4

Points raised need consideration.;.The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10. days.
Thereafter, notices be issued to the réspondents for
submission of written reply/comments in ofﬁce within 10
days after receipt of notices, positiveli;.‘wlf (Eh‘é ii'vasl‘ri‘tten

reply/comments. are not: submitted within the stipulated

]

%;esg,ifee » time, the office shall submit the file with a report of non-

79 L .,) compliance. File to come up for arguments on 25.10.2021

C%

before the D.B.
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Form- A
FORM OF ORDER SHEET
Court of
Case NoO.- //’ g CQ) /2021
. ¢ \.//
S.No. Date'of order Order or other proceedings with signature of judge
proceedings
1 T 3
1 23/04/2021 The appeal of Mr. Fasih-ud-Din resubmitted today by Mr. Saadullah
Khan Marwat Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please
20 loS -"2_') | REGISTRAR™
, \ ,
2. . This case is entrusted to S. Bench for preliminary hearing to be put

up there oanlQé!Q] ,

CHAIRMAN
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The‘-appeal of Mr. Fasih-ud-Din Constable no. 2612 Police Line Peshawar received today i.e.

R

on 13/04/2021 is incomplete on thé followmg score which is returned to. the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal are illegible which may be replaced by legible/better one.

3- Annexure-B of the appeal is incomplete which may be completed.

4- Appeal has not been flagged/annexed annexures marks.

5- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. A

No. 23& /ST,
Dt. [5 Zoé /2021

REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

~HRX

*@f@%@x\% 0
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
GUThZeEly - versu - S‘P.& Others
- b f &
INDEX
, - P.
S. No Documents Annex
g No.
1. |Memo of Appeal o 1-4
2. | Lower School Record AT >
3. | Charge Sheet dated 25-09-2020 "B 6-7
4. | Reply to Charge Sheet | ' o8
> | Final Show Cause Notice, 03-12-2020 b °
6. | Reply to FSCN o , o "E” 10
7. Impugned order dated 20 01-2021 o T 11
8. | Representation S R C N IS P
9. | Rejection order dated 31—03-2021 TR 13
. ,;Appellant
Through '
Saadullah Khan Marwat
Advocate. )
21—4 Nasir Mansion,
: . Shotfa Bazaar, Peshawar.
Dated 12-04-2021 ' Ph: 0300-5872676

J
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BEFORE KPK SERVICE TRIBUNAL P ETSHAWAR
A |
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foMiUsazal, PuhawEr, ‘ Da“‘"

Ling Peshawar, .o L L Appellant
Versus

Superintendent of Police,

Hqgrs: Peshawar.

Capital City Police Officer,

Peshawar ... ..., e R . Respondents
C |

‘ .-'®<f>®<:>®<£>c§<=>§>
APPEAL U/S 4 OF'SERVICE:TRIBUNAL’ 'AICT 1974
AGAINST OB. NO. 244 DATED 20-01- 2021 OF R.
NO. LWHEREBY APPELLANT WAS |AWARDED

. MAJOR PUNISHMENT IN REDUCTION TO LOWER

[ STAGE OF TIME SCALE FOR A PERIOD OF ONE
YEAR, CANCELLATION OF PASSING OF LOWER
COLLEGE COURSE _AND WITHDRAWN xOF ENTRY
OF Al IN SERVICE ROLL OR OFFICE ORDER NO.
1003-08 / PA DATED 31- 03 -2021 OF R. NO. 02,
WHEREBY APPEAL OF __ APPELLANT __ WAS
- REJECTED / FILED FOR NO LEGAL REASON

D<= >C(>< >EC=R<C<=>0 f




Respectfully Sheweth: : L

1.

INo

That appellant was enllsted in-service as Constable on 26-06-2008

and was serving the - depal‘tment with the best of his ability and to
the entire satisfaction of the supenors

That at the time A1 examination was conducted i:n the year 2013 by

the department an_d appellant was declared succ;essful and entry in

- his Service Book was recorded by the department to this effect.

That in the year 2013, departmental examination was abundant and
the same was then made through ETEA, so in the year 2018,

appeliant qualified B1 examination and entry to thls effect was made
in the Service Book.

That thereafter in turn ap_pellant was deputed ‘te PTC Hangu for
qualifying Lower Sch,ool Course and after ta‘king the said
examination, he passed the same and entry to this effect was also
recorded in Servnce Book. The Service Book is in the custody of
respondents. (Copy as annex “A”) .
That appellant is serving'the department for 'abput 13 years when

on 20-03-2020 Audit was conducted whereln |t was found by the

audit party that Al examlnatnon in the record was found failed. Such-

matter came into surface at the time that one OSI made numerous
apporntments as per con5|derat|on in the department which was
complained by colleagues and to scrutlnlzed the said matter,
Committee was constituted on 20-03-2020, whereln such matter

was also came to surface and A1l examination wafsfound failed.

That regarding the aforesaid omission, appellant was served with
Charge Sheet on 25- 09 2020 with aIlegatlon that during scrutiny by

. Committee constltuted on. 20- 03-2020 to conduct audit of A1 and B1

examination of two branches of OSI and CRC the same were found

failed in Al examination, yet quallfled Lower School Course in PTC.

Hangu. Enquiry Commlttee was also constltuted thereln to probe
into the matter. (Copy as annex “B")

.o 4‘
-t
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10.

11,

(98]

- That the said Cha'rge,Sheet was replied and denfi_ed the allegations.

(Copy as annex “C") o 1
l - &
That enquiry into the matter was’ initiated but the same was not

conducted as per the ma_nd‘ate of law and submitted enquiry report

to the authority wherein;Su_'itable punishment was su.ggested.

© That on 03-12- 2020 appellant was: served W|th Final Show Cause

Notice which was replied ln the aforesald manner (Copy as annex
\\Df! & \\EH)

That on 20-01-ZOZi appellant was awarded with major punishment
of reduction to lower stage of time scale for a [laenod of one year,
cancelled of passed Lower College - Course and entry of Al passed-
examination in Service- Roll was also W|thdrawn meaning thereby
that at one and the same time, 03 dlfferent ‘punishments were

awarded to appellant at a smgle stroke of pain. _(Copy as annex “F")

That thereafter appellant submltted representatlen before R. No. 02
for waiving of the aforesald pumshment but the -same was rejected
on 31-03-2021. (Copies as annex “G” & “H")

Hence this appeal,,,inter alia,‘dn the folloWing grofunds:-

GROUNDS:

a.

P TEINN

That Al examlnatlon was taken by the respondents internally wherein

appellant was declared passed and entry to this effect was made in the
Service Book.

]

That as per Law and Rules after scrutiny of record employee is
deputed / selected for 'subsequent courses of B1, Lower College
Course, Upper School Course etc and those who have not passed A1l

or subsequent examlnatlons cannot be selected for further upper
courses. -

That in the office of OSI .some mushaps have taken place to dig out
the same, scrutiny Commlttee was constltuted t'o check the record as
to whether appomtments were as per the mandate of law or otherwise
and not of the appellént but the Commlttee l’jlso scrutinized other
record and then it came to notlce that appellant had not passed Al
examination. By then appe,llant has served for about 13 year’s sgrvice.

1
|

)



That the authority also cancelled alI other courses whlch were qualified
as per the mandate of law by the appellant , 7 &

That every year audit‘goes ll‘l the department but no such lacuna was
ever pointed out and it is very strange that after 13 years, such drastic

action was taken by the respondents for no legal reason.

That whole of the record of the courses is in the possession of the
respondents and thereafter such entries were :made in the Service
Book by them and rot by the appellant. - |

That at this stage appellant - cannot be deputed for passing..of Al

examination followed by subsequent exammatlon on account of age
limit.

~It is, therefore, most humbly pray.ed that on acceptance of appeal,
orders dated 20-01-2021 and 31-03-2021 of the respondents be set
aside and Al exammatlon of appellant be declared as passed with all
consequential beneﬂts wnth such. other relief as may be deemed

proper and just in circumstances of the case.

| (pvjé«-mm

Th ro-u gh ‘

Miss %m%%ﬂé’/l
. Saaduliah Khan Marwat
Arbab Saiful Kamatl
S
C o A waz
Dated 12-04-2021 = - - Advocates,

o~
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" action shall-follow-against.you..... .

1, Superintendent. of |Pehae, !-!eadquazte:s Capztaf Clty Police
Pechawar, -as a competent authonty, hereby, charge ‘that

Capital City Pohce Peshawar thh the followmg arregulantnes. .

P
“During. scrutmlzmg !by committee . constituted vrde “No.227-
31/PA/CCPO dated 20.03. izozo to conduct. Audit of A-I & B-I .
examination of 02.-branchesl..x.e OSI & CRC, you were found" failed in
A-1 examination but you qualified lower school course in PTC Hangu.
This amounts to gross. m:sconduct on your part and is against the

‘discipline of the force.” i

i
You are, therefore, required to:submit your written defence within
seven days of the receipt |of this charge sheet to the Enquiry Officer
committee, as the case may be. '
o -
Yaur written defence, if any, should - reach‘ the  Enquiry
Officer/Committee within the' specified period, failinb whlch It shall be

presumed that ‘have no defence to wut m Ahd ’ﬁ;&t case ex-parn

Intimate whether you.

A statement of allegatia

HEADQUARTERS PESHAWAR

.t .
L N s .



I, 5upe|rin'tendent of- Poiic:e,'Heaquarter‘s, Capital City Police

Peshawar as a competent authonty, anmn of the opsmon that

' rendered memselves liable to be proceeded. . against under. the
provision of Pollce Disciplinary Rules- 1975

1 .
|
I ‘ . .

“Durmgi scrutinizing by comrmttee constituted vide No.227-

31/PAJ/CCPO dated .20.03.2020 to m Asdit of A1 & B-1
examination of 02-branches i.e OS] & CRC they were found failed in
A-1 examination but they qualified Iower school course in PTC Hangu.

This amounts. to grass: misconguct. ofF tl‘}eu‘ part-and is against the
discipline of the force “ 1

For the purpose of scrutlmzmg the conduct of said accused with

reference to-the 'above allegations an Wﬁm -and following
Officer appomted as Enquiry Officers.

2.

The i:nquury Officer shall in accordance with the provisions

of the Paolice Dlsicnphnary Rules, 1975, provide reasonable opportunity

of hearing to the accused officer, weeond his findding within 30 aays .of

the receipt of this order, make recommendataons as to punishment or'
~ _other appropriate action against the acgused:

3.

place fixed by the Enguiry Officer.

No.

The: e'sccused shall join- th

597

1

|
T R
1 ' - R tsdirected to

finalize the aforementioned departmental proceedmg within
stipulated. penoei under the: provision of; Po&ice Rules-»lS?S

2..

Off‘ cxal concerned
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EINAL fHOW CAUSE uQI;CE_
B | Supermtendent of Pohce, Hcadquartel 5, Capital City -
Potice Peshawar, as competent authoruty, under the provision of Police

Disaphnary Rules . ,1975 "Hdo:_: hereby ' serve  upon you,

5] _QM:L__ the Fnal Show cause
. i e e T T g

notice _

The Enquiry Off icer, DSP Liwil . Secretanat & DSP Coordination, .

after completion of;departmen al proceedings, has recommended you

for suitable punishment .for.the. charges/aiiegaﬂn:as leveled against you
in the charge sheet/statement cf atlegatlons. ‘

And whereés the undersigned . is satisfied that vyou
Constable s e /’.?d,tj, led Dy No. :2,{/2 - deserve the punishment

in the light of the above saxd enquiry report-

And as competent authonty, has decuded to impose upon you the

penalty of rmnor/malor punzshment under Peltce Disciplinaty™ Rules
19/5. _ .

1. You are, therefore required to shew Cause as to why the

aforesaid penalty spou!ci not._be vmpesed upon- you and also mtlmate

whether you.desire to be. heard in persam

2. . If no reply to thic notite sg caly wxi:hm 7 days of 'its receipt,,
in. normal course of: 'eircumsta-nces:_. it shad, be presumed that you hayéd
no defence. to put in.and-in-that-case :as e

agamst you. < '

URERINTENDENT B pOLICE "
HEADQUARTERS PESHAWAR
[ TN )

No.__& A /PA SP/HQrs dated Peshawar the 7 - [2= /2020.

(‘nnv tn ﬂff?"!:\l r‘ﬂnrnrr\or{

—— s
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A

OSRDER

This office order relates to the disposal of formal
departmentai eénquiry against Copstable Fasih-ud-Din No.261Z of Capital
City Police Peshawar on the aliegations that during scrutinizing by
committee Constituted vide No. ZZ?—-S’I/PA/CCPO dated 20.03.2020 to
conduct audit of A—i &-B-T examination 'of 02-Branches i.e 0S1 & CRC, he
was found failed in A-F examination but he: qualified lower school course in

PTC Hangu vide letter-No. 1095-99/PA/CCPO dated 03.09.2020.

&\«\\

In this regard, he was issued 'charge sheet & summary of
allegations. DSP Tivil ‘Secretariat ‘& DSP-Coordination were "appointed as
Enquiry Officers. They conducted enquiry proceedings & submitted their
“fimding/report ‘that -the. -alleged --official' faited. to. sproduce solid . proof in-
connection with his' A-I passed result & found guilty. The E.O further
recommended suitable punishment for the defaulter official.

Upon the finding of E.O, he was issued final show cause
notice which he received & repilied. ‘His-explanation found un-satisfactory.

‘DSP Legal opinion was aiso sought. He opined that “act of
the accused official during perusal of relevant available record are highly
‘objectionable -as.they had not qualified A-I examination on its own merits.

Therefore his. selection for B-1 and subsequently to tower college course
stand illegal”

From perusal of finding of Enquiry: Officers & other material
available on record, the undersigned :tame to the conclusion that the
defauiter ofﬁcxa! found gmlty of th;s rmsconduct m_exggcm_mg_ngwgc

u‘: =i >

OB. NO. Qéé / Dated_J¢/__/ 12021 :
No._$ ﬁJ 49 FPA/SP/dated Peshawar thel” /1 2. z /2021

Copy of above is forwarded for mforrnatlon & fi/action to:

The Capital City!Police Officer; P&shawar.
DSP/HQrs, Peshawar. . L
Pay Officer !

‘OAS], CRC -8 FMC aimg-vmth ecomplete deparanentai f le:’
.. Officials con;e(ned_ '

e 4 -
. e enpiovena L
et
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H . — OFFICE OF THE
CAPITAL CITY POLICE OI‘F?CER
i : PESHAWAR
. Phone No. 091-92199¢ &9
Y. Fax No. 091-9212597

ORDER | Lo

This order wiil dispose of the cicpanmcnlal appeal-preferred by Congea bi¢ Fasih Uddir
No.2612 who was awardcl-d the major punishment of “Reduction to the lower stage of. tnnc scale fora
period of one year and his fake entry of AT passcd in his-Service Roll .liso withdyr -IW!]" under PR.
1975 by SP/HOM Peshawal vide or clc1 No.543- 49/PA, (idlcd 20-01-2021
2- e wag proceede:, ¢ ’mml departiszen .a.sllly on the all: zations lhat durizie the audit of A~}
& B-l examination of the two branches i.e OSI and CRC he was found fajled in A~ cxaminatioﬁ but fic

qualified lower School Tourse in PTC Hangu.

-

3- Fe was isqfled proper Charge Sheet and Summa: 'y of Allegations by SP/HQrs Pc,shawaa

An enquiry commiiiee comprising of D%’:Comdmauw and DSP/Civil Secretaria Peshawar was
corstituted 1o serutinize the cnncluu ol the accused official. During the coruse of enquiry staiements of
all concerned were recorded ang ;-n‘u'z completion of codal formalitics, the Enquiry Commiee found
the accused official guilty in lhe Matter and recommended Ium Jor suitable punishmen(. 'l he competent
authority afler perusal of rhc Imdm"s of the. L.nquuy othei issuéd him- Final Shov C‘au.,c Noucc to

which he replied bug his r(.plv was also found unsausﬁcto&y hcncc the competent auwthority awarded

hiny the ol sve major punishrsent,

+

4- He was heard in pcnson in O.R and the relevant record along with his explanation

perused. He failed to produce any plausible explanation in his defence. Therefore his appeal for sctting

aside the punishmen awarded to him by SP/HQrs \;icles'o_rdcr No.543-49/PA: dated 20-01-2021 is

4.

hereby rejected/ filed.

/ ‘,433‘{:1%

. Y - (ABBAS AWISAN) pSp
o CAPITAL CITY POLICE OFFICE R,
PESHAWAR

No _((\0\5 og /PA dared Peshavar 1 C_3 =8 ﬁ_'_’ 2020+ - -

Copics for information ang n/a to the:-

L. SP/HQrs Posh: awar

2, Ob/ Pay Officer/ CRC

3. FMC along with Fouii Missal
4. Ofificial concerned,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4953 /2021,

Constable Fa31h ud Din No.2612 of CCP Peshawar. .................. Appellant.
VERSUS
Capital City Police Officer Peshawar and others........................ Respondents.

REPLY BY RESPONDENTS NO. 1, &2.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[

. That the appeal is badly barred by law & limitation.

&

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.
That the appellant has not corne to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standji to file instant appeal.

3

4

5. 'That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.
7

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:- | |
) 1. Incorrect. The appellant has not a clean service record and contains 07 bad entries and
02 minor punishments on different occasions in his service. Record shows that he was
an unwilling and unprofessional officer, thereby not interested in discharging of his
official duties. (copy of list as annexure A)

2. Incorrect. In fact when it was learnt that some constables have unlawfully managed
and mampulated to make fake entry of A-1 and B-1 examination, so to unearth the
real fact and enquiry committee was constituted. The committee aﬂer thorough probe
into the” matter concluded.and nominated each and every individual who ha_d‘
manipulated the fake entry.in their service record. As ‘such proper departmental
enquir)i was initiated and all the defaulters were taken to task as per gravities of their
misconduct..

3. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1
examination, the appellant was found failed in A-1 examination.

4. Tncorrect. In fact the appellant had managed his éelection for Lower Course through
back doors and after surfacing the real facts his A-1 and B-1 entry were found
faked/forged, hence his selection for Lower Course was found illegal at the very
outset, therefore after conducting full-fledged enquiry his Lower Course as well as

entry of A-1 and B-1 were cancelled by the competent authority.



5. Para-5 the Appellant has personally explained the factual position of the case as
police is a disciplined force wherein such fault/illegality is not tolerated and deserving
individuals are not deprived of their due rights what so ever.

6. Incorrect. In fact during the audit of A-1 and B-1 examination, the appellant was
found failed in A-1 examination. In this regard, he was issued charge sheet with
statement of allegations. DSP Civil Secretariat and DSP Coordination were appointéd
as enquiry officers. The enquiry committee after thorough probe into the matter
pointed out all sort of illegality and unlawful entries made in the record. . (copy of
charge sheet, statement of allegations, enquiry report, FSCN are annexure as’
B.CDE). .. 4, )

7. Incorrect. The:.appellant was issued charge sheet with summary .of allegations, to
which he received and also submitted his written reply, but his reply -was found
unsatisfactory. ‘

8. Incorrect. In fact, proper departmental enquiry was conducted against him in
accordance with law/rules. The enquiry officers after conducting enquiry
recommended that the charges leveled against him proved. The enquiry officers
provided full opportunity of defense during the course of enquiry, but the appellant'
failed to defénd the charges leveled against him. The enquiry was conducted against
him on merit. | ‘ | y | o |

9. Incorrect. After completion of the enquiry proceedings, the appellant was issued final
show cause notice to which he replied, but his reply was also found unsatisfactory.

10. Incorrect. Appellant was awarded only the punishment of reduction to lower stage of
time scale for a period of 01 year, besides cancellation of fake entry and qualifying
course illegally is not a punishment.

11. Incorrect. In fact, the pﬁnishment awarded to the appellant was found justified and
lawful, therefore his departmental appeal was rejected as no modiﬁc;':lfion in the;
puﬁishment was deemed ﬁf/appropriate. | ,
That appeal of the appellant being devoid of merits and limitation may be disrﬁissed
on the following grdunds.

REPLY ON GROUNDS:

a. Incorrect. During the audit of A-1 and B-1 examination, the appellant was found
failed in A-1 examination. The charges levelled against him was proved, hence he
was awarded the appropriate punishment as per law/rules. ‘

b. Incorréct. As per the amended 2017 rules 13(7) those constables who qualified A-1

and B-1 examination through pre requisite criteria shall eligible for the lower school

course in the order of merit in B-1 examination.
¢. Incorrect. A committee was constituted to scrutinized the record of OSI branch and

CRC who after through probe to the matter and revealed that there were same



mischief was taken place, found some personnel failed in A-1 and B-1 examination.
The appellant was also found failed in A-1 examination thus punished. |

d. Incorrect. In fact when the matter of mischief was brought in the notice of the
competent authority the appellant was proceeded against departmentally over which |
his courses were cancelled. '

e. Incorrect. The appellant was treated legally and no violation of his right has been
committed by the replying respondents, while conducting enquiry against him in
accordance with law/rules. | .

~f. Incorrect. The replaying respondents have never acted against the law/rules.

g. Incorrect. The appellant himself is responsible. for the situation. Furthermore, replying

respondent is duty bound to strictly follow law/rules..
PRAYER.. |

B L S D .
eyttt T RS
I

Keeping in view the gravity of slackness, willful negligence and misconduct of

- appellant, it is prayed that appeal being devoid of merit may kindly be dismissed with

cost please.

Capifal City Police Officer,
- Peshawar.

ent of Police, |
HQrs, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.4953 /2021.

Constable Fasih ud Din No.2612 of CCP Peshawar.................... Appellant.

~ VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.i Respondents.
AFFIDAVIT,

We respondents 1 and 2 do hereby solemnly affirm and declare fhat the -
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Superinteffident of Police,
HQrs, Peshawar.



Eoo I, ‘Superintendent of Police, Headquarters, Capital City Police
; , Peshawar, as 'a competent authority, hereby, charge that
i 06-officials mentioned in_the attached list vide at. annexure-D of
Capital City Pollce Peshawar with the following irregularities.

“During ‘scrutinizing by committee ‘constituted vide No.227-
31/PA/CCPO dated 20.03.2020 to conduct Audit of A-I ‘& B-I
examination of 02-branches i.e OSI & CRC, you were found failed in
A-I examination but you qualified lower school course in PTC Hangu.
This amounts to gross misconduct on your part and is against the -
d1scnp|me of the force.” :

You are, therefore required to submit your wrltten defence wnthm
seven days of the receipt of this charge sheet to the Enqunry Officer -
committee, as the case may be.

“Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. ' |

Intimate whether you desire to be/heacd in person.

A statement of allegation is enclg
24 41 200 Lie
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DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competerit authority, am of the opinion “that
06-officials_mentioned in_the attached list vide at annexure-D.has
rendered themselves liable to be proceeded against under the
provision of Police Disciplinary Rules-1975

- STATEMENT OF ALLEGATION

“During scrutinizing by committee constituted vide N0.227-
31/PA/CCPO dated 20.03.2020 to conduct Audit of A-I & B-I
examination of 02-branches i.e OSI & CRC, they were found failed. in
A-I examination but they qualified lower school course in PTC Hangu.
This amounts to gross misconduct on their part and is agamst the
discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and following
Officer appointed as Enquiry Officers.

i) Mr. Gul Arif DSP Civil Secretariat

ii) Mr. Arshid Khan DSP Coordination

2. The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the recelpt of this order, make recommendations as to pumshrr.ent or
other appropnate action against the acgused.

3. The accused shall join th

ing on the date time and.
place fixed by the Enquiry Officer. '

INTENDENT OF POLICE,
HEADQUAR RS, PESHAWAR

9\9/) /E/PA, dated Peshawar the 2 S Z ; /2020

1 : is directed to
finalize the aforementioned departmental proceeding within
stlpulated period under the provision of Police Rules-1975.
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Subject: - INQUIRY OF POLICE OFFICIAL’S Al FAILED CANDIDATES BUT_THEY 3

. QUALIFIED THE LOWER COURSE IN PTC HANGQ, o ,,./
‘«,; JMe;mo:} S o : '

o Please refer to your offlce Endst No 221/E/PA dated 25/09/2020 on the c
subJect cuted above. : '

That the LHC following were failed in Al Examination and qualuf ed the Iower
course from PTC Hangu the names are following:--

' 'Naveed Ullah 4559. |
" Sawar Khan 1466/428/FRP/HQrs:.
“Rooh Ullah 809/T/1924.-

" Qazi Fazal Dad 3751.

5.  Fasil-Ud-Din 2612,

6.  Shah Nawaz No.2171/4766.

i

~To dig out the factual the above Police officials summoned appear‘ before the
undersigned charge sheets and summary of allegations was served upon on them They are
heard in person and they recorded their statement.

1, S;a;emgn; of ang;gble Naveed Ullah 5449:-

The constable Naveed Ullah N0.5449 recorded in his statement that he does not know about ‘
the entry of Al in his service Roll. He qualified various promotion courses and he qualified
‘the Al and B1 examination. on time. Al Pass entry is present in his Service Roll therefore on
this basis‘ he applies for B1 examination but he failed and once again he submlitted his form
through 0SI for B1 examination and again on second time he passed the B1.exam. If there -
is ariy.mistake in his Service Roll. It is not my responsibility because I am not the Incharge
of CRC Branch and the service Roll keeps under the Incharge of CRC Branch in his office. If

there is some mistake in my Service Roll why they send me for Lowe Course. (Statement
" enclosed).

2. Statements of Constable Sawar Khan 1866:-

The Constable Sawar Khan No.1866 stated in his statement that he passed the
‘Al examination in Qear 2012. The entry is present in the service record. Therefore he

. submits form for the B-1 examination and he passed the examination in 2017.. Who entry is
present in Service Roll. (Statement enclosed).

'3, S f Constable Rooh Ullah 809/T/1924:-

; The Constable Rooh Ullah No.809/T/1924 stated in his statement that he
.‘passed the Al and B1 Exam by legal procedure and sent to Lower Corse PTC Hangu. I do not
know about the bogus entry in his Service Roll. (Statement enclosed).

4.  Statement of Constable Oazi Fazal Dad 3751:-

The Constable Qai Fazal Dad No.3751 stated that he passed the exam in. 2013 and after
quahfymg the Lower Course he perform his duty in his district. (Statement enclosed).



5, statement of Constablg Fasih-Ud-Din 2612:-

“ne constable Fasih-Ud-Din stated in his statement that he never checked his Serwce Roll or

‘ .ns result of A-1 exam. Once he checked his Servnce Roll in connectlon of GP fund purpose

- He saw the Al pass entry in his Service Roll. Therefore he submltted the form for. Bl exam

‘ vand Pass the exam of Bl |n year 2018 and. quahﬁed Lower Course from Hangu Tralmng .
’ College and now he’ |s performlng his duty in his dlstrlct (Statement enclosed) '

' .'The Constable Shah Nawaz 2171/4766 stated in his statement that he give examlnatron of'

. Alin year 2013. My resuit announce late due to write wrong date of enllstment in his record

s Which is wrote 2012 mstead of 2009. When 1 clear the mistake they announce my result
~.which is A-1 exam Passed. (Statement enclosed).

" EINDING:-

- After 'going through the charge sheet and summary of allegations and.
,statements of the alleged officials and other material available on-record the- underslgned. _
_came to conclusnon that Police officials. were A1 Exam failed. Too much time givef to. them to. »
" produce solid proof in the connection of Al Pass result but they were falled in produclng solid
‘proof The statements of the . alleged officials  were un- satlsfactory Only Constable Shah
_:Nawaz produce A-1 Pass result by self which is sent to verification to’ PTC Hangu by through‘-
: SP/HQrs. furthermore 05 Constable -found guiity they are failed in Al examlnatlon all 05
constables recommended for. suitable - punishment if so agree please. Furthermore, the .

_matter of Constable Shah Nawaz N0.2171/4766 after the receiving of verification of A-
result wall decide.

(Gul Arif Khan)
Deputy Superintendent of Police
(Security), Civil Secretariat,
"~ . Peshawar.

R -Deputy Superintendent of Police, i
- CoordInation CCP, Peshawar

No_ 1 BS s vatea '@ s 1 2020




* 5. Statement of Constable Faslh Ud-Din 2612:-

)w constable Fasih-Ud-Din stated in his statement that he never checked his Service Roll or
‘ 1"lels result of A-1 exam. Once he checked his Service Roll in connection of GP fund purpose.
 He saw the Al pass entry m his Servlce Roll. Therefore he submltted the form for: Bl exam
and Pass the exam of Bl in year 2018 and qualified Lower Course from Hangu Tra:mng ‘
College and’ now he is. performmg his duty m his district. (Statement enclosed)

. Statement of Constable Shah Nawaz_2171 4766‘

: The Constable Shah Nawaz 2171/4766 stated in his statement that he glve examlnation of
A'.' A1 in year 2013. My result announce late due to ‘write wroing date of enlnstment i hls record.

" ‘Which is wrote 2012 instead of 2009. When I clear the mistake they announce my result
.whlch is A-1-exam Passed. (Statement enclosed). '

. A’.'FINDING -

. After going through the charge sheet and summary of allegatlons and
statements of the alleged officials and other material available on record the. undersrgned
- came to conclusion that Police offi cials were Al Exam failed. Too much time: gives to: themto

- produce solid proof in the connection of Al Pass result but they were falled in producmg solid
‘proof The statements of the alleged officials were un-satisfactory. Only Constab!e Shah

" 'Nawaz produce A-1 Pass result by self which is sent to verificationto PTC’ Hangu by throughi
",_ SP/HQrs‘ furthermore 05 Constable found guilty they are failed in Al exammatmn all 05

: ,.constables recommended for suitable -punishment if so agree please Furthermore, the.

" matter . of Constable Shah Nawaz No0.2171/4766 after the receuvmg of verification of A-1 - .
result will decude.

(Gul Arif Khan)
Deputy Supermtendent of Police
(Security), Civil Secretariat,
" Peshawar.

' Deputy Supe,rmtendent of Police,
. Coordination CCP, Peshawar

No. 1 BS sroates !A s 1] s2020




~ against you.

FINAL sudw CAUSE NOTICE @

I Supermtendent of Police, Headquarters,-. Capltal Clty

Police Peshawar, as competent authoruty, under the provision of Police

Disciplinary Rules 1975 'do hereby  serve’ upon . you,

A}

Constable . « »  No. ___ the final show cause

notice.

The Enquiry Officer, DSP Civil Secretariat & DSP Coordination,

~-after-completion of departmental proceedings, has recommended you

for suitable punishment for the charges/allegations Ieveled against you
in the charge sheet/statement of allegations.

And wherelis, the. undersigned is satisfied that you
Constable/j/a @zf/a/ Lryn  No.24/2  deserve the punishment

in the light of the above said enquiry report.

And as competent authority, has decnded to impose upon you the
penalty of mmor/maJor pumshment under Police DlSClplmary Rules

1975.

1. You- are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also mtlmate
whether you desire to be heard in person

2. If no reply to thIS notice is fece ed within 7 days of its recelpt

SUPERINTENDENT BF POLICE,
HEADQUARTERS, PESHAWAR

No._ XAl /pa, SP/HQrs dated Peshawar the 7 42= /2020

Copy to official concerned
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR .

S.A No. 4953/2021

Fasih-ud-Din _ ~ . versus ‘ VSP& Others

REJOINDER

‘ Rgsgectfully Sheweth,
PRELIMINARY OBJECTION

“All the 07 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why the
appeal is time barred, bad for mis and non-joinder of proper
parties, unclean hands, without cause of action / locus standi,
estoppel, concealment of material facts and non maintainable'.

N FACTS

O

—_—

. Not correct. Service record of appellant having 14 years service is

neat and clean and if any pervious laxities exist, the same has
already been dealt with and cannot be made part and barcél of the
.,impugned punishment. More so, appellant was never reduced on
the score ’mejntionéd in the impugned order.

. Not correct. Appellant never manéged‘ar‘\d manipulated any entry

in the Service Book because the Service‘Book,is in the possession
of the respondents and"after 14 years such closed chapter cannbt
be opened on the false allegation'. No prc;pér enquiry was ever '
made regarding the allegations. '

. Not correct. Every.year audit took place and it is not known that

such lacuna was, if any, not pointéd out well within time.
Appellant qualified the examination.



—

o

2

4. Not correct. Reply to the allegation in the para is given in the

preceding para No. 02. It was the duty of the respondents to
check the record before nominating him for B-1 examination. This
means that nothing wrong was found in the service record of
appellant. No enquiry was ever conducted as per the mandate of

law what to speak of full fledge enquiry. Entry of the examinations

were illegally cancelled.

. Not' correct. And as stated earlier whoever nominates for further

courses, previous record was to check. The position of the matter
has been-explained in the para of appeal and it was nnt for the

first time,for audit but every year audit was con‘ducted but no

such lacuna was ever pointed out.

. Not correct. It is not understood that why at such a belated stage,

such action was taken. Enquiry Committee was constituted not for

-the purpose in hand but illegal appointments were made, so the

same were scrutinized. As for as enquiry was conducted the same
was not per the mandate of law because no statement of anyone

was recorded in presence of appellant nor opportumty of cross -

examination was provided to appellant.

. Not correct. The para of the appealyis correct regarding reply to

Charge Sheet and denial of allegation.

. Not correct. The p_ara of the appeal is correct regarding none

conduct of enquiry as per the mandate of law. No major
punishment was ever suggested for him.

9. Not correct. The para of the appeal is correct regarding submussnon

of reply to the Final Show Cause Notice.

10. Not correct. The para of the appeal 1s c0rrect regardmg 03‘
) dlfferent punishments for one and the same cause.

11. Not correct. The para of the appeal is correct regarding
' submission of representation and its rejection for no legal reason.

\\1



All the grou'nds of the appeal are legal and correct while
that of the reply are illegal and incorrect, The same are re-
affirmed once again.

It is, therefore, most humbly prayed t‘hat the appeal be accepted

as prayed for. . : o
7

Appellant

Through -
o L S LV VT

| ‘Saadullah Khan Marwat
‘Dated: 31-08-2022 R Advocate,

AFFIDAVIT

I, Fasih-ud-Din, appellant do hereby solemnly affirm and déclare
" that contents of the Appeal & rejoinder are-true and correct to the
best of my knowledge and belief while that of reply of respondents are

illegal and incorrect.
7

DEPONENT




