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6™ Oct. 2023

*Mutazen Shah *

- L
1. Learned counsel for the appellant and Mr. Asad Alj Khan,

Assistant Advocate General alongwith Mr. Zahoor Khan, DSP (Legal)

for the respondents present.

2. File to come up alongwith connected Service Appeal

No0.4951/2021 titled “Sawar Khan Vs. Police Department”on 03.11.2023

.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman

before D.B. P.P giverny to the parties.



S.A No. 4954/2021

05" May, 2023

SCANKED'

3T
peshawar

”n

*Nacem Amin*

10.07.2023

*Naeem Amin*

.

1. Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents
present.

Learned counsel for the appellant seeks time for preparation.

o

Adjourned. To éome up for arguments on 10.07.2023 before

the D.B. Parcha Peshi is given to the parties. -

fe "

(Salah-ud-Din) o _ (Kalim Arshad Khan)
Member (J) Chairman '

Learned counsel for the appellant present. Mr. Asad Al
Khan, Assistant Advocate General for the respondents present.

The availability of complete inquiry record beforet the -
Tribunal is necessary for just and right decision of the case,
however the same has not been submitted by either party. Learned
Alssistant Advocate General shall intimate the' respondents for
submission . of complete inquiry record »on the next date.
Adjourned. To come up for complete inquiry record as well as-

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

(Rashida Bano) - . (Salah-ud-Din)
Member (J) Member (J)

parties.
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(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
12.12.2022 Learned counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant - Advocate General

NNE@ alongwith Aziz Shah, H.C for the respondents.

;sck(“"“ ’.”91- ‘. :
g@sha ke Learned counsel for the appellant requested for adjournment
in order to further prepare the brief. Adjourned. To come up for
ar guments on 23.02.2023 before the D.B.
(FAREE}&%UL) (ROZINA'REHMAN)
Member(E) Member (J)
23.02.2023 Bench is incomplete, therefore, the case is adjourned to

05.05.2023 for the same as before.

'Re%der
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10.06.2022 Appellant in person present. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondentsfpresent. ,
Appel!ant requested for adjournment on the grourid that
his counsel is not available today due to strike of lawyers.
Adjourned. To come up for rejoinder, if any, as well as
arguments on 01.09.2022 before the D.B.

(Fareeha Paul) (Salah-ud-Din)
Member (E) “Member (J)
01.09.2022 | A Bench is incomplete, therefore, case is adjourned to

04.11.2022 for the same as before.

eader




12.07.2021 . i Learned Addl, A.G be reminded about the omission |
-and for ’sUb'ri'i:ission'of reply/comments within extended

. time of 10 days.

25.10.2021 Learned counsel for the appellant present. Mr. Muhammad
 Adeel Butt, Addiiio_nal Advocate General for respondents present. -

" Written reply/comments has not submitted despite extension
.of 10‘daAyvs.'timév. Learned AAG seeks further time to submit the

" same on the next date. Granted but as a last ch'ahce7 To _cqme;up'

. for reply/arguments before the D.B on 19.01.2022.

Stipulated period passed reply-not submitted.

(MIAN MUHAMMAD)
MEMBER (E) =

,19.01.2022 : ,lge‘éfne_d counsel for the appellant present. Mr. Riaz
' _} Khan' Paindakheil, Assistant Advocate General alongwith

Mr..Aziz Shah, Reader for respondents present and
submifted reply/comments which are placed on file. Copy
of the samé is handed over to the learned AAG. Learned
counsel for the appellant requested for adjournment to
submit rejoinder. Adjourned. To come up for rejoind.'er' if
any, and arguments before the D.B on 18.02.2022.

(Atig-Ur-Rehman Wazir) - %
- Member (E) : , :
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14.06.2021 Counsel for tpe ,\)agpellant present. Preliminéry

arguments heard,

Points raiéed need consideration.:‘The appéal is
admitted to-i'égular hearing. The appellalé\t is directed to
deposit security and process fee within 10 days.

! Thereafter, notices be issued to the réspondénts for
submission of written reply/comments in office within 10
days after receipt of notices, positively:’ _&f"thé " written

reply/comments, :are :net submitted within the stipulated

tlrhe the office shall submit the file with a report of non-

(9 /4% e N ,mpllance File to come up for arguments on 25.10.2021

Cf%

B

before the D.B.



Form- A ‘ .
FORM OF ORDER SHEET
Court of
Case No.- 2/{ Q_/C(/ /2021
S.No. Date of order Order or other proéeedings with signature of judge
proceedings
-1 2 ' . 3

1. 23/04/2021 The appeal of Mr. Boohullah resubmitted today by Mr.‘ Saadullah
Khan Marwat Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order pleas

271052 REGISTRA,

7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on lﬂbé!g]

CHAIRMAN
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The appeal of Mr. Roohullah soh 5f Sultan Muhammad Constable no. 1924 Police Line
Peshawar received today i.e. on 13/04/2021 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission WEthin 15 days.
1- Annexures of the appeal may be attested.
2- Annexures of the appeal are illegible which may be replaced by legible/better one.
3- Annexure-B of the appeal is incomplete which may be completed.
4- Appeal has not been flagged/annexed annexures marks.
5- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '

No. ”(23' /S.T,

Dt. /élog /2021 | »
R%!

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SE'RV'ICE.‘TRIBUNAL' PESHAWAR

SANO 4, -— . /2021

Rooh Ullah o Versus SP & Others
INDEX
- | P.
S. No | Dq'cuments : Annex No.
1. | Memo of Appeal - | 1-4
2. | Lower School Ce"rt;iﬁcate 2019 “AY 5
3. | Charge Sheet dated 25-09-2020 "B 6
4. Reply to Charge Sheet | “C” 7
>+ | Final Show Cause Notice, 03-12- 2020 D" 8
6. IReply to FSC Notice, 21-12-20 “E” 9
/- | Impugned order‘dated 20-01-2021 “F” 10
8. Representation dated 10-02-2021 "G 11
9. | Rejection order'dated 11-03-2021 - u “H” 12
- Appeliant
Through . £
| Y <l

Dated 12-04-2021.

Saadullah Khan Marwat
Advocate
21 -A Nasir Mansion,

A Shoba Bazaar, Peshawar.

Phi 0300-5872676

&



BEFORE KPK SERVICE TRI’BUNAL PESHAWAR
' ' ' |

S.A No. ' /2021
, ‘ _ K!;) l'wr Pakhtul
Rooh Ullah /O Sultan Muhammad, . o 1532 ai”
R/0 Chaghar Matti, Peshawar : o Dinry N"-Ll' ,
Constable No. 1924 C , R parcal S L9
Police Line Peshawar. R e e Appellant
Versus e e
1. Superintendent of Police,
| Hagrs: Peshawar; | |
2. Capital City Poluce Offacer _
Peshawar . . . .. S PR Respondents

| ®<I>®< >E<=>0<=>w
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974.. .
AGAINST OB. NO 0. 244 DATED 20-01-2021 OF R.
NO. 01 WHEREBY APPELLANT WAiS AWARDED
MAJOR PUNISHMENT IN REDUCTION TO LOWER
F]Hedto-d STAGE_OF TIME SCALE_FOR A PERI’OD OF ONE
’Réleﬁsfl{f{%/ YEAR, CANCELLATION OF PASSINGi OF LOWER
/BLTA\’/)/) COLLEGE COURSE AND WITHDRAWN OF ENTRY
OF A1 IN SERV CE ROLL OR' OFFICE| ORDER NO.
1071-75 /. PA DATED 06—04-2921 OF R. NO. 02
WHEREBY _ APPEAL OF APPELLANT WAS

REJECTED g FILED FOR NO LEGAL RE'ASON

| .
¢1>< >®< SEOL=><L= ><J=(> )

'r




1.

Respectfully Sheweth:

That appellant was enlisted in service as Constable in the year 2009
and was serving the department with the best| of his ability and to
the entire satisfaction of the superiors.

That at the time A1l examination was conducted in the year 2013 by
the department and appellant' was declared successful and entry in

his Service Book was recorded by. the department to this effect.

That in the year 2013 departmental examlnatron was abundant and
the same was then made through ETEA so in the year 2018,

appellant qualified B1 examination and entry to this effect was made
in the Service Book. .

That thereafter in turn- appellant ‘was deputed to PTC Hangu for
qualifying Lower School Course and after taklng the said
examination, he passed the same and entry to this effect was atso
recorded in Service Book. The Service Book is in the’ ‘custody of

respondents. (Copy as annex “A”)

Q9

That appellant is serving the department for the.last 13 years when
on 20-03—2020 Audit was conducted wherein itawas found by the
audit party that A1 'exarnination in the record 'was found failed. Such
matter came into surface at the time that one OSI made numerous
appointments as per cOnSlderatlon in the department which was
complained by colleagues and to scrutlnlzed the said matter,
Comm:ttee was. constltuted on 20-03-2020,- wherein such matter

was also came to surface and Al examlnatlon w’as found falled

@ l

| _
That regarding the aforesald omission,” appellant was served with

Charge Sheet on. 25 09 ZLOZO with allegatlon that during scrutlny by
Committee constltuted on 20-03-2020 to conduct audit of A1 and Bl
examination of two branch'es of OSI and CRC, the same were found
failed in A1 exammatlon yet qualified Lower School Course in PTC

Hangu. Enquiry Committee was also constltuted therein to probe
into the matter. (Copy as annex "B")

That the said Charge Sheet was replled and denied the allegations.
(Copy as annex "Cy
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10.

11.

L2 7

That enquury mto the matter was. |n|t|ated but the same was not
conducted as per the mandate of law and submltted enquiry report

to the authority wherein suitable punlshment was suggested

That on 03-12-2020' appellant was served with Final Show Cause

Notice which was replied in the aforesatd manner (Copies as annex
\\DH & \\EII)

That on 20-01-2021, appellan’t;was awarded wi'th major punishment
of reduction to lower stage of time - scale for C-!l period of one year,
cancelled of passed Lower College Course and entry of Al passed
examination in Serwce Roll was also wﬂ:hdrawn meaning thereby
that at one and the same’ tnme 03 dlfferent pun:shments were

awarded to appellant at a sungle stfoke of paln (Copy as annex “F")

That thereafter appellant submltted representat:on before R. No. 02
for waiving of the aforesaid punishment on 10 02-2021 which was
rejected on 06-04-2021. (Copies as annex “G” & YH)

Hence this appeal, inter alia, on the following grounds:-

Q

GROUNDS:

a.

That Al examination Was taken by the. fespondents internally wherein

appellant was declared passed and entry to this effect was made in the
Service Book.

That as per Law and Rules after scrutiny. of record employee is
deputed / selected for subsequent courses of B1, Lower College
Course, Upper School ‘Course etc and those who have not passed A1
or subsequent examlnatlons cannot be selected for further upper

courses. Ty : l N

That in the office of OSI Jsome mishaps have taken place to dig out
the same, scrutiny Commlttee was constituted to check the record as
to whether appointments were as per the mandate of law or otherwise
and not of the appellant ‘but the Committee also scrutinized other
record and then it came: to notlce that appellant had not passed A1l .

examination. By then appellant has served more than 13 vyears
service.



A

A,

That the authority also cancelled all other courses which were qualified
as per the mandate of law by the appeliant. .

That every year audit goes in the department |but no such lacuna was

ever pointed out and it is 'very strange that afte’r 13 years, such drastic

action was taken by the respondents for no Iegal reason.

That whole of the record of the courses is |n the possession of the
respondents and thereafter such entries were made in the Service
Book by them and not by the appellant

That at this stage appellant cannot be deputed for passing of A1

examination followed by subsequent examlnatllon on account of age
limit. '

P
b

1

It is, therefore, most hdmbly prayed that on acceptance of appeal,
orders dated 20-01-2021 -and 06 04-2021 of the respondents be set
aside and A1 examlnatlon of appeliant be declared as passed with all

consequential benefits, with such other relief as may be deemed

. :- v | o | /’ )
| . - . g ' Ai'ppellant
KQ Lg | - Through %
v s ﬂ, . | K’;
My sg r}l,_,, MQ },la.z N S’aadullah Khan Marwat

@W

!
. |
L P | Artllab Saiful Kamal

proper and just in circumstances of the case.

&
. |

| . i
. A Nawaz
Dated 12-04-2021 . Adviocates.
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PE RFO XN AN CE REPORT | o
Starting: Date : 185, 03 2019 Ending Date' : 15.07.2019
College Course :'Lower Nanie . :Rooh Ullah
District/Unit :CCP Pesh: - Comp# L-11860
Belt No. 11924 : Company :Suleman
Education :FA - Merit 1166
Term Qualifying :15.07.2019 : ' '
Subjects [ Marks Marks Subjects | Marks | Marks Remarks
obtained | allofted obtained | allotted
Paper No: I .| Parade 27" | /5000 | Declared: Passed
| PPC ° | PT ’ 15 - /30.00
PR : , X t FC 23 /50.00
MIUAC | . 246 ] 0000 o — 0o ;
Ist/FP ___LAFireSMG | 2000 | /200,00 -k
Paper No: 11 1 G3.Fire {61 . | 100.00 . |
{CrPC_ - LAC. $2_ " 1 /110.00 , :
- LSL . | ROnP.O%s 14 ] /30.00 | 1
FCT _ § 261 | /400.00 [Ambush | 15 | /30.00 | at
PPWP © 7 [ NakaBandi 16 | 730,00 | | i
PFW/QS | | [Total 459 - ' | /700:00 ‘ 1
Total 507 /800 - o , R ' i
. : Overall %age is: 64.40 }
“Grand Total 966./ 1500.00 ~ %

Leave 02days. M ‘lest Nil,, Absence :Nil, Pumshment On drill Rewald ‘Nil

- Cobttroller of examinatiois
For Commandant,
Police Trairing College, Hangu,
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; ‘ Sy Police
pet authorty, hereby, <harge thar
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. .
™ Comymittes mn: ttured vide NeL22T-
Vi NeL22T

¥ ac 20.03.2(20 w® tonduct Audit of A-1 & B-i
g cvrimalion 35 G2-brEnches 1@ OSI & CRT, you were found fated n
i T ewrT ST Dot v G aifﬁed lewer schoal course in BTC Hangu,
‘L ~ o amerertR 1O GPGSS MRSConguct on your part and is against the
g ot meed of e moroel” :
; v oo 23 rhersfare, recused O submil your written defence within
! st zys of The recerpt oF this charge shest to the Enquiry Officer
sr e RE. 35 ThE C3SS may DE.
cI. wTiven gsfence, W oeny, should reach the Enguiry
DF e lom r nes waran the spedied peried, falling which it shall be
TRTEs ThE have ne cefence to out In and in that case ex-parte

d in person.

SEnt of alicgation is encigsed.

Lg/‘ {21,
upémt@'a&m OF PC

b

HEADQUARTERS, PESHAWAR
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. against you.

1 superlntcndent of Folice, Headquartaers  { ngitad L ily

as competent authority, Uaded the provision of Polie

Pollcc Peshawnr, ‘
do hereby SRV uiron N Ol

Rules 1975

DiqctpllnﬂrY gal,
gnm!am&—l{ Q A oullend No. Y7 '. the  Ginal show  causae

ﬂv“‘-"

The Enquiry Officer, DSP-Civil Secretar:at & DSP Coardimatinn,
departmental proceedmgs nas recommented yvou

. f
. aiter completion O harges/allegations leveled agamnst yo
- able_punishment for the charg 9 N you
tor SIS t/statement of allegations.

in the charge shee
and whereds, the undersigned is satisfied that  vou

stable L7 fha 4 IL«/ A/ _No, /‘}Zf/ deserve the punishment

the light of the above said enquury report

Cons

And as competent -authority, has decided to impose upon you the : _
penalty of minor/major punishment under Palice Dlscnplmary Rules;_'jl__"‘

1975. S
1. You are, therefore, required to show cause as to why the
aforesaid penalty should npt be imposed upon you and also intimate
whether you desire to be heard in person.

2. Ifno reply to this notice:Is feceled wrthin 7 days of its recelpt,
in normal course of circumstances,|it shaj, be presumed that you hayé
no defence to put in and in that cage as ej-parte action shall be taken

SUPERINT'? DENT  POLICE,
HEABQUARTERS PESHAWAR

No. X |
o AX| _ pn SP/HQrs dated Peshawarthe

2. /2020,
Copy to official concerned e

Gy
%2 2|
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‘This office order relates to the dlsposa!( ‘oi vl
deparumental enquiry against Constable nghu]lgb_ﬂg,ﬁ_sﬂé)r_j{i/}.‘%;’,;‘_ﬁi o
Capital City Police Peshawar on the allegations that durmg 55703 o o
committee constituted vide No.227*31/PA/CQPO- dated él &W(‘RC -
. . conduct audit of A-1 & B-} examination of 02-Branches i.e OS5} I ;urs'e i
was found falied in A-1 examination but he qualified lower school C
--PTC Hangu vlde letter No.1095-99/PA/CCPO dated 03.09.2020.

P
»

formal

.

RN . In-this regard, he was Issued charge sheet & sumtiwtaéz 3;
! _— allegaflo})s'. DSP Civil Secretariat & OSP-Coordinat.non were appoint tht.::ir
- . - Enqulry: Officers: -They conducted enquiry proceedings & subr{"ft?O i
* finding/report’ that the alleyed official failed to produce solid pro e
_‘connection with~his ‘A-1 pagsed result & found guilty. The E.O furt
Y fecommendeéd suftable punishment for the defaulter official.
) ,

Upon the finding of £.0, he was issued final show Cause
notice which he received & replied. His explanation found un-satisfactory.

DSP Legal opini'on was also sought. He apined that “aect of
the accused official during perusal of rel.e\(ant available record are highly
objectionable as they had not gualified A-1 examination on its own merits.

Therefore his selection for B:I and subsequently to lower college course
stand illegal” ' '

From perusal of finding of Enquiry Officers & other material
available on record, the undersigned came to the conclusion that the
defaulter official found guilty of this misconduct. In exercise of the power
vested to me under Police & Disciplinary Rules-1979, he is _awarded the
maigr_nunishment in _reduction to lower stage of time scale for a period
of_Ql-vear with immediate effect, Hence, lower college course he passed
1S z’tfegebv capcelled with immediate effect & his fake entry of A-1 saac
gxamination in service roll js also withdi R

/ kav'\ l ‘a( /L“l -
INTENDENT OF ROLICE
~ ©© " HEADQUAR ,
© 08. NOs__ Y44 yQUARTERS, PESHAWAR
c—«. " /DatEd"-',gf—/—lh./ZOZI - _
No. S =28 /Pa/sP/dated Peshawar the &:P‘ i Q';
Copy of above is farwarded far Info‘r.rnat;’o. ’

~ The Capital City Poli
_ ce Offix :
v DSP/HQrs,.Peshayar. = Peshgwar, '

/2021

N-& n/action to-

B}

fXape

N L

1 edrid
ok G

iy~ )

o
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- - Phove.Nos 091:9210989;
. - Fax;Nez 091~ 92123977

ORDER

This order wﬁl dxsposc of the: dcpmmcmal appcal prcferrcd by Constable Rooh Ullzh

No.1924 who was awarded thc major- pumshmc.nt of “Reductlon to the lower stuge of time scale for a
period of one year and his fake entry of AL pnsscd in thm;cc Roll also withdrawn” undcr PR-
1975 by SPHOQrs Peshawar vide order No 522028 iPA dalcd "0-01-2021 -

- Il was proceeded against dcpanmcnmily on thc allcgauom that during the audzt of A
& B-1 examination of the two branches i.c OSI and CRC he was found failed in A- I examination bul he
qualificd lower School Course in PTC Hangu, -

i s
9':.

-

3 He was issucd proper Charye Sheet und Sumximi’y of Allegations by SP/HQrs Pcshaw
An enquiry commitice comprising of DSP/ICoordination and DSP/Civil Secretariat Peshawar was
wmmuwd 10 scrutinize the conduet of the accused official. Duning the coruse of enquiry statements of

ali x.onu.mt.d were recorded and sfier completion of «.oda(i formalities, the Enquiry Committee found
the accused official cuilty in the matier und recominended him for suitable punishment. The competent
sulhuntty afler perusai of the lindings of Uie enquiry officer issucd him Final Show Cause Notice to
which he repiied but his reply was aiso found unsatisfactory, fence the competent authonty awarded

him the ubove major punishment.

“+ He was heard in personin O.R and the relevant record alony b his explaiation
peruned. e taiied to produce any plausible explenation o s detence. Thorelorg his appent lor seihine
anide the punishment gwarded 1o him by SP/HQrs vides order No 322228 Py daied e .20

hereby rejected/ filed.

7

! (ABBAN BUHNAN PSP
CAPITALCITY POLICY OFFICER.

“ _ ' : PESHAMW AR
Nao /O)/__, 7S VA duted Peshawar the _g 6 - 39 =2021
Copics for tnformation and n/a 1o the:-

SIHOQrs Peshuwar : .

08/ Pay Officer/ CRC . AR AT

£, FMC along with Fouji Missal '
4. Official concerned.

!
.
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% BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 495%/2021
Rooh Ullah .~ versus ~ SP & Others
REJOINDER

Respectfully Sheweth,

P.RELIfMINARY OBJECTION .

All the 07 Preliminary Objections afe_'illegal and incorrect.
No reason in support of the same is ever given as to why‘tﬁe “
appeal is tim'eA bd‘rred, bad for -mis fan‘d:.-n.dn"-jo-i:n-der '.of -proper
parties, unclean hénds, without cause of action / locus standi,
estoppel, cong:ealment of material facts and non maintainable.

ON FACTS
1. Not correct. Service record of appellant having 13 years service is’
neat and clean‘ and if any pervious laxities exist, the same has -
aiready been dealt with and cannot be made part and parcel of the

impugned punishment. More so, appellant was never reduced on
' the score mentioned in the impugned order '

2. Not correct. Appeilant never managed and manipulated- any entry
in the Service Book because the Service Book is in the possessi'on_
of the respondents and after 13 yeai‘s such closed chapter cannot
be opened on the false allegation. No proper enqwry was ever
'made regardmg the allegatlons

3. Not correct. Every year audit took place and it is not known that
such lacuna was, if any,_. not pointed out well within time.
~ Appellant qualified the examination.



4. Not correct.. Reply to the,allegation.' in the para is given in the
preceding para No. 02. It was the'du'ty of the respondents to
check the record before nommatmg h|m for B- 1 exammatlon This
means that nothmg wrong was found in the service record of

" appellant. No enquiry was ever conducted as per the mandate of
law what to speak of full fledge enquiry. Entry of the examinations
were illegally cancelled.

5. Not correct. And as stated earlier whoever nominates for further
courses, previous record was to check. The position of the matter -
has been explained in the .para of appeal and it was not for the -

| flrst tlme for audit but every year audit was ‘conducted but no
such lacuna was ever pointed out.

6. Not correct. It is not understood that why at such a belated stage,

such action was taken. Enquiry Comi‘nitfee Was constituted not for

| .' the purposein hand but illegal appointments were made, so the

- same were-scrutinized. As for as enquiry was conducted the same

'- was'not per the mandate of law because no statement of anyone

was recorded in presence of appe!lant nor opportumty “of cross
examination was provnded to appellant.

7.-Not correct. The ‘para of the appeal is correct regardmg reply to
Charge Sheet and demal of al!egatlon

8. Not correct. The. para of the appeal is correct regarding none.

conduct of enquiry as per the mandate of law. No major :

punushment was ever suggested for him.

9. Not correct. The para of the appeal is correct regarding submission
of reply to the Final Show Cause Notice. ' ‘

10. Not correct The para of the appeal is correct regardlng 03
different pumshments for one and the same cause.

. 11.Not correct. The para of the appeal is correct regarding ‘
submission of representation and its rejection for no legal reason.

N
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~ GROUNDS:
| All the grounds of the appeal are legal and correct while |
that of the’v reply are illegal and. incorrect. The same are re- -
affirmed once again. | '

It is, therefore most humbly prayed that the appesi ve accepted
as prayed for. '

" Through S :
A ~Saadullah Khan Marwat
~ Dated: 31-08-2022 o 7 Advocate,

AFFIDAVIT

I, Rooh Ullah, appellant d:o Hereby sole’mhly' affirm and declare

" that eontenté of the Appeal & rejoinder are true and correct to the

best of my knowledge and belief while that df reply of respondents are
illegal and incorrect. | |
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SBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4954 /2021,

Constable Rooh Ullah No0.1924 of CCP Peshawar.................... Appellant.'

VERSUS }
Capital City Police Officer Peshawar and others........................ Respondents.

REPLY BY RESPONDENTS NO. 1, &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS -

....a

. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessar: and proper
parties. ‘ '

That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi to file instant appeal.

“That the appellant has concealed the material facts from Honorable Tribunal.

3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6
7

That the appeal is not/maintainable being devoid of any merit.

REPLY ON FACTS:-

1.

Incorrect. The appellant Iixas not a clean service record and contains 04 bad entries and’

16 minor punishments on different occasions in his service. Record shows that he was

an unwilling and unprofossional officer, thereby not interested in discharging of his

official duties. (copy of list as annexure A) ,

Incorrect. In fact when ii was learnt that some constables have unlawfully managed
and manipulated to make fake entry of A-1 and B-1 exammatlon so to unearth the
real fact and enquiry commlttee was constituted. The committee after thorough probe
into the mattet concluded and nominated each and every individual who had

manipulated the fake entry in their service record. As such proper departmental

+ enquiry was initiated and all the defaulters were taken to task as per gravities of their

misconduct,

. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1

examination, the appellant was found failed in A-1 examination.

back doors and after surfacing the real facts his A-1 and B-1 entry were found
faked/forged hence his lselectlon for Lower Course was found illegal at the very
outset, therefore after conducting full-fledged enquiry his Lower Course as well as

entry of A-1 and B-1 were cancelled by the competent authority.

. Incorrect. In fact the appellant had managed his selection for Lower Course through



e

. Para-5 the Appellant haslpersonall‘y éxplained the factual position of the case as
police is a disciplined force wherein such fault/illegality is not tolerated and deserving

individuals are not deprwed of their due rights what so ever.

found failed in A-1 exammauon. In this regard, he was issued charge sheet with
statement ol‘- allegations. ﬂSP Civil Secretariat and DSP Coordination were appointed
as enquiry officers. The |enquiry committee - after thorough probe lnto-'the matter
pointed out all sort of illegality and unlawful entries made in the record. . (copy of

charge sheet, statement |of allegations, enquiry report, FSCN are annexure as
B,,C,D,E)

7. Incorrect. The appellant was; -issued charge sheet with summary of allegations to
which he received and also submitted his written reply, but his reply was found
unsatisfactory. _

8. Incorrect. In fact, proper departmental enquiry was conducted against him in
accordance with law/rlfles. The enquiry officers after conducting enquiry
recommended that the charges leveled against him proved. The enquiry officers
provided full opportunityzof defense during the course of enquiry, but the appellant.

failed to defend the charg;es‘ leveled against him. The enquiry was conducted against

- him on merit.

Incorrect. After completion of the enquiry proceedings, the appellant was issued final
show cause notice to whic{h he replied, but his reply was also found unsatisfactory. | .
10. Incorrect. Appellant was éwarded only the punishment of reduction to lower stage of

ume scale for a period of 01 year, besides cancellation of fake entry and quahfymg

course lllegally is not a punishment. o
11.1Incorrect. In facft, the pur'ushment awarded to the appellant was found jnétiﬁcd.and
lawful, therefore his departmental appeal was rejected as no modification in the
punishment was:deemed f|'1t/appr0pr1ate ' l

That appeal of the appellant being devoid of merits and limitation may be dismissed
_on the following grounds.'

" REPLY ON GROUNDS:

a. Incorrect. During the auhxt of A-1 and B-1 examination, the appellant was found

- failed in A-l examination. The charges levelled against him was proved, hence he

“

was awarded the appropriate punishment as per law/rules.

b. Incorrect. As per the amended 2017 rules 13(7) those constables who qualified A-1

and B-1 examination through pre requisite criteria shall eligible for the lower school:

course in the order of merlt in B-1 examination.

c. Incorrect. A committee was constituted to scrutinized the record of OSI branc:l?“”déf’nd

CRC who after through| probe to the matter and revealed that there were salne

6. Incorrect. In fact during the audit of A-1 and B-1 examination, the appellant was_



|

mischief was taken place found some personnel failed in A-1 and B-1 éxamination.
The appellant was also found failed in A-1 examination thus punished.
~-d. Incorrect. In fact when: the matter. of mischief was brought in the notlce of the
competent authority the Iappel]ant was proceeded against departmentally over which
- his courses were canceile!d. A
€. Incorrect. The appellant i;was treated legally and no violation of his rigi‘l't-: has been
committed by the replymg respondents, while conducting enquiry agamst him in
accordance with law/rules
-f. Incorrect. The replaying respondents have never acted against the laW/rules _
g. Incorrect. The appellant hlmself is responsible for the situation. Furthermore replying

respondent is duty boundl to strictly follow law/rules.

PRAYER. |

Keeping in view thé gravity of slackness, willful negligence and misconduct of

appellant, it 1s prayed ‘that appeal being devoid of merit may kindly be dismissed with "

cost please i

4

Capital City Police Officer,
. Peshawar. @, .
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AR , . «
i . .

, Su‘perin'te fit of Police,
i | | HQrs, Peshawar. ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4954 /2021 |

i | 4
Constable Rooh Ullah No. 19i24 of CCP Peshawar.................... Appellant.

VERSUS

|

Provincial Police Officer, Khiyber Pakhtunkhwa, Peshawar and others. Respondents.
AFFIDAVIT.

We respondents 1 and 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief )

- and nothing has concealed/kept secret from this Honorable Tribunal.

4

Capital City'Police Officer,
Peshawar.

Superinten of Pollce,
HQrs, Peshawar.




