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6"^ Oct. 2023 Learned counsel for the appellant and Mr. Asad All Khan,1.

Assistant Advocate General aiongwith Mr. Zahoor Khan, DSP (Legal)

for the respondents present.

'■S

File to come up aiongwith connected Service Appeal2.

> No.4951/2021 titled “SawarKhan Vs. Police Department” on 03.11.2023

before D.B. P.P given to the parties.

Q
(Muhammad Akbar Khan) 

Member (E)
(Kalim Arshad Khan) 

Chairman"'■Miiiazcni Shah *‘
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S.A No. 4954/2021

05"’ May, 2023 Learned counsel for the appellant present. Mr. Asif Masood1.

Ali Shah, Deputy District Attorney for the respondents

present.

2. Learned counsel for the appellant seeks time for preparation.

Adjourned. To come up for arguments on 10.07.2023 before

the D.B. Parcha Peshi is given to the parties.

• ^
(Kalim Arshad Khan) 

Chairman
(Salah-ud-Din) 

Member (J)
*Niietin Amin*

Learned counsel for the appellant present. Mr. Asad Ali10.07.2023

Khan, Assistant Advocate General for the respondents present.

The availability of complete inquiry record before the •

Tribunal is necessary for just and right decision of the case,

however the same has not been submitted by either party. Learned

Assistant Advocate General shall intimate the ‘ respondents for

submission . of complete inquiry record on the next date.

Adjourned. To come up for complete inquiry record as well as

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

parties.O

V (Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

*Naeem Amin*
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4'*'"N'ov. 2’02-2.- Lawyers are^pn^strike today.
. v-vy

-To come up, for arguments on 12.1.2.2022 before the 

D^B.. \ ^Office ds ^directed to notify the next date on the 

notice board as well as thd website'-oLthe Tribunal.

\ i

\

\

' ^

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

12.12.2022 Learned counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General

alongwith Aziz Shah, H.C for the respondents.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief Adjourned. To come up for

arguments on 23.02.2023 before the D.B.

(ROZINA’REHMAN) 
Member (J)

(FAREEHA ra^LL) 
Member(E)

23.02.2023 Bench is incomplete, therefore, the case is adjourned to

05.05.2023 for the same as before.
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Appellant in person present. Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General for the respondents-present.

Appellant requested for adjournment on the ground that 
his counsel is not available today due to strike of lawyers. 
Adjourned. To come up for rejoinder, if any, as well as 

arguments on 01.09.2022 before the D.B.

10.06.2022

i

(5alah-ud-Din) 
Member (J)'

(Fareeha Paul) 
Member (E)

Bench is incomplete, therefore, case is adjourned to 

04.11.2022 for the same as before.

01.09.2022

I
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021

v“O
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to

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.
25.10.2021oc
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-o Written reply/comments has not submitted despite extension 

of 10 days time. Learned AAG seeks further time to submit the 

same on the hdxt date. Granted but as a last chance. To come up 

’ for reply/arguments before the D.B on 19.01.2022.
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(MIAN MUHAMMAI 
MEMBER (E)

19.01.2022 Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant Advocate General alongwith 

Mr. Aziz Shah, Reader for respondents present and 

submitted reply/comments which are placed on file. Copy 

of the same is handed over to the learned AAG. Learned 

counsel for the appellant requested for adjournment to 

submit rejoinder. Adjourned. To come up for rejoinder if 
any, and arguments before the D.B on 18.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

r .

■1-
?•

. r:



'f

V

PreliminaryCounsel for the^appellant present. 
I *

arguments heard.
14.06.2021

Points raised need consideration. The appeal Is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

/ Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10j• !. * i
t

days after receipt of notices, positivel’yC if the' written

reply/comments, iare^mot submitted within the stipulated 

time, the office shall submit the file with a report of non- 

^^mpliance. File to come up for arguments on 25.10.2021 

before the D.B.

|S;i^:f&PrQcessfe@
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FORM OF ORDER SHEET
Court of

72021•Ciise No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Roohullah resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleasa

23/04/20211-

o:>
This case is entrusted to S. Bench for preliminary hearing to be put

2
up there on ^ ^ ]

CHAIRMAN

j
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.The appeal of Mr. Roohullah son of:Sultan Muhammad Constable no. 1924 Police Line 

Peshawar received today i.e. on 13/04/2021 is, incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal are illegible which may be replaced by legible/better one.
3- Annexure-B of the appeal is incomplete which may be completed.
4- Appeal has not been flagged/annexed annexures marks.
5- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

7^1 JSJ,No.

72021Dt,

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saaduliah Khan Marwat Adv. Pesh.

'Q.c

V CL<L^

---------

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A 72021

Rooh Ullah versus SP Others

INDEX

P.S. No Documents Annex
No.

1. Memo of Appeal 

Lower School Certificate, 2019 

Charge Sheet dated 25-09-2020 

Reply to Charge Sheet 

Final Show Cause Notice, 03-12-2020 

Reply to FSC Notice, 21-12-20 

Impugned order dated 20-01-2021 

Representation dated 10-02-2021 

Rejection order dated 11-03-2021

1-4
2. "A" 5
3. "B" 6
4.

"C" 7
5. "D" 8
6. w ^ n 9
7.

10
8.

”G" 11

"H" 12

Appellant
Through

Saadullah Khan Marwat 
Advocate.
2lfA Nasir Mansion, 
Shpba Bazaar, Peshawar. 
Phr 0300-5872676

0

Dated 12-04-2021

4
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 72021

KJiybor PakhtuliJii 
■Service I ribuiTal

waRooh Ullah S/0 Sultan Muharn,mad, 
R/o Chaghar Matti/ Peshawar. 
Constable No. 1924,
Police Line Peshawar. ..........

Olary JS'o.

4Dutc<(

Appellant

Versus

1. Superintendent,of Police, 

Hqrs; Peshawar.

2. Capital City Police Officer, 

Peshawar.............. Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 

AGAINST OB. NO. 244 DATED 20-Ql-iQ21 OF R. 

NO. 01, WHEREBY APPELLANT WAS AWARDED 

MAJOR PUNISHMENT IN REDUCTION TO LQWFR 

STAGE OF TIME SCALE FOR A PERIOD OF

1974

F'l S c >1^ t:o—<3 ay
year, cancellation of PASSING OF LQWFR

^^tstjrar

ONE

COURSE AND WITHDRAWN OF ENTRY 

OF A1 IN SERVICE ROLL OR OFFICE ORDER 

1071-75 / PA DATED 06-04-2021 OF R. 
WHEREBY

NO.

NO, 02.
APPEAL OF APPELLANT WAS

REJECTED / FILED FOR NO LEGAL REksQN;
E 4,

<»< = ><=^< = >0<=:>0< = >0
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Respectfully Sheweth;

1. That appellant was enlisted in service as Constable in the year 2009 

and was serving the department with the best of his ability and to 

the entire satisfaction of the superiors.

2, That at the time A1 examination was conducted in the year 2013 by 

the department and appellant'was declared successful and entry in

his Service Book was recorded by. the department to this effect.

3. That in the year 2013, departmental examination was abundant and 

the same was then made through ETEA, so in the year 2018, 

appellant qualified B1 examination and entry to.this effect was made 

in the Service Book.

4. That thereafter in turn appellant was depute.d to PTC Hangu for 

qualifying Lower School Course and after taking the said 

examination, he passed the same and entry to this effect was also 

recorded in Service Book. The Service Book 'is in the' custddy of 

respondents. (Copy as annex "A")
• . ' e\

5. That appellant is serving the department for the last 13 

on 20-03-2020 Audit was conducted wherein it "was found by the 

audit party that A1 examination in the record was found failed. Such 

matter came into surface at the time that one OSI made numerous

was

years when

appointments as per consideration in the department which 

complained by colleagues and to scrutinized the said matter, 

on 20-03-2020,- wherein such matterCommittee was. constituted 

was also came to surface and A1 examination .was found failed.

6. That regarding the aforesaid 

Charge Sheet on 25-09-;2020 with
omission,' appellant was served with

' , i
allegation that during scrutiny by 

Committee constituted on'20-03-2020 to conduct audit of A1 afd B1 

examination of two,branches of OSI and CRC the

k

same were found 
failed in A1 examination, yet qualified Lower Thool Course in PTC 

Hangu. Enquiry Committee was also constituted therein to probe
into the matter. (Copy as annex "B")

7. That the said Charge Sheet 

(Copy as annex "C")-
was replied and denied the allegations.
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8. That enquiry into the matter was. initiated but the same was not 

conducted as per the mandate of law and subLtted 

to the authority wherein suitable punishment;

That on 03-12-2020, appellant was served with Final Show Cause 

Notice which was replied 'in the aforesaid

enquiry report

was suggested.

9.

manner. (Copies as annex

10. That on 20-01-20.21, appellant was awarded with major punishment 

of reduction to lower stage of time scale for a period of one year,
cancelled of passed Lower College Course and entry of A1 

examination in Service-Roll was also withdrawn, 

that at one and the

passed

meaning thereby
same time, 03 different punishments were

awarded to appellant at a single stroke of pain.. |(Cppy as annex "F")

11. That thereafter appellant submitted representation before 

for waiving of the aforesaid punishment

rejected on 06-04-2021. (Copies as annex "G" & vh")
' . 0 

Hence this appeal, inter alia, on the following grounds:-

GROUNDS!

R. No. 02

on 10-02-2021 which was

a. That A1 examination was taken by the. respondents internally wherein 

appellant was declared passed and entry to this effect was made in the
Service Book.

b. That as per Law. and Rules after scrutiny, of record employee is 

deputed / selected fpr subsequent courses .of Bl, Lower College 

Course, Upper School tlourse, etc and those who have not passed Al 

for further upperor subsequent exartiinations cannot be selected 

courses. li

That in the office of OSI,Jsome mishaps have taken 

the same, scrutiny Committee was constituted'to check the record as 

to whether appointments were as per the mandate of law or otherwise 

and not of the appellant but the Committee also 

record and then it came'to notice that appellant had 

examination. By then appellant has served 

service.

c.
place to dig out

scrutinized other 

not passed Al 

more than 13 years
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d. That the authority also cancelled all other 

as per the mandate of law by the appellant. -

e. That every year audit goes in the department but no such lacuna 

ever pointed out and it is very.strange that after 13 

action was taken by the respondents for,no legal

That whole of the record of the 

respondents and thereafter such entries 

Book by them and not by the appellant.

g. That at this stage appellant cannot be deputed 

examination followed by subsequent examination 
limit. !

courses which were qualified

was

years, such drastic

reason.

f. courses is in the possession of the 

were made in the Service

for passing of Al 

on account of age

It is, therefore, most humbly prayed that 

orders dated 20-01-2021 ^and 06-04-2021 of the , 

aside and Al examination, of appellant be declared 

consequential benefits, with such other relief 

proper and just in circumstances of the

on acceptance of appeal, 

respondents be set 

I as passed with all 

as may be deemed
case.

Appellant

9 L ' . Through

Saadullah Khan Marwat

Arbab Saiful Kamal■ t
4,

Ar^ 
Advocates.

NawazDated 12-04-2021
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PERFORMANCE REPORT
Starting' Date 
College Course 
DistrictAJnit 
Belt No. 
Education 
Term Qualifying

: 15.03.2019' 
^ Lower 
:CGP Pesh:

Ending Date 15.07.2019 
Narrie 
Comp#
Company 
Merit

;RoohUlIah
;L-11860 
:Suleman1924

FA :166
T5.Q7.20I9

Subjects Marks Maries 
obtained allottetl

Subjects Marks
obtained

Marks
allotted

Remarks

Paper No: I Parade 2,7 ' /5Q.00 DeclaredPassedPPC PT 15' • /30.00
PR FC 23 /SO.GO• . 246 - 7400.00MJ/AC DPA 36 ; \ 770.00 !Ist/FP A.FirelSMG 2,00 /200:.00

Paper No: I G3\Fire 61 /100.00
CrPC AC 52 • /] 10.00
LSL R.OnP.O’s U /30.00
FCT 261 Ambush.7400.00 15 /30;00.!•PPWP NafcaBandi 16, /30.00
PFW/QS Total /706;00459
Total 507 /800

Overall %age is: 64.40
Grand Total 966 / 1500.00

Leave:02davs, M. Rest:NiL, Absence:N'ii. Punishment: 0:3x.rdriil..R-ewat-d:Nil 7

J
V

Check^ -and^found correct;
CoMroller df eXaminatiotis 

For Commandant^
Police Traimng Coilage, Haltgu, 's■JIncha msecrecy im

'Tf

4.7

■'M

%
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_________ . y-sfeg- v^ag!^ yige 3.- srin^x.-r^-r-. ,{
v69i the foilcnwng. tn^.jiari-.tes

*‘‘f
-ii

ri.'.
:i4.u: • '1.:-.

•<- 47^

A]•.'
■'t^Tri . %■r •tV .VKi•;V- ‘i^vpwfsn? scr%j»r^t:jn9 cxxrrrmittee. constiturea 
'X^CP-0 c^ec 2G.03.2C2'Q to torKhjct 

f'-c-lc^n of r?2“tjrE:nd>e5 i.-e OSi ‘St 0?.C, you were found fB^^ed m 

r.3ivor: oet cus^^^ed tewer school course in PTC Han^u, 
iscc-nduct on your part and is against the

N0.:iZ7-vtoef' •

Audit of A-i &. o-l
,1>: T '.* t

V*. ••’ V "’ O'
i to crross m•—K

fe,

“c-rcey1- :'c.; r.* r-'r

-re. rne^fo-re, reeuired to submit your written defence within 

cfi£ receipt of chts charge sheet to the Enquiry Officer 

"vo?r. as tr.e case rr>cy be.

V -. *v ^
1»

:;avs

if any, should reach the Enquiry 

nee wirnm the spedned period, failing which it shall be 

t have no defence to out In and fn that case ex-parte.

cerencc,an
. ■" - —* i'-

rnfj.=.'.^'~'ec

' '*:.K:nv against you.

vvneiher you d^jre to b i6^d tn person.

f

tcCement pf aJieoabon is enclosed.
I

/

/I \ 'i

^upkai^^^NT
headquarters, PESHAWAR
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CAUSE NOTICEEMU^t SHOW
S-'. .i

I Superintendent of Police,. Headouartets C
as cc5rnpecent authority. unoe» the r«f I’v-ili

1975 do hereby

>»
* Vpolice Peshawnr

serv eRules \ OW:» ■

irJ. NO. /</k’4- '■ ■ ’ .£Q,lSl d!2le,ii/i^-'^ the h^^i^ si''0\v£L^L«

- ■ 'hot'C'V..
The Enquiry Officer, DSP Civil Secretsiriat & DSP Cod dm...uion. 
•omnleCion of departmental proceedings, has recomn-ienUdd vou 

• ■ n.inichment for the charges/allegatlons leveled ognmst: yoo
In^qfchlt'Sli^ei^^statement of allegations.

the undersigned is satisfied that you

deserve the punishment
And whereas 

.c.Qn5t.a&le.A^r--
light of the above said enquiry report.

t

(. ,.///./ No. /^/24

In the

And as competent authority, has decided to impose upon you the , 
penalty of minor/major punishment under Police Disciplinary Rul^
1975.

You are, therefore, required .to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

1.

If no reply to this notice Is ifee^ed-within. 7 days of its receipt, 
in normal course of circumstances,, it sh^, be presumed that you hayi
no defence to put in and in that case asaction shall be taltin 

againstyou. ' \ •

2.

-■c. •

f
:S^.PERINfeWDENT POLICE, 

^ HEASQUARTERS, PESHAWAR
/PA, SP/hQts: da^d .P^iiiiaw^rthe nnon

concerned

•»

SJjNo.

Copy to official
'1

Jr

2 r
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of
Tht*; office order relates to the -r/j 914

departmenwl enquiry ogainsf sa-ti^inlz-u, by
Cdplrtl City Police Pechawar on ^ 20.03.2020 to

■ committee constituted vide '^°;22J'31/PA/CCPU o ^ ,,,,
. . conduct audit of A-1 & B-1 e<am,nation school course m

was found failed in A-I examination qq 2020.- PTC Hangu vide letter No..10!)5-99/PA/CCPO dated 03.09.2O2U

. .. • In this regard, he was Issued as
Bllegatlohs'. DSP Civil Secretariat & DSP-Coordinatlon their

-..Enquiry Office'rs:-They conducted solid proof in
■findlnS/reportUhat the alleged official P .p^ie E.O further

■ -connection with-hls A-l passed result S* found guil^. The 
Recommended siiftable punishment for the defaulter official.

rof
9:-‘U
I,f
In,
1

I '■i Issued 'final show causeUpon the finding of E.O, he was .=.Hcf;,ri-orv
notice which he received & replied. His explanation found un-satisracLor/.

DSP Legal opinion was also sought. He opined that act of 
the accused official during perusal of relevant available record are highly 
objectionable as they had no: qualified A-I examination on its own merits. 
Therpfore his selection for 6-1 and subsequently to lower college course
stand illegal"

From perusal of finding of Enquiry Officers &. other material 
available on record, the undersigned came to the conclusion that the 
defaulter official found guilty of this misconduct. In exercise of the power 
vested to me under Police & Disciplinary Rble5"197S. he is awarded the 
ma-.or punishment in reduction to lower stage of time scale for a nerind 
■:-.f__.6_l-yea_r_yyith_[jr)rned[ate_effect. Hence, lower colleoe course he oassed 
LS nec.ebv cancelled with_immediate effect tk .his qe a-I rjossed
examination in service roll Isalso withdrawn. • ' ........... ..

/
\ /

/ A1 /
iOL.7 /•

wINTENDENT OF 
headquarters, PESHAWAR

/2021 '

v ‘ L/-'/ /■ —I SUP‘ -7 :ICE

■ OB, NO: _/ Dated_^ / /

/PA/SP/datfi:d Peshawar the.^£7_^y

Copy of above is Forwarded for informatl 

The Capital City Police Offrer
X OSP/HOrs,. Peshawar. ^^^awar, .

202:i 

on.et n/action to:
I

. \
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This order will dispose of ihc departmenuil appeal preferred by Constable Rooh UlUh
I ' •

No.l924 v.ho was awarded Ac major punishment of‘^Reduction to Aclpwcr stage of time scale for a 

ptriod uf one year and his fake entry of A-I pMsed lo: biS'Seryice Roll also withdrawn” imtl^ PR- 

i‘a5 by SP H(>s Peshawar vide order No.522-28 /PA;-daicd-2!0-O I -2O2 I ■

-- ! Ic was proceeded against dcpartmcnuUly on Ac'allegations that during Ac audh of A*f

li-l examinaiion uf Ac two branches i.c OSl and CRC he was found failed in A-I examination bul'lic 

tiujlificd lower School Course in PTC i langu.

Me was issued proper Charge Sheet and Summary of AHcgalions by SP/MQrs Peshawar. 

2\n enquiry committee comprising of DSP^Coordinatioh and DSP/Civil Secretariat Peshawar was 

consinuicd to scrutinize Ae conduct of the accused olTicial. During the corusc ofenqmrj' statements of 
all concerned were recorded and after completion of coda^ fornialitics. Ac Enquiry Committee found 

the accused tUticial cuiliy in the mailer and reconenended him for suitable punishment. The competent 

auliiunt) alter [>cr.isai of the lendings of die enquiiy olllcer issued him final Show Cause Notice to 
wluch he replied but his reply w.is aiso tduiid uiiSaiisfacioiy,'lienee the compciciu aulliorily awarded 

him tlic above maiur punisluncril.

Me was heard in person in (T R and the rclovani rcctnd .dojiv. '.n ,ih his cxpl-matjuii 

perused lie tailed to produce any plausible explanation in liis,defence, rhcui.'ic Ins ,i|.pL.;!i n r senu,^ 

.uside the punishmcni awarded lo him by SPTlQrs vidcs order No PA .l.n.d

hereby rejected/ filed.

4.

✓
(AMAS Alls an I PsP 

CAPITAL CITY I’dLK 1 tiH K I K 
PUSH \N\ M<

__ dated Peshawar the

Copies for midrmation and n/a to Ae>

1- SP/MQrs Peshav'.-ar 
: os/Pay Oflkcr/CRC

FMC along with Fouji Missal 
4. Official concerned.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.1^

S.A No. 495^/2021

Rooh Ullah SP &. Othersversus

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect. 
No reason in support of the same is. ever given as to why the 

appeal is time barred, bad for-mis and non-joinder of proper 

parties, unclean hands, without cause of action / locus standi, 
estoppel, concealment of material facts and non maintainable.

ON FACTS

1. Not correct. Service record of appellant having 13 years service is 

neat and clean and if any pervious laxities exist, the same has ' 

already been dealt with and cannot be made part and parcel of the 

impugned punishment. More so, appellant was never reduced on 

the score mentioned in the impugned order.

2. Not correct. Appellant never managed and manipulated any entry 

in the Service Book because the Service Book is in the possession 

of the respondents and after 13 years such closed chapter cannot 
be opened on- the false allegation. No proper enquiry was ever 

made regarding the allegations.

3. Not correct. Every year audit took place and it is not known that 

such lacuna was, if any, not pointed out well within time. 
Appellant qualified the examination.

I



2

4. Not correct Reply to the , allegation* in the para is given in the 

preceding para No. 02. It was the duty of the respondents to 

check the record before nominating him for B-1 examination. This 

means that nothing wrong was found in tfie'service record of 

appellant. No enquiry was ever conducted as per the mandate of 
law what to speak of full fledge enquiry. Entry of the examinations 

were illegally cancelled.

5. Not correct And as stated earlier whoever nominates for further 

courses, previous record was to check. The position of the matter 

has been explained in the para of appeal and it was not for the 

first time for audit but every year audit was conducted but no 

such lacuna was ever pointed out.

6. Not correct. It is not understood that why at such a belated stage, 
such action was taken. Enquiry Committee was constituted not for 

the purpose-in hand but illegal appointments were made, so the 

same were scrutinized. As for as enquiry was conducted the same 

was not per the mandate of law because no statement of anyone 

was recorded in presence of appellant, nor opportunity of cross 

examination was provided to appellant.

7. Not correct. The para of the appeal is correct regarding reply,to 

Charge Sheet and denial of allegation.

8. Not correct. The. para of the appeal is correct regarding none 

conduct of enquiry as per the mandate of law. No major ■ 

punishment was ever suggested for him.

9. Not correct. The para of the appeal is correct regarding submission 

of reply to the Final Show Cause Notice.

10. Not correct. The para of the appeal is correct regarding 03 

different punishments for one and the same cause.

11. Not correct. The para of the appeal is correct regarding 

submission of representation and its rejection for no legal reason.

*,« ••
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G R O U N D S:
-4 ,

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and. incorrect. The same are re
affirmed once again.

It is, therefore, most humbly prayed that the appeal be accepted
♦

as prayed for.

A^ellant

Through
VCl’

'Saadullah Khan Marwat 

Advocate,Dated: 31-08-2022

AFFIDAVIT

I, Rooh Ullah, appellant dp hereby solernniy affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents are 

illegal and incorrect.

DEPONENT
\

ocatc.

ON/ /-J

C
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StSEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4954 72021.t

Constable Rooh Ullah No. 1924 of CCP Peshawar Appellant.

t VERSUS
k-
f

Capital City Police Officer Peshawar and others Respondents.
REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessar- and proper
parties. i ’

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

5-fe-
S:.
I 1. Incorrect. The appellant has not a clean service record and contains 04 bad entries and 

16 minor punishments on different occasions in his service. Record shows that he was
v:

an unwilling and unprofessional officer, thereby not interested in discharging of his 

ofQcial duties, (copy of list as annexure A)
2. Incorrect. In fact when it

i

was learnt that some constables haye unlawfully managed 

and manipulated to make fake entry of A-1 and B-1 examination, so to unearth the
real fact and enquiry committee constituted. The committee after thorough probe 

into the matter concluc.ed and nominated each and every individual who had
was

manipulated the fake entry in their service record. As such proper departmental

. enquiry was initiated and all the defaulters were taken to task as per gravities of their 

misconduct.
7^'

3. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1 

, examination, the appellart was found failed in A-1 examination.
4. Incorrect. In fact the appellant had managed his selection for Lower Course through 

back doors and after surfacing the real facts his A-1 and B-1 entry were found
faked/forged, hence his selection for Lower Course was found illegal at the very 

outset, therefore after conducting full-fledged enquiry his Lower Course as well as
entry of A-1 and B-1 were cancelled by the competent authority.



WO' '■

P-
p 5. Para-5 the Appellant has personally explained the factual position of the case as 

police is a disciplined force wherein such fault/illegality is not tolerated and deserving 

individuals are not deprived of their due rights what so ever.

6. Incorrect. In fact during the audit of A-1 and B-1 examination, the appellant was
I

found failed in A-1 exaniination. In this regard, he was issued charge sheet with 

statement of allegations. DSP Civil Secretariat and DSP Coordination were appointed 

as enquiry officers. The enquiry committee after thorough probe into-the matter 

pointed out all sort of illegality and unlawful entries made in the record. . (copy of 

charge sheet, statement of allegations, enquiry report, FSCN are annexure as 

B„C,D,E)

7. Incorrect. The appellant wasrissued charge sheet with summary of allegations to 

which he received and also submitted his written reply, but his reply was found 

unsatisfactory.

8. Incorrect. In fact, proper departmental enquiry was conducted against him in 

accordance with law/rules. The enquiry officers after conducting enquiry 

recommended that the charges leveled against him proved. The enquiry officers 

provided full opportunity of defense during the course of enquiry, but the appellant 

failed to defend the charges leveled against him. The enquiry was conducted against 
him on merit.

9. Incorrect. After completion of the enquiry proceedings, the appellant was issued final 

show cause notice to which he replied, but his reply was also found unsatisfactory.

10. Incorrect. Appellant was awarded only the punishment of reduction to lower stage of 

time scale for a period of 01 year, besides cancellation of fake entry and qualifying 

course illegally is not a punishment.

11. Incorrect. In fact, the punishment awarded to the appellant was found justified and 

lawful, therefore his deijartmental appeal was rejected as no modification in the 

punishment was:deemed fit/appropriate.

That appeal of the appellant being devoid of merits and limitation may be dismissed 

on the following grounds.

REPLY ON GROUNDS:

a. Incorrect. During the audit of A-1 and B-1 examination, the appellant was: found 

failed in A-1 examinatioi. The charges levelled against him was proved, hence he 

was awarded the appropriate punishment as per law/rules.

b. Incorrect. As per the amended 2017 rules 13(7) those constables who qualified A-1 

and Brl examination through pre requisite criteria shall eligible for the lower school 
course in the order of merit in B-1 examination.

c. Incorrect. A committee v/as constituted to scrutinized the record of OSI brancfflhd 

CRC who after through probe to the matter and revealed that there
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mischief was taken place, found some personnel failed in A-1 and B-1 examination. 
The appellant was also foiund failed in A-1 examination thus punished.

d. Incorrect. In fact when j the matter of mischief was brought in the notice of the 

competent authority the appellant was proceeded against departmentally over which 

his courses were cancellell.

e. Incorrect. The appellant iwas treated legally and no violation of his right has been 

committed by the replying respondents, while conducting enquiry against him in 

accordance with law/rules.

f. Incorrect. The replaying respondents have never acted against the law/rules.

g. Incorrect. The appellant himself is responsible for the situation. Furthermore, replying 

respondent is duty boundj to strictly follow law/rules.

PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of 

appellant, it is prayed that appeal being devoid of merit may kindly be dismissed with 

cost please. i

(W'
Capital City Police Officer, 

Peshawar.

. i

SuperinteBCatrntof Police, 
HQrs, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARr-*‘

Service Appeal No.4954 /2021.i

Constable Rooh Ullah No. 1924 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents I and 2 do hereby solemnly affirm and declare that the
I

contents of the written reply |are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer, 
Peshawar.

i

f: SuperintenijMfofPolice, 
HQrs, Peshawar.
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