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L Léarned 'c'ouns.e"l for . the 'appel'lantf and Mr Asad Ali Khan,‘-'

© Assistant Advocate Gen_e;ral alongwith Mr. Zahoor; Khan, DSP (Légal_) '

*Nutazem Shah *

. before D.B. P.P giveff to the paities.

- for the respondents present. ]

L

2. File to come up alongwith éonnected Service Appeal

- No.4951/2021 titled “Sawar Khan Vs. Police Department” on 03.11.2023
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S.A No. 4952/2021 N

& | |
| 05" May, 2023 I. Learned counsel for the appellant'pre‘sent.‘ '.M.r, Asif Masood
Ali Shah, Deputy vDist,rict Attorney for ‘the respondents -
‘present. | | | i
2. Leémed cour;sel for the appellant see‘ks time for preparation. |
o Adjourned. To come up for arguments on 10.07.2023 before
ac&?ﬁgfﬁ L -the D.B. Parcha Peshi is given to the parties;
Peshawar o
(Salah-ud-Din)  (Kalim Arshad Khan). |
— Member (J) . Chairman
10.07.2023 Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advbcate General for the respondents present.
The évailability of complete inquiry record bef0r¢ the
Tribunal is necessary for just and right ’décision ‘of the
case, however the same has not been submitted by either party.
Learned Assistant Advocate General shall intimate the respondents
for submission of complete incjuiry record on the neﬁt date.
Adjourned. To come up for complete inquiry record as well as

arguments on 06.10.2023 before the D.B. Parcha Peshi given to the

“&‘%q A parties.
a N\
OR
S | | i
v (Rashida Bano) (SalahZud-Din)
Member (J) ‘ ~ Member (J).

*Naeem Amin*
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A heRya S Amn A . , . .
N4 NGy, 20220 Lawyers are on strike today.

. o7 > {\*n
't«)\ IR TN ' b -
T AL L S To come up for arguments on 12.12.2022 before the
| . DB \6?1‘"1‘%@;“-?5"diuected,.‘,;oxggtif}fl;the next date on the
\\ vy C Y Mistice b"()af&f‘-asiwell as the website of the Tribunal.
TR R T ‘ .
V7 ~ SO N
N \j ) Q
(Fare&a\Paul) : (Kalim Arshad Khan)
Member(E) Chairman
12.12.2022 Learned counse! for the appellant present.
ﬁ Mr. Naseerud Din Shah, Assistant Advocate General
g '”H?? alongwith Aziz Shah, H.C for the respondents.
2y 0 |
g §" 75 Learned counsel for the appellant requested for adjournment .
. ) w . o
/)

a in order to further prepare the brief. Adjourned. To come up for

arguments on 23.02.2023 before the D.B.

q . C )
(FAREEHA

PAUL) (ROZINA REHMAN)
Member(E) Member (J)
23.02.2023 Bench is incomplete, therefore, the case is adjourned to

05.05.2023 for the same as before.

Reader
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10.06.2022

01.09.2022

- arguments on 01.09.2022 before the D.B.

Appellant in person present. Mr. Riaz Ahmed Paindakhel,

Assistant Advocate General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of lawyers.

Adjourned. To come up for rejoinder, if any, as well as

\
. ’

)., =
(Fareena Paul) _ (Salah-ud-Din)
Member (E) Member (J)

Bench is incomplete, therefore, case is adjourned to
04.11.2022 for the same as before.

Regader
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Stipulated period passed reply not submitted.

12.07.2021

25.10.2021

19.01.2022

. for reply/arguments before the D.B on 19.01.2022

Learned Addl A.G be remmded about the omnssnon

~and for submnssnon of repiy/comments Withm extended

. .Learned counsel for the appellant present. Mr. Muhammad

 time of 10 days.

Adeel Butt, Additional Advocate General for respondents present. |

- Written reply/comments has not submitted despite eXtension ,

of 10 days time. Learned AAG seeks further time to submit the 4

same on the next date. Granted but as a last chance. To come up

(MIAN MUHAMMAB
MEMBER (E)

Leamed counsel for the appellant present. Mr. Riaz
Khan Palndakheu Assistant Advocate General alongwith
Mr. Aziz Shah, Reader for respondents present and

o : submitted reply/comments which are placed on file. Copy ‘

of the same is handed over to the learned AAG Learned
counsel for the appellant- requested for adjournment to
submit rejoinder. Adjourhed. To come up for rejoinder if
any, and arguments before the D.B on 18.02.2022.

(Atig-Ur-Rehman Wazir) %ﬂna/n S

Member (E)
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14.06.2021 - Counsel for the appellant present.  Preliminary
arguments heard. .. : ’\: ‘ '

Points: raised néed consideration. The appeal is

| admitted to regular hearing. The appellant is directed to
deposit security and process fee withiin 10 days.

| Thereafter, noticesl be .issued to the respondents for

submission of written reply/comments in office within 10

|
b [ i
' days after receipt of notices, positively; ,Ifi' the ‘written
mepo:%'\ted reBIy’/comments‘_a‘re;_ljo,tz submitted within the stipulated
"‘,e“an e@ ~ [ N T |
ik P[QQESS = Cd v :
-_Q,*-‘Eev iighe, the office shall submit the file with a report of non-
”»*7 ~ compliance. File to come up for arguments on 25.10.2021

before the D.B.

| Ch%

A



Form- A 3
FORM OF ORDER SHEET
Court of - ‘
Case No.- {4@5‘; /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ) :
1 ) 3
ke 23/04/2021 The appeal of Qazi Fazal Dad resubmitted today by Mr. Saadullah
Khan Marwat Advocate may be entered in the Institution Register and put
up to the Worfhy Chairman for proper order please
NS oy
. REGISTRAR,
P ] oY\l\ :
5. This case is entrusted to S. Bench for preliminary hearing to be put
up there on !QZ Qé z;z 1 |
]
CHAIRMAN
k]
<l
‘s




The appea! of Qazi Fazal Dad Constableno. 3751 Police line Peshawar received today i.e. on
13/04/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures-A, B and C of the appeal are missing.

3- Annexures of the appeal are illegible which may be replaced by legible/better one.

4- Annexure-D of the appeal is incomplete which may be completed.

5- Appeal has not been flagged/annexed.annexures marks. !

6- Copies of replies to charge sheet and show cause notice mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

7- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ‘Z‘SL /S.T,
Dt. Zé 204 /2021

RE ,
SERVICE TRIBUNAL
KHYBER PAKH'I;'UNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

S

Re — (b —ted ol “—-WUQ

T OB)\O‘K\Q_Q&\M - |
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KPK

BEFORE THE.

Qazi Faza,l;[?ad .~

|

? .

SERVICE TRIBUNAL PESHAWAR

495a

S.A No. /2021

"Vé'r,é'us c SP & Others
INDEX
S. No +~ Documents L Annex
e - e | No.
1. |Memo of Apfhea! . | | 1-4
2. | Al entry.in jService Book, 2013 - "A" 5
3. | Lower School record, 2019 "B” 6-7
4 | Charge Sheet dated 25-09-2020 - “cr | 89
5. | Final Show (SZause No't.‘ice, 03-12-2020 D" 10
S |Reply to FSCN Dated 21-12-2020 | "B’ | 11
7. | Impugned order dated 20-01-2021 T 12
8. | Representation dated 09-02:2021 "G | 13
! . . - | . : w
9. Rejection order dated 31-03-2021 - H 14
) - N
| S , Appelfént
1 - Through = "/~ |
' . Saadullah Khan Marwat
.~ Advocate.

Dated 12-04-2021

©

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

~ Ph: 0300-5872676
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Qazi Fazal Dad.
S/0 Qazi Zahi'r'é'hah

R/0 Badaber Peshawar

BEFORE KT!’K SERVICE TRIBUNAL PESHAWAR
=2 .

S.A No._ /2021

Khyber Pakhtukhwa
Scrvice Tl 1bu al

orars s MBES
w/é//o%(gu

Constable No. 3751

%

Police Line Pesh,a’war. . . . . . Appellant
'Versus ‘
“Superintendent bf Police,
Hgrs: Peshawar.
Capital City Police Officer,
Peshawar . . . . TR IR S Respondents
<= >C:~'>< >¢:>< >C:>< > &
APPEAL U/S 4 OF SERVICE TRIBUNAL L ACT, 1974

|
AGAINST OB. NO. 244 DATED ED 20-01-2021 OF R.

NO. 01, WHEREBY APPELLANT WAS S AWARDED

MAJOR PUNIISHMENT IN REDUCTION TO LOWER

STAGE OF TIME SCALE FOR A PERIOD OF ONE

YEAR, CANC

ELLATION OF PASSING OF LOWER

COLLEGE COURSE AND WITHDRAWN OF ENTRY

|
OF A1 IN SERVICE ROLL OR OFFICE ORDER NO.

|
1009-14 / PA DATED 31-03-2021 OF R. NO. 02,

WHEREBY

APPEAL _ OF _ APPELLANT WAS

- REJ ECTED /!

'FILED FOR NO LEGAL REASON

¢11>< >R LC=><C= >E<= => &
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Respectfully Shew:éth; '

That appellant was enlisted in serwce .as Constable in the year 2009
and was servnng .the department w:th the best of his ability and to

the entire satfsfactlon of the super:ors
. I .

That at the t|me A1 examlnatlon was conducted- in the year 2013 by
the department and appellant was declared successful and entry in
his Service Book ‘was recorded by the department to this effect.
(Copy as annex “A”) - B

That in the year 2013 departmental exammatlon was abundant and
the same was then made through ETEA, so m the year 2018,

appellant qualified B1 examlnatlon under R. No. 7475 with marks
125/200 and entry to this effect was made in the Service Book.

That thereafter in turn 'appeflant,was deputed to PTC Hangu for
qualifying Lower School Course and after. taking the said
examination, he passed the same and entry to this effect was also
recorded in Serwlce Book. The Service Book is in the custody "of
respondents. (Copy as annex “B”)

That appellant is servmg the department for about 13 years when
on 20-03-2020 Audit was conducted . whereln it was found by the
audit party that Al examination ln the record was found faited. Such
matter came into surface at the time that one OSI made numerous
appointments as 'per consxderatlon in the department which was
complained by . colleagues and - to scrutlmzed the said matter,
Committee was conshtuted on 20- 03 2020 ‘wherein such matter

was also came to surface and A1 examlnatlon was found falled

That regarding the aforesaid omlssnon appellant was served with
Charge Sheet on J25 09-2020 wrth alfegatlon that during scrutiny by
Committee constrtuted on 20-03-2020 to.conduct audit of A1 and B1
examination of two branches of OSI and CRC the same were found
failed in A1 exa’mmatton yet quahﬂed Lower School Course in PTC

Hangu. Enquiry Comm|ttee was also constltuted therein to probe
into the matter. (topy as annex “C |



10.

11.

()

That the said Charge Sheet was replied and denied the allegations.

That enquiry into the matter was initiated but the same was not
conducted as percthe mandate of law and submitted enguiry report

to the authority wherein suitable punishment was suggested.

That on 03-12- 2020 appellant. was served with Final Show Cause

Notice which waslreplled on 21-12- 2020 in the aforesaid manner.
(Copy as annex “D” & “E”) ‘ '

That on 20-01-20}211, a'ppe'llant was awarded with major punishment
of reduction to lox'Ner stage of time -stale for a period of one year,
cancelled of passed Lower College Course and . entry of Al passed
examination in Service- Roll was also wuthdrawn meaning thereby.
that at one and the same tlme 03 dlfferent punishments were

awarded to appellant at a smgle stroke of pam (Copy as annex “F")

l .

That thereafter appellant submitted” representation on 09-02-2021
before R. No. 02 for waiving of the aforesa:d punishment but the
same was reJected on 31-03-2021. (Coples as annex "G” & “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That Al examination was taken by the respondents internally wherein

appellant was declared passed and entry to this effect was made in the
Service Book,

i
That as per Law and Rules after "sqrutiny of record'employee s
deputed / selected for subsequent courses of B1, Lower College
Course, Upper: School Course etc and those who have not passed A1

or subsequent examlnatlons cannot be - selected for further upper
courses. ‘ - o

1

That in the offlce of OSI, .some’ mlshaps have taken place to dig out
the same, scrutlny Committee was constltuted to check the record as
to whether appomtments were as per the mandate of law or otherwise
and not of the appellant but the Committee also scrutinized other
record and then 'it came to notice that appellant had not passed A1l

examination. By tllen appellant has served.for about 13 year’s service.

[+]
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That the authority: also cancelled all other courses which were qualified
as per the mandate of ldw by the appellant. '

o

That every year audit goes in the department but no such lacuna was
ever pointed out and it is very strange that.after 13 years, such drastic

action was taken oy the respondents for'no legal reason.
.

That whole of thei record of the courses lS in the possession of the
respondents and thereafter such entrles were made in the Service
Book by them and not by the appellant

That at thls stage appellant cannot be deputed for passing of A1l

examination followed by subsequent examlnatlon on account of age
limit.

It is, therefore most humbly prayed that on acceptance of appeal

~orders dated 20- Ol 2021 and 31- 03 2021 of the respondents be set

aside and Al examlnatlon of appellant be declared as passed with all
consequential benefits, with such “other reltef as may be deemed

proper and just in circumstances of the case

. , Appellant
@ N . ~Through ' . ‘
)Vh S R&Wﬁ M‘L-Z R N Saadul%han Marwat

Arbab Saiful Kamal

Dated 12-04- 2021

L

Advocates
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Mt of police, Headquarters, Capyy, c

e
perfﬂten competent - authorltly, hereby, ..
a ' ide

Charge
: as _In L —
-pesha“""’ mﬁﬂ—d%giﬂawarw'th the ’foil0wmg "fegU'arlties%;D- of

tinizing by committee constituted vide
ru

..During Sacted 20032020 to conduct, Audit bf A-1

' )SI & CRC, you-
pAICCPO %5 pranches i-€ O o€ found f
3 in O ualified tower schoel course in PTC

No.22y.
& B'l
ailed in

,minatio” ut you 9 Ha
e)fa r:xa e : bgross misconduct on your part and is againstngt\t:é
This am® he force.” .
gisciptine OF 1 ' '
" therefore, required' to submit your written defence Within
you af® . .
days of the receipt of this charge she'et to the Enquiry Officer
seven a ’
ommilttee 85 the case: may be.
¢
Your written defence, If any, should reach the Enquiry

O,ﬁcer/cgmmitteefwlthln the specified period, failing which it shal be

presumed- that have no defence to put in and'_ln that case ex-parte

action shall follow against you.

o.

. Intimate whether you desire to be/hedcd. in person.

i - Astatement of allegation is iencly se,c'l..-

»
A3

.. HEADQUARTERS, PESHAWAR



lce Headquarter..

d t of ?o 1] 5, CBDI
cul’"fmtapctent authorlty, am of the kz:;;c"" Polieg
A co tne_ﬁtkﬁcngdujlit._wq‘e_aLannsz:'On 1

EX nup.ﬂ liable to be proceeded againg YLD hg-
pesh™ g I les-1975 : b Under
r),sc;plmarv Ru the

Sttt mse
6‘.“;" th ice
(1l\d"'r f ”o '
“:MC'“ W ] )
e ; .
by committee constituted vige No.29. .

scry tinizlﬂq ' .
9 4 20.03 3.2020 to condgct AUt of A g %
ccP ° .pranches l.e OS1 & CRC, they were found faileg
FA/CT 02 they quallfied fower school course In PTC g in

ut isconduct on their part and is aga'ns:?he

gOSS m

N \V‘

e of scrutinizing the conduct of said accuseq with
ations an enguiry 'is ordered and fONowmg

urp
for the: above alleg
s Enquiry Officers:

renée to
{r;mcefe ¢ appointed @
" | sp Civil Secretaria
i) : :
Coordipati

i) Arshid K
The Enquiry Officer shall, in accordance with the provisions
sciplinary Rules;.1975, provide reasonable opportunity
e accused officer, record his finding within 30 days of
make- recommendatqons as to punishment or
ad;

2.
of the Police DI

of hearing to th
the- receipt of -this order,
other appropnate .action against the acem:

The accused shall join: th

3
p!ace fixed by the Enqulry Ofﬁcer.

-
-

HEADQUAR RS, PESHAWAR

I

: 9\97 JE/PA, dated fPeslha.War t'he' 9 Y, Q /2020

,‘L;
is dlrected to

ﬁnallze the ‘
. aforementl
: _:--.;_l:pu]até'g ‘@‘ér'dd i Q”EG;departmental proceeding: wuthm

l')r

: Lconcer
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_EXNAL SHOW GAUSE NOTICE o>

IS perintendcnt of Police, Headquarters, Capital City \
u

Police Peshawar, as competent authority, under the provision of police

Disciplihary  Rules 1975  do hereby ' Serve  upon  yoy,

- Canstahla £ oF fs QQ_NQ 255 L the  final show cayse

notice.

Secretarlat & DSP Coordination,
Officer, pse Civil

The Enquzryf departmental proceedings, has rec?n;mended you
after completion » ent for the charges/allegations leveled against vou
for suitable punishme :

in the charge sheet/statement of allegations

d hereas he undersugned is satnsfled that  vyou
‘An w ’

QQ&S&W/ Np, J;“—fZ_ deserve the punishment
3

In the light of the above said enqunry rchrt

a M

. And as competent authority, has- -decided to impose upon you the
) '*'menalty of minor/major punishment under Police Disciplinary Rules:
=1975.
; “3

1. You are, therefore, required to- .show cause as to why the
E":*zaaforesald penalty should not be |mposed upon you and also intimate
,;, _whether you desire to be heard: in pérson. i

3;:
i 2.- If no-reply.to this notice is- 'ece,,. ed Wlthin 7 da
> ~In.normalcourse of curcumstances, it sh

no defence to*put in and in that ca‘e as» e-,

gk

ys.of its receipt,
be presumed that you hay

| ENDENT of POFICE,.
ﬁgApQU ’RTERS PESHAWAR|

oA

.o
EY
Y-
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"ORDER
o

- This  office  order relates to the disposal  of formal
deuas"i::‘x'«@ﬂi,eﬁal Lnquiry against: anggalgie Qazi Fazal Dad NO.3751 of Capilal
City Poiide! Peshawar on the allégations  that during scrutinizing by

S camimittee |eanstituted vide N0.227-31/PAJ/CCPO  dated 20.032.2020 to -

conduct. audit of A-1" & B-J examination.of 02-Branches i.e OSI & CRC, he
was found failed in A-1"examination hut he qualified lower schosl course in
PTC Hangu Vide latter N0.1095-99/PA/CCPO dated 03.09.2020.

JIn t{hiszregard} he was"fils_sued:'(:l'uarge sheet & summary of

_allegations.}DSP Civil. Secretariat & .DSP-Coordination were appointed as

Enquiry Officers. They conducted engquiry proceedings & submitted their
finding/report that the alleged official failed to produce solid proef -in
connection with his A-] passed result; & found guilty. The E.O further
recommend?d; suitable punishmeént for the defaulter official.

{ Upon the '_‘findi_ng"' of EO, hAefjwa,'s:.'issued final’ show cause
notice which he received & replied. His explanation found un-satisfactory,

DSP Legal opinion was ‘also. sought. He opined that “act of
the accused official during- perusal of relevant available record are highly
objectionablia as they had:not qualified A-I examination on its own merits.
Therefore his selection fqr" B-I and subsequently ‘to lower college course
stand illegal” oL o

From perusalnoi_"..fizndin'g};'of Enquiry Officers & ofher material

available on record, the urdersigned came to the conclusion that the.

defauiter official found guilty of this Misconduct. In_exercise of the power

- vested to me under Police & Disciplinary Rules-1975; he js awarded the

<
N

LA S

e e e s ey e

major_punishment in_reduction to lower stage of time scale for a period
of O1-year vaith Immediate. offect, Hence._[m:;gpigge course he passed
is he_rgbvca’ncei!ed,with immgjjg&ﬁﬁggt__&,ﬁ his_fake entry of A~ passed
examination lin service rolf s also withdrawn, ' '

‘ JN VNN
. SUPERINTENDENT.OF POfICE
_ , - . | HEADQUARTERS, PES AWAR
0B. NO. %L | / Dated 007 / . /2021
o b C . . 2 .
No._§27~34 /PA/SP/dated Pesh:avjar" the2® 72/ /2021
Copy “of: ab;ve' is foxwarded for information & n/action to:
The Capital|City Police Officer, Peshawarg " '

DSP/HQrs, Peshawar. - -
Pay Officer | - S EEE '
OASI, CRC & FMC along-with complete "de;:pa'rtmental file.
Officials concerned. . -. - B N
‘







.
3 ‘%- . ‘OFFICE OF THE
CAPITAL CITY POLICE OFFICER
' PESHAWAR |
"Phone No. 091-9210989

Fax No. 091-9212597 -

ORDIER !

This order will dispose of the departmerital appeal preferred by Constahle Qazi Fazal
Dad No.3751 who was a\-v'arded the major punishment of “Reduction to the lower stage of time scale
for a period of one )un and his fake entry of A-I passed in his Service Roll is alsn wrthdmwn”

under PR-1975 by S P/HQ:S Peshawar vide OB No. 244, datecl 20-01-2021

o

2- ile was plocm,dcd agamsl depanmentally on the allcgatlom that during the audit of A-I

& 13-1 examination of the two br dnchus 1.e OSI and CRC he w as found failed in A-I examination but he
qualified lower Schiool \Joul\c i PTC Hangu. '
'i

-~

3- He WJS-ISSLlLd pxopu Ch'u ge Sheet 2 and Summary of Allegations by SP/HQrs Peshawar.

An enquiry committee compnsmL of DSP/Civil, %eciumat and DSP Coordination Peshawar were
constituted to scrutinize thtlz conduct of the accused official. Dunnfy the coruse of enquiry statements of
all concerned were 1(.001ded and after completion of cadal f01 malities, the Enquiry Committee’ found
the accused official ;_,Lulty in.the matter and recommended i t01 suitable punishment. The comipetent
authority after perusal of thc: ﬁndmgs of the cnquuy committee :ssued him Final Show Cause Notice (o

which he replied but his u,ply was "llbO found unsausfacto vy, hence the competent authority ‘awarded
him the above major Dumshmpnt

il

4- He was heard in person in O.R and the relevant record along with his explanation
perused. He failed to ploduce any phusnblc L\p]analton in his-defence. Therefore his appeal for setting

aside the pumemuu awarded to.him by SP/HO[S vide OB No. 244, dated 20-01-2021 is hmeb/

rejected/ fited.

AﬂUASIxHS%N)P“P |
CAPITAL CITY POLICE OFFICER,

‘ PESHAWAR
No. /oo?; /4 /PA daled Peshawar the '3[ Q3 202!

l
CO]JiCS for mlm mation and n/a to the:-

. SP/HQrs _]?c.slmwcu-': . : o
2. OS/ Pay Officer/ CRE A
3. FMC along with Fouji Mlssal ‘ '

4,

Official conceried.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No.4952 /2021.

- Constable Qazi Fazal Dad No.3751 of CCP Peshawar.................... Appeliant.
VERSUS
Capital City Police Officer Peshawar and others............ et Respondents.

REPLY BY RESPONDENTS NO. 1, &2.

" Respectfully Sheweth:-

PﬁELIMINARY OBJECTIONS:

1. That the appeal is badly barred by law & limitation.

2 That the appeal is bad for mls-jomder and non-Jomder of necessary and properj_' ‘

parties. |
That the appellant has not come to Hon’able Tribunal with clean hands.

. That the appellant has no cause of action and locus standi to file instant appeal. -

" That the appellant has- concealed the material facts from Honorable Trlbunal

3

4

5. Thatthe appcllant is estopped by his own conduct to file the’ mstant appeal.
7

" That the appeal is not maintainable belng devoid of any merit.

REPLY ON FACTS:-

1.

Incorrect. The appellant has not a clean service record and contains 07 bad entries énd 1 .
01 minor punishment on different occasions in his service. Record shows that he was :
an unwilling and unprofessional officer, thereby not 1nterested in dlsch"*gmg of his
official duties. (copy of list as annexure A) _ A

Incorrect. In' fact when it was learnt that some constables have unlawfully maﬁaged'
and manipulated to make. fake ‘entry of A-1 and B-1"examination, so to unearth thé
real fact and enquify comrﬂittee was constituted. The committee after thorou'gh‘prol')e_ |
into the matter .concluded .and nominated each and every individual who had o

manipulated the fake entry.in.their service record. As such proper departmental

+ enquiry was initiated and all the defaulters were taken to task as per gravities of thelr

~ misconduct, . '

. Para is totally incorrect as explained above. However, during the audit of A-1 and B-1 .

examination, the appellant was found failed in A-1 examination.

Incbrreét. In fact-the appellant had managed his selection for Lower Course through

. back doors and after surfacing the real facts his A-1 and B-1 entry were found

faked/forged, hence his; selection for Lower Course wés fdund illegal at the very
Oufsct, therefore after conducting full-fledged enquiry his Lower Course as well as

_entfy of A-1 and B-1 were cancelled by the competent authority.

A L



. Para-5 the Appellant has ‘personally explained the factual position of the case as

police is a disciplined force wherein such fault/illegality is not tolerated and deserving

individuals are not deprived of their due rights what so ever.

. Incorrect. In fact during the audit of A-1 and B-1 ‘examination, the appellant was

found failed in A-1 examination. In this regard, he was issued chgrge sheet with
statenlent of allegations. DSP Civil Secretariat and DSP Coordination were appointed
as enquiry officers. The enquiry committee -after thorough probe into the matter
pointed out all sort of 1llegallty and unlawful entries made in the record. . (copy of
charge sheet, statement of allegatlons enquiry report, FSCN are annexure as

B,CDE). .-

. Incorrect. The..appellant was. issued charge sheet with summary, of allegations. {0

which he-received and .also. submitted his written reply, but. his reply WaszOIl“l.l}.q
unsatisfactory. ‘ | ,
Incorrect. In fact, proper departmental enquiry was conducted against him in.

accordance with law/rules. The enquiry officers after conducting en‘quiry' '

- recommended that the charges leveled ag‘aihst him proved. The enquiry officers .

provided full opportunity of defense during the course of enquiry, but the appellént

failed to defend the charges leveled against him. The enquiry.was conducted against ‘

~ him on merit;

Incorrect. After completion of the enquiry proceedings, the appellant was issued final

- show cause notice to which he replied, but his reply was also found unsatisfactory.

10. Incorrect. Appellant was awarded only the punishment of reductlon to lower stage of

tune scale for a period of 01 year, besides cancellation of fake entry and quallfymg

course illegally is not a pumshment

11.Incorrect. In fact, the punishment awarded to the appellant was found justlﬁed and »

lawful, therefore his departmental appeal was rejected as no modlﬁcatlon in the

pumshment was deemed fit/appropriate.

That appeal of the appellant being devoid of merits and limitation may be dismissed

. on-the following grounds.

REPLY ON GROUNDS:

- a.

‘CRC who after through probe to the matter and revealed that there were m

Incorrect. During the audit of A-1 and B-1 examination, the appellant was found
failed in A-1 examination. The charges levelled against him was prpved, hence he

was awarded the appropriate punishment as per law/rules.
Incorrect. As per the amended 2017 rules 13(7) those constables who qualified. A-1.

and B-1 examination through pre requisite criteria shall eligible for the lower school

-course in the order of merit in B-1 examination.

Incorrect. A committee was constituted to scrutinized the record of OST branch and




mischief was taken place;:found some- persciinel failed in A-1 and B-] examination.
The appellant was also found failed in A-1 examination thus punished.
- Incorrect. In fact when the matter of mischief was brought in the notice of the .

competent authority the appellant was proceeded agamst departmentally over which
his courses were cancelled.

. Incorrect. The appellant was treated legally and no violation of his right has been

committed by the replying respondents, while conducting enquiry' agéinst him in
accordance with law/rules. .
f. Incorrect. The replaying respondents-have never acted against the law/rules.

- & Incorrect. The appellant himself is. responsible for the situation. Furthemmre replying
respondent is. duty bound 1o strlctly follow law/rules. '
PRAYER

ik

. Keeping in view the gravity of slackness, willful negligence and mlsconduct of

appellant, it is prayed that appeal being devoid of merit may kindly be dlsmlssed with

cost please. B '
Capita Clty olice Ofﬁcer,

Peshawa r.

Superinten of Pohce,
HQrs, Peshawar.
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'BEFORE THE KHYBER PAKH-TUNKHWA‘ SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4952 /2021.

Constable Qazi ‘Fazal Dad No.3751 of CCP Peshawar.................... Appellant.

VERSUS
| Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
AFFIDAVIT.

_ We respondents 1 and 2 do hereby solemnly affirm and declare that the
~ contents of the written reply are true and correct to the best of our know}edge and behef

and nothing has concealed/kept secret from this Honorable Tribunal.

7

Capital City Police Officer, o
Peshawar.

Superint nt of Pollce, )
HQrs, Peshawar. .




'QAZI FAZAL DAL} i:0 3751 S/O QAZI ZAHIR SHAH
Mali khel Ahmad khel PS Badaber Distt; Peshawar.'.

Date of Birth 02-03-1989
Date of enlistment  01-08-2009 -
Education FSC
Courses Passed

Total qualifying service 11 years, 07 Months & 0 day.
Good Entries Nil

Bad Entries (L W.O Pay, E/Drill & Warning) =~ 2=

02 days leave without pay vide OB No0.3235 dt;02.07.2012
01 day leave without pay'vide OB No.590 dt: 19.08.2013
02 days E/drill vide OB No.589 dt: 19.08.2013

01 day E/drill vide OB No.570 dt: 13.08.2013

'02 days E/drill vide OB No.429 dt: 15.07.2014

02 days leave without pay vide OB N0.643 dt: 21.10.2014
02 days leave without pay vide OB No.706 dt: 13.11.2014

N o o s e N

Nooahkwh =

Minor Punishment
1. 02 days leave without & Censured vide OB No 797 dt: 31.12.2014
Major Punishment.

1. Dismissed from service vide Order Endst:" No 2875-77/EC dated 16.07.2015 & re-
instated his service and dismissal order conv: " 2d to stoppege of two annual mcrements
vide order Endst: No.1493-1501/17 by AIG Estuliishment.

08. Pumshment (Current) o I';*‘?‘:"f'.

Awarded major punishment of reduction to lower stage of time scale fo a perlod ' |

~ of 01 year vide OB No.244 dated 20.01.2021 by SP/HQrs Peshawar
09. Leave Account

. Total leave at his credit ~ Availed leavés Balance .
- 556 days Nil . 556 Days .
o ' . S o % o

o owt oy

WICCPO




CHARGE SHEET. = - (85

1, Superintendent of Police, Headquarters, Capital City Police
Peshawar, * as a competent authority, hereby, charge that
O6-officials mentioned in the attached list vide at annexure- -D. of

Capital C:ty Police Peshawar with the followmg |rregulant|es .

' “Durmg scrutinizing by. committee constltuted vide No 227-
'31/PA/CCPO dated 20.03.2020 to conduct Audit of A-1 & B-I
examination of 02-branches i.e OSI & CRC, you were found failed in
A-I examination but you quaiifled lower school course in PTC Hangu.

This amounts to gross mlsconduct on your part and is agamst the
d:scnplme of the force i .

You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the Enquiry,Officer
committee, as the case may be. '

Your written defence, if any, should reach the Enqunry_ _"
Offlcer/Commlttee within the specmed period, fallmg which it shall bef
presumed that have no defence to put in and |n that case ex parte
action shall follow agamst you. ‘

Intimate whether you desire to be/heacd in person.

A statement of allegation is enclgsed.

HEADQUARTERS, PESHAWAR

G



DISCIPLINARY ACTION B @

. I, Superintendent of Police, Headquarters, Capital City Police
- Peshawar as a competent authority, am of the  opinion that
06-officials _mentioned in the attached list vide at_annexure-D has
rendered themselves liable to be proceeded against under the
* provision of Police Disciplinary Rules-1975 ,

STATEMENT OF ALLEGATION

"During scrutinizing by committee constituted vide No.227-
31/PA/CCPO dated 20.03.2020 to conduct Audit of A-I & B-I
examination of 02-branches i.e OSI & CRC, they were found failed in
A-1 examination but they qualified lower school course in PTC Hangu.
This amounts to gross misconduct on their part and is ‘against the
discipline of the force.” - . : :

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and following
Officer appointed as Enquiry Officers.

i)  Mr. Gul Arif DSP Civil Secretariat
ii)" Mr. Arshid Khan. DSP Coordination

2. The Enquiry Officer shall, in accordance with the provisions

~ of the Police Disciplinary Rules, 1975, provide reasonable opportunity
- of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the acgused. :
3. - The accused shall join th ing on the date time and

place fixed by the Enquiry Officer.

{TENDENT OF POLICE,
- HEADQUARTERS, PESHAWAR

N ' | : -
No_ 0~ ] /E/PA, dated Peshawar the __O) §7 /Q /2020

1 ____is directed to
finalize the aforementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975.

2.. Official concerned \




INQUIRY OF POLICE OFFICIAL'S Al FAILED CANDIDATES. BUT THE@
QUALIFIED THE LOWER COURSE IN PTC HANGU. : S P

_ Piease refer to your office Endst .No.221/E/PA dated 25/09/2020 on the '
subject cited above. ‘ ‘
Allegatioas:-

That the LHC following were failed in Al Examination and qualified the lower
course from PTC Hangu the names are following:- ‘ .

>

Naveed Ullah 4559.

Sawar Khan 1466/428/FRP/HQrs:.
Rooh Ullah 809/T/1924. |
Qazi Fazal Dad 3751.
Fasil-Ud-Din 2612,

Shah Nawaz No.2171/4766.

o wn o H W N

Proceedmgs'- »

To dig out the factual the above Police offrcuals summoned appear before the
undersigned charge sheets and summary of allegations was served upon. on them They are
heard in person and they recorded their statement.

1. - S men o ns le Naveed Ullah 5449:-

The constable Naveed Ullah No.5449 recorded in his staternent that he does not\ know about ‘
_the entry of Al in his service Roll. He qualified various promotion courses and’ he quallfled
the Al and B1 examination’ on time. Al Pass entry is present inhis Serwce Ro itherefore on
this basis he applies for B1 examlnatlon but he failed and once. agaln he submltted his form
through 0SI for Bl examination and again on second time he passed the B1 exam If there
is any mistake in his Service Roll. It is not my responsibility because I am not' the Incharge
. of CRC Branch and the service Roll keeps under the Incharge of CRC Brar.\,n ln th office. If

there is some mistake in my Service Roll why they send me for Lower Course (Statement »
enclosed). i

B "a—»‘ .
PYTIRE

2. Statements of Constable Sawar Khan 1866:-

The Constable Sawar Khan No.1866 stated in his statement that he passed the

Al examination in year 2012. The entry is present in the service record. Therefore he
 submits form for the B-1 examination and he passed the examination in 2017 Who entry’ is
present in Service Roll. (Statement enclosed). :

3. nt of Con lah -
The Constable Rooh Ullah No.809/T/1924 stated In his statement that he
passed the Al and B1 Exam by legal procedure and sent to Lower Corse PTC Hangu. I do not

know about the bogus-entry in his Service Roll. (Statement enclosed).

'.‘1;-,. -
. LN
4, §tatemen; of Constable Qazi Fazal Dad 3751:- T

S
ARSS

- The.Constable Qai Fazal Dad No.3751 stated that he passed the exam in: 2013 and after
qualifying the Lower Course he perform his duty in his district. (Statement enclosed).”



hlS resu:ﬁtdk—l exam. Once he checked his Service Roll in connectlon of GP fund purpose
He saw_ thve Al pass entry'in his Service Roll. Therefore he submitted the form for B1 exam
anq Pass the exam of Bl in year 2018‘and qualified Lower _Cpurse from Hangu Training
College and now he is performing his duty in his district. (Statement enciosed).

6.  Statement of Constable Shah Nawaz 2171/4766:-
The Constable Shah Nawaz 2171/4766 stated in his statement that he give examination of
Al in year 2013, My résult announce late due to write ' wrong date of enlistment in his record.

which is wrote 2012 instead of 2009. When 1 clear the mistake they announce my result
which is A-1 exam Passed. (Statement enciosed). '

FINDING:-

After going through the charge sheet and~summ'ary- of allegations and
statements- of -the alleged'off cials and other material available on record the u'ndérsigned
came to conclusaon that Police officials were A1 Exam failed. Too much time glves to them to
produce solid proof in the connectlon of Al Pass result but they were failed in producmg solid
proof. The statements of the alleged officials were un-satisfactory. O'ny Constable Shah
Nawaz produce A-1 Pass result by self which is sent to verification to PTC Hangu by through
SP/HQrs: furthermore 05 Constable found guilty they are failed in A1 examination all 05
constables recommended for suitable punishment if so agree please Furthermore, the
matter of Constable Shah Nawaz No.2171/4766 after the recelvmg of verlflcatlon of A- 1
result will decide.

(Gul Arlf Khan)
IR Deputy Supermtendent of Police
. (Security), CIVIl Secretarlat,
: < Peshawar .
- (Arshad Ahp¥éd Khan) _ _ o .

": Deputy Superintendent of Police,
Coordination CCP, Peshawar

Mo | BS /v, pated_13 s 1] 2020




-
M
-

o FINAL SHOW CAUSE NOTICE
“Ns i ’ ‘

I Superint‘é’hdent of Police, Headquarters, Capital City
" Police Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 1975 (o “hereby  serve  upon you,

Constable / g~ ézc@[%;(_;é 4.%@10;3%5‘/ the final .show cause
notice., " - | -

The Enquiry Officer, DSP Civil Secretariat & DSP. Coordination,

after completion of departmental proceedings, has recommended.you

And  whereBs, the undersigned is satisfied that  you

ConstableMC»‘Q 7’2 [ﬂgg&g% No. 2757/  deserve the punishment

in the light of the above said enquiry report.

5 And as competent authority, has decided to impose Upon you the
| penalty of minor/major punishment under Police Disciplinary - Rules
1975, : _

1.  You are, therefore, required to‘show cause as to 'why"the
. aforesaid penalty should not be imposed upon you and also intima}te
whether you desire to be heard in person. ' :

2. If no reply to this notice is fecelved within 7 days of its receipt,
in normal course of Circumstances, |it sh [, be presumed that you hay

no defence to put in and in that cake as ex-parte action shall be ta en
against you, -

SUPERINT DENT POLICE,
HEADQUARTERS, PESHAWAR

No._A2[ A, SP/HQrs: dateg Peshawar the .7 /2 72050, -

- Copy to official concerned




 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
m

© S.A No. 4952/2021
Qazi Fazal Dad =~ - " versus . SP & Others

"REJOINDER

Respectfully Sheweth, " ' ' S s
PRELIMINARY OBJECTION .

BTN -

AII the 07 Preliminary Objections’ are illegal and incorrect.

No reason in support of the same is ever given as to why the

‘appeal is time barred bad for mis - and non-joinder of proper'

_ parties, unclean hands, without cause of actlon / locus stand|
estoppel, concealment of material facts and non maintainable.

_ON FA c;sv

1.‘ Not correct. Ser\}ice reco'rd of appellant.having 13 years service is
neat and clean and if any pervious Iaxmes exist, the same has
“already been dealt with and cannot be made part and parcel of the

~.impugned punlshment More so, appellant was never reduced on .
the score mentioned in the impugned order.

2. Not correct. Appellant never managed and ~ma-nipulated any entry-
in the Service Book because the Service Book is in the -possession
of the respondents and after 13 years such closed chapter cannot

: be opened on the false allegat:on No proper enqwry was ever
made regardmg the allegations. *

3. Not correct. Every year audit took ‘place and Tt is ot known that
. such ‘lacuna was, if ‘any, not pomted out well within tlme
Appellant qualified the examination.



L

4. Not correct. Reply to the allegation in the' para i‘sf-give:n in the
preceding‘ para No. 02. It was the duty of the respondents to
check the-record before nommatmg him for B-1 exammatron This
means that nothlng wrong was found in the servrce record of
appellant No enquiry was ever conducted as per the mandate of

law what to speak of full fledge enquiry. Entry .of the exammatlons -

were |Ilegally cancelled.

5. Not correct. And as stated earlier whoever nomlnates for further
courses, previous record was to check. The position of .the matter
has been explained in the - para of appeal and it was not for the
first time for audlt but every year ‘audit was conducted but no

. such'lacuna was ever pointed out. '

6. Not correct It is not understood that why at such a belated stage,
such actlon was taken Enquiry Committee was constituted not for
the purpose in hand but illegal appointments were made, so the
same were scrutinized. As for as enquiry was conducted the same

 was not per the mandate of law because' no statement of anyone
was recorded in presence of appellant nor opportunlty of Cross
examrnatlon was provaded to appelfant.. =~ " e

-

"7, Not correct. The para of the appeal is. correct regardmg reply to
Charge Sheet and demal of allegation.

8. Not correct. The para of the a'ppeal is ‘correct regardmg ‘none
conduct of enquiry as per the mandate of law. No major
pumshment was ever suggested for him.

- 9. Not correct ‘The para of the appeal is correct regarding submlssmn
. of reply to the Final Show Cause Notlce

| 10. Not correct The para of the appeal is correct regardmg 03 |
different pumshments for one and the same cause.

11.Not correct. The para of the appeal is “correct regardlng
submission of representatlon and its rejection for no legal reason

bt



GROUNDS:

A the'grounds of the appeal are legal and correct.while
that of the reply are illegal and incorrect. - The same are re-
~ affirmed once again. ’ '

- It is, therefore, most humbly prayed that the appeal be accepted

as prayed for

Appellant

Through -/ 2 I

Saadullah Khan Marw_at

- Dated: 31-08-2022 ~ Advocate,

AFFiDAVIr

, Qazi Fazal Dad appellant do hereby solemnly afﬂrm ~and

.declare that contents of the Appeal & reJomder are true and correct to -

the best of my knowledge and belief while that of reply of respondents

- are |llegal and mcorrect

+

okt

DEPONENT -

<>




