20062023

*Naeem Amin*

12.10.2023

*KaleeinUHal’

A A
»;’.‘.‘,

i

Mr. Kamran Khan, Advocate for the appellant present

Mr. Arshad Kamal, Section Officer (Litigati n) Mr. Khahq-ur—

5

Rehman, Supermtendent and Mr. Hashmatullph Supermtendent

1

alongw1th "“Mr. Fazal Shah Mohmand,. Addltlonal Advoc}T

' General for the respondents present.

File to come up alongwith cohnected Service Appeal

No. 495/2021 titled “Muhammad Younas Vefsps Government :i'of
4

. .i

Khyber Pakhtunkhwa through Chief ‘Secreta y Ci;Jﬂ Secretari’at

" Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha

P . |-
Peshi given to the parties. f

. ) E:I
(F areei Pauly (Salah-ud—Dm)
Member (E) , Member (J)

1. Learned counsel for the appellant pﬁ'esent;{,hfivr,.?."i,-

alongwith-, - &

Muhammad Jan learned District Attorney
Khaleeq Ur Rehman, Superintendent for the ;'espo’ndents

present. - - S I
2. Learned counsel for the appellant requested for

adjournment in order to further prepare the brief.

Adjourned. To come up for arguments on 126.01.2024
before D.B. P.P gjven to parties. - ‘ .
(Muhammad Akbar Khan) (Rashida Bano).

Member (E) Member () “
_ I



Ct.é._ ‘ | ' 7Y
£ 20.03.2023 Appellaﬂt présent through counsel.

Fazal Shah Mohmand, leamed Additional Advocate Genefal
for respoﬁdents present.

File to come up alongwith connected Service Appeal
No.495/2021 titled “Mﬁhamméd Younas Vs. Government of
Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parchr;l Peshi .

Néﬁo} given to the parties.

W= yaf
pes™ Q
-
(Muhammad Akbar Khan) (Rozina Rehman)
. Member (E) Member (J)
o
.‘»‘3,"% ;,: A
06.06.2023 Junior of learned counsel for the appellant present.
@& ﬁ Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.
éé,( o8 |
rqést‘o Asad Ali Khan, Assistant Advocate General for the respondents
@o [ o ,"6‘
S present.

q

*Naeem Amin*

File to come up alongv‘v-ith connected Service Appeal
No. 495/2021 titled “Muhammad Younas Versus the Goyernment
of Khyber Pakhtunkhwa fhrough Chief Secretary,;G_:i\‘f'i;‘{;srscretariat
Peshawar and 05others”, on 20.06.2023 before the",p.lg.ﬁ,’i,l‘)archa ,

Peshi given to the parties.

',.,/” (Fareei\l%agl)/ . , (Salah-ud-Din)

Member (E) Member (J)



e
01.11.2022 Mr. Umer Faroogq, Advocate, junior of learned counsel for the

appellant présent. Mr. Naseer-ud-Din Shah; Assistant Advocate

1

General for the respondents presént.
\\1 Junior of learned counsel for the ap,pellant requested for
.\.gs._ﬂdjeumlmem on the ground that learned counsel for the appeliant IS
busy in the august Peshawar High Court, Bannu Benuh Ad)OUInLd
QU arguments on' 21.12.2022 befor;e the D.B. B
. ? t E, :
B :

(Mian Muhammad) (Salah-Ud-Din)
Member (E) o ‘Member (J)

To come u

4

21" Dec, 2022, Junior of learned counse! for the appellant‘and' Mr. Muhammad.

Jan, District Attorney for the respondents present. '

2y @\Q L Junior of learned counsel for the appellant seeks -“adj'ournment on
G5,
'%‘ %?% the ground that learned semor counsel for the appellant is busy in the
@ o

%,
% ‘Q august Peshawar H1gh Court Peshawar. To come- up for arguments on

20.03.2023 before the D.B. - . -

(Salah Ud Din) ~ (Kalim Arshad Khan)
Member (Judicial) ' * Chairman



* L 10.05.2022 Learned counsel for the appellant present. Mr. Muhammad
~ Riaz Khan Paindakheil, Assistant Advocate General for the

- . respondents present. -

Learned counsel for the appellant requested for adjournment

" in order to assist the Tribunal. Last opportunity is granted. To come

up for arguments before the D.B on 23.05.2

\

(Fareeha Paul) Chairman = .-
Member (E) ' -
23" May, 2022 Counsel fdr the éppeliant present.' Mr. Naseer ud Din

Shah, Assistant Advocate General for ‘the " respondents
present. | '

Learned counsel for the appellant seeks adjcurnm’eht‘ L
in order to properly assist the court. Adjourned. To come up
for argument on 01.08.2022 before the DB.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) _ - Chairman

laofo [:g Q,@&OL(?(Y)-&Q/ {’0 /~/(- 2232

e

Rowdoy



l‘?""”l' DR 15 om low | tore ko Come up?
- Pt W Lome on Dacked. 21 2
[ ewds

25.11;2021 . Counsel for the appellant present.

Mr. Kabirulah - Khattak, Additional Advocate General
\ alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 17.03.2022 before D.B. ; |

q

(Rozina ARehman)
‘Member (J)

r.

17.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

23.03.2022 for the same as before.

&

Due to retirement ol the Worthy Chairman, the

N2
<
LN
(el
[\
N2

Tribunal is defunct, theretore, case is adjourned to

10.05.2022 for the same as before,




2

~/
N

07.2021

Appellant present through counsel.

L b [

A, Muhammad Adeel Butt learned Additional Advocate General aiongwith-

Zar Muhammad Assistant for reSpondents present.

Reply of the respondents No.1 to 3 has already been submitted. The
appellant through the instant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file
as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber

_Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn

by the Finance Department (respondent No.3). :Similarly, according to the
copy of the letter dated 06.02.2020 .available on file as “Annexure-F”
addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% SpeciaIA Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the
impugne.dxletters; the respondents No.4 to 6 do not happen to be a proper or
necessary party for the reason that even if the appellant succeeds in getting
the relief as prayed for, they will no more be required for implementation of

the judgment. According to Subsection-(2) of Section-7 of the Service

“Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are

vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary nor proper parties in the matter
of adjudication of present appeal, it ié deemed fit to direct for deletion of
their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

(Rozina Rehman) Cha
Member (3)



04.05.2021

3

22.06.2021

Due to demise of the -'Wo-i:thy Chairman, the Tribunal is #'

non-functional, therefore, case . is adjourried to

22.06.2021 for the same as before.

.2 ) - .‘IA(" oL .‘" B L

Reader

Junior to counsel for the appellant and Naheed
Gul, Assistant for respondents No. 1 to 3 gpd Mr,
Kabirullah Khattak, Addl. AG for the respondents""greg,ieint. o

Respondents = No. 1 to 3 have sﬂjbr%ittéd
reply/comments. Learned AAG . requests- f8r..-‘t"i)me to -
furnish reply/comments on‘,behaif o%"th_e;"remaining_
respondents. Learned AAG s required to contact
respondents for submission of written reply/tomments
in office Within 10 days, po‘sitively. If the written
reply/comments are not submitted within the stipulated
time, the office shall submit the file with a report of nbn—

compliance. File to come up for arguments on

27.07.2021 before the D.B.
c%

¢

.



Form-A : v 2

\::‘ T n
FORM OF ORDER SHEET -
Court of |
. 7
Case No.- @ A /2021 e),\
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 , _ 3

1- | 21/01/2021 The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the |

Worthy Chairman for proper order please. \
REGISTRAR
7. ,@ This case is entrusted to S. Bench for prellmrnary hearing to be put
Q & up there on _Ml_fé‘}[
- Ry,
Qﬁ&ﬁf’%
V&VA{V% .
&
S, : CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.
f_' Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is

'\I\'”‘ dicected to deposit security and process fee within 10 days.
44t Begiechigs Thereafter, notices be issued to respondents for written

\

skl
SuoL my & Procoss Fed 2 ._
o = reply/comments. To come up for written reply/comments on

vz,

07052021 before S.B.

P U BT

In the meanwhile, operation of the impugned notification

Hated 01.10.2020 stands suspended till further orders.




";7_—

Aor

Fhe appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate
is incomplete on the following score which is returned to the counsel flor the appellant for

. completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be clomhleted according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974. =

2- Annexures-l & J of the appeal are illegible which may be replaced by' legible/better one.

No._ M6 /ST, |

ot /5 /0[ /2021

|
- EorstrIm?Y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh. :

p

%%:2/ K%ta’:m Mo. 4 %2 pos /Lw mow»wa/,
Dewe Ve,,%zPE/ 29?‘77.,&./. af. édl -

7




;_ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI
PESHAWAR

APPEAL NO. 6 DL J2021
USMAN KHAN VS CHIEF SECRETARY & OTHERS

INDEX : .
- [S.NO. | DOCUMENTS | ANNEXURE | PAGE |
L I Memo of appeal - S P 1- 4 J
2. |Suspension application . 5 \
(3. ~TCopy of notification dated A 6- 7 J

. 01/11/2019 :

4, Copy of Letter & pay slips B&C 8- 10 J
15, Copy of the minutes D 1 ‘
6. Copies of the impugned letters E&F 12- 13

R dated 03/02/2020 &
| 06/02/2020. -
7 Memo of writ  petition & G&H 14- 15
Judgment dated03/03/2020
8 Copy of second impugned I ' 16
: letter dated 01/10/2020 - \ :
9 Departmehtal appeal J 17
10. Vakalat nama .| eeeseseeees 18
- L d : ama . ] 4\
A\
APPELLANT
THROWGH: .
NOOR MUH AD KHATTAK
ADVOCATE

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Usman Khan, Computer Operator (BPS-16),

.............................................................. APPELLANT

VERSUS

1-  The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar. ‘

2-  The Secretary Establishment & Administration Department -
Khyber pakhtunkhwa, civil secretariat peshawar.

3-  The secretary finance department Khyber pakhtunkhwa civil
secretariat Peshawar

4-  The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

5-  The grievances redressal committee through its chairman,
civil secreteriate Peshawar. '

6- Director STI Establishment & Administration Department,

" Khyber Pakhtunkhwa Peshawar.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS. -

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of '
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:



~ That appellant was initially appointed in the project “office

automation system pilots for 5 department” in the
establishment - department STI _civil secretariat under
DDO8089 Peshawar against the post Assistant director-11

- BPS-17.

That the government of KP promulgated Act No.X of 2018
whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also regularized in the above mentioned
project of secreteriat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification . is attached as
ANNEXUIE vevereenersrsrssenns A.

That during service the appellant was granted 30% (now
50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of

the letters and pay slips are . attached as
ANNEXUMCutrranarernrniissressiesiinaasresnnanasnns FTTTPRPRR B&C.

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8

~ (additional) dated 15/05/2019 not an actual agenda wherein

it was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and- posts were also
created by the finance department at secretariat level. Copy

of the ~  minutes is attached as
ANNEXUICuearrassrnssersssensarnanennsssssstnnsmnssssssmatsnsirsassssssnnnnee D.

That in light of the said minutes dated 15/05/2019 the
respondents vide impugned letter dated 03/02/2020

‘withdrawn the letter dated 14.01.2020 whereby 30%

secretariat allowance has been allowed to the appellant. -

Copies of the impugned letter dated 03.02.2020 and letter
dated 06/02/2020 are attached as

 ANNEXUIE vvvvrersennsocnrsasussnssantss edasmasrttersesesssesaTRanes E&F.

That feeling aggrieved the appellant -along with other
colleagues invoked the jurisdiction of Peshawar high court in
writ petition no.1692-p/2020 which was disposed of vide

- judgment dated 03.03.2020 with observations * in view of

the above, this writ petition stand disposed of in
terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”.
Memo of writ petition and judgment dated 03.03.2020 are



- attached

ANNEXUM e rerenrenss o teieeeseresessressirrestraniiasiTRTeEseLRe G&H.

That instead of deciding the representation of the appellant

in light_ of aforementioned high court judgment the

respondents astonishingly issued the impugned letter dated

01/10/2020 whereby recovery Wwas ordered of 30% -

g-

secretariat allowance from appellant. Copy of second

impugned letter  dated 1/10/2020 is attached as
ANNEXUNCaansascerrsnnsnsesssssnmnmmarsmmssinstnaisanmssisnnsnsse 1.

-That feeling aggrieved the appellant filed departmental

appeal before respondents but the same has not been
responded within statutory period of ninety days. Copy of
departmental appeal is attached as

. annexureuu---uuu-{---u--u‘ lllllllllllllllllllllllllllllllllllllllllll Ji

That feeling aggrieved and having no other remedy the
appeliant filed the instant appeal on following grounds.

GROUNDS:

A

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and

01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not
tenable and liable to be set aside. -

" That the appellant has not been treated in accordance with

law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic -of Pakistan
1973.

That the appellant along with other colleagues were already
fully merged in the secretariat, their DDO code was
entrusted to the secretary establishment department and
finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t-
be changed upon the whims of union of secretariat

-employees under the principle of locus ponitentiae.

‘That the impugned decision and impugned letters dated

03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

or prior notice or option to appellant before making any
decision adversely affecting the service: rights of the



-t

~ appellant. But in present case the appellant has been

unheard through out.

That no regular inquiry. has been conducted in the matter

“before imposing major penalty which is mandatory under the

rules.

* That the posts of the appellant is still available on the

secretariat side and have not been abolished therefore the

y VappeHant’wi.thout his option can,t be given a different status

Dated: 12.01.2021

or varied their status unilaterally.

© That the impugned decision of the cabinet is not free, fair
" and transparent decision, rather made to happy the union,
‘therefore the same is liable to be set aside.

1t is therefore most humbly prayed that the appeal of the

~ appellant may be accepted as prayed for.

/

. ’ APPELLANT
Usmg Khan
THROUGH: ﬂ .
NOOR MUHAMMAD KHA

L

SHAHZULLAH YOUSAFZAI .

& IJ/ZNQ//
KAMRAN KHAN

'ADVOCATES
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL No.___ /2021

" USMAN KHAN VS CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF

THE IMPUGNED NOTIFICATION DATED 01.10.2020_TO -

THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF

THE ABOVE MENTIONED APPEAL

R/

1‘_"

SHEWETH:

That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the
impugned letters/notifications  dated 03.02.2020 and
01/10/2020 whereby 30%. (now 50%) secretariat allowance
already admissible to appeliant was stopped and recovery of
the already paid 30% secretariat allowance was ordered

w.e.f 30/07/2018. :

" That all the three ingredients necessary for the stay is in

favor of the appellant.

That the impugned letters/notifications. dated 03.02.2020
and 01/10/2020 had been issued by the respondents in utter

disregard of law and prevailing Rules’ :

It is therefore, most humbly prayed that on

~ acceptance of this application the operation of the impugned

Letter/Notification dated 01.10.2020 to. the extent of

appellant may very kindly be suspended till the disposal of
the above mentioned service appeal. -

Dated: 12.01.2021

"~ APPLICANT

Usman Khan

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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GOVERNMENT OF KHYBER-PAKHTUNKHWA
, ESTABLISHMENT DEPARTMENT /{.)
(Establishment Wing)

NOTIFICATION

No. SOE-V(E&AD)/5-09/2009:

Dated Peshawar, the NOVEMBER 01, 2019

In light of the decision of Provincial Cabinet in |

its meeting held on 09-05-2019 as well as recommendations of Ministerial .C'om'mittee,.
the foiiqwjng empioyees of the project “Office Automation System Pilots for - 05
Departments (Reg Act)” temporarily regularized in Staff Training Institute vide this
Department Notification of even No. dated 30-04-2019, are hereby regulérized‘
permanently in Staff Training Institute under DDO code PR-‘8089 w.e.f the date of

i.e 07-03- 2018:-

;_-L

promulgat‘ton of Khyber Pakhtunkhwa Errip1oyees (Regularization of Services) Act, 2018

Muhammad Bilal-Khattak

Deputy Director 1T/ Manager IT (BS 18)

2. Syed Rehmian-Mashwani Programmer / Assistant Director IT (8S-17)
3. | Mian Haseeb Uddin | Trainer (BS-16)
4, | Myhammad Hamid Agsistant Manager IT (BS-16)
5. | Khalid Khan Assistant Manager IT (BS-16)
6. | Tariq Kamal Assistant Manager IT (BS-16)
7. | Muhammad Usman Khan Assistant Manager IT (BS-16)
8. | Muhammad Younas: Assistant Manager IT (BS-16)
9. | Syed Muhammad Abdullah . Network Engineer (BS-16)
10. | Muhammad Adil Network Engineer (BS-16)
11 Muharﬁmad ASim Ali | Assistant Programmer (BS-16)
12. | Faizan Abbas Assistant (BS-16)
| 13, | Noman Computer Operator (BS-16)
14. | Mushtaq Hussain Computer Operator. (BS-16) B
15. | Rehmat Hadi. 1 Computer Operator!(BS-16)
16. | Jamal Ahmad Computer Operator (BS-16)
17. | Fawad Nazir Computer Operator (BS-16)
{18, ] Shakir Ullah Computer Operator.(BS-16) :
19, | Ijaz Hussain Computer Operator (BS-16)- \
120. | Muhammad Junaid Khan Computer Operator (BS-16) J
- | Sajjad Hussain Computer Operator (BS-16) |
22. | Aman Gul Computer Operator (BS-16) | \
23, | Muhammad Ramzan - \ Computer Operator (BS-16) , . :
| 24. | Faran Kamal | Computer Operator (BS-16) -
| 25. | Usman Khan | Computer Operator (BS-16)
| 26. | Muhammad Asad Khan

| Computer Operator (BS-16) R




~J

-27. | Fawad Ahmad
.28. | Abdul Wali Khan
1 29. | Muhammad Taifullah

Computer Operator (BS- 16)
Driver (8S-06)

Naib Qasid (BS-03)

SECRETARY ESTABLISHMENT
‘ . GOVT: OF KHYBER PAKHTUNKHWA
Endstt No & Date Even '

Copy forwarded to the followmg for information:-

1. Prlncapal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Director, Staff Training Institute, Admlmstratlon Department,
, 4. PS to Chief Secretary, Khyber Pakhturkhwa. :
.~ 5. Section Officer (Budget & Dev), Administration Department.
- 6. Section Officer (O&M), Establishment Department.

7. PSto Secretary, Finance Department.

8." PS to Secretary, Establishment Department.

9. PS to Secretary, Administration Departmient,
.10. PS to Secretary, ST&IT Department..

- .11, PA to Deputy Secretary (Estt), Est abllshment Depc:rtment
12, Officers / Officials concerned. ‘




To'

Subjpct:-

(REGULATION WING)
NO FD/SOSR-11)/8-7/2019/41 3 .
: .. Dated Peshawar the 14.01.2020 . ~
'The bectxon Officer (IID) \/ - ' -
‘Chief Minister Secretariat o
" Khyber Pakhtunkhwa,
. , o (J Y R
STI 30% ALLOWANCE. s

1 am directed 1o refer to your &éNo.y' SO.IIJ/CMS/2-1/2018/Finance

Department dated 01-01-2020 on the subject noted above and to state that Special Al‘l‘owzmc'ij @

30% is admissible to the staff of E-Office, employees of staff traih.ing institutes, Establishnﬁénf

Departmgnt,

Copy foz‘wardcd for mformatlon -

.p.m

1

[\

SECTION OF¥FICER (SR.II)-

H
]
3

PS to Secretary to Govemment of Khyber Pakhtunkhwa Establishment Depar’tn}em :
for further necessary action.

PS to Director Staff Training Institute Peshawar, for further necessary action,

Accountdnt General Khyber Pakhtunkhwa for further: nece ssary action.
Mastcr File,

L

SECTION OFFICER (SR.IT) |

/: \\\\/ -1,0.

GOVERNMENT OF KHYBER PAKHTUNKHWA - |
 FINANCE DEPARTMENT '



o / - Government of Khyber Pakhtunkhwa,

| CH]DE]F MIL"NIST]ER S S]EC]R]ETAJRIAT
- KHYBER PAKHTUNKHWA

Y, ' No. SO-ITI/CMS/6- 1/2018/Genexa1/1{/é
o e , Dated Pcshawar the January 16, 1020

The Secretary to,

: Estabhshment Depaltmcnt

‘Subject- - STI30% ALLOWANCE

. Dear Sir,

Tam duected to. forward herewith a copy of letter No. FD/oOSR 1/
8-7/2019/41 dated 14.01. 2020 on the subject noted above, received from I“mhncc

Departmcnt for further nucessary action as per rules/pollqy, please.

Ii
Yours faithfully, ;

e

.- . . ' ‘ Sectlon Ofﬁcer-IIII
_ Endst: Even No. & Date _ .

- Copy for information is forwarded to the

1. PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PS to Special Secretary, Chief Minister’s Secretariat. -,
- 3. Assistant Director (IT), Chief Minister’s Secretariat.

|
’ : ,.»
E; /
Y ° /‘,
.

N . Secho m -III




o Government of Khyber Pakhtunkhwa -
= Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (December-2020)

Personal Informatf'o‘n of Mr USMAN KHAN d/w/s of HAJI ASHRAF KHAN

-Personnel Number: 00715183 CNIC: 1730178382555 NTN: : »
Date of Birth: 09.03.1987 Entry'into Govt. Service: 15.04.2014 Length of Service: 06 Years 08 Months 018 Days
Empjoymeni Category: Active Temporary - ,
Designation: COMPUTER OPERATOR ' 80851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8085-Office Automation Systcm, Staff Training Institute,E & A Department Govt of KP,
Payroll Section: 005 GPF Section: 004 ' Cash Center:
GPFA/CNo: . . . Interest Applied: No GPF Balance: 113,560.00
~ Vendor Number: - . ; ’
Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3
. Wage type’ ) " Amount ___Wagetype Amount ’
0001 {Basic Pay 23,470.00 1001 | House Rent Allowance 45% i . 4,091..00
1219 Convey Allowance 2005 5,000.00 1500 | Computer Allowance 1,500.00 _
1974 | Medical Allowance 2011 1,500.00 2211 | Adhoc Relief All 2016 10% 2,154.00
2224 | Adhoc Relief All 2017 10% : 2,347.00_ 12247 | Adhoc Relief All 2018 10% 2,347.00
2264 Adhoc Relief All 2019 10% 2,347.00 2283 | Secretariat Perform Allow 11,735.00
Deductions - General
‘ _Wage type ' Amount ) Wage type ‘ ' Aniohﬁt
3016 | GPF Subscription . -3,340.00 - ]3501 | Benevolent Fund ' -800.00
3609 |Income Tax -756.00 3610 | Other Recoveries . -5,000.00
4004 | R. Benefits & Death Comp: -650.00 - 0.00
Deductions - Loans anﬁ-Adyances
( ‘Loan l Description l . Principal amount Deduction . Balance
Deductions - Income Tax
."Payable:  7,860.55  Recovered till DEC-2020: 3,325.00 Exempted: 0.09- ‘Recoverable: 4,535.64
Gross Pay (Rs.):- 56,491.00 Deductions: (Rs.): !-10,546.00 Net Pay: (Rs.): 45,945.00
Payee Name: USMAN KHAN
.Account Number: 7900333503 - )
Bank Details: HABIB BANK LIMITED, 220090 DABGARI GATE, PESHAWAR. DABGARI GATE, PESHAWAR,,
- PESHAWAR
Leayes: Opening Balance: Availed: Earned: Balance:
* Permanent Address: ‘ o )
- - City: PESHAWAR B Domicile: - | Housing Status: No Official
" Temp. Address: - A
. City: T : Email: usmankhan7007 1 @gmail.com

¥ All amounts are in Pak Rupees
* Errors & omissions excepted

System generated document in accordance.with APPM 4.6.12.9(SERVICES/31.12.2020/08:02:47/v2.0)
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! Jiye Secretary 1o Govt, of Khyber Pakhtunkiiwi.

~
o -

- |§ﬂtghﬁvgnmem Depurtanent, . . l .
 QURJECT: QECISION OF MEETING OF 'THE PROVINCIAL CABINET

DATED 09.85.2019. 3

B Sir, L o o

: 3 s directed $o farvard Berewsthy e fufowing eoision of thr: meeting of
e Provincizl Cabingt hetd on 09052019 under tie chainmanship of Chiel Minister,
Khybor Pakhtunkhwa for jmyplementation.

arttmer—:

FRBDITONAL e WO, 08 ' )
] ¥ ANGH

SETTLEMENT | KLIES ARISING OUT Wt THE WAKE OF PROMULGATION OF msl
| KHYBER PAXHTUNKHAA EMPLOYEES [REGULARIZATION OF SERVICES), ACT, 2018 B
'i‘ Decision ol me' Catinok: : '

: _ Tha Camnel appmchf recommancalians uf e Ministenal Commiliee
‘35 under-

¢ 1) With regarg to contingenvhixed payidaity wages stafl appointedirecruited by the ‘
: departments pror to promulgation of lhe Knyber Pakhtunkhwa Empltwees :
i (Regutarization of Services) Act, 2018 wiihout adopting codal farmalites under |
: Project Policy. It was agreed inal hose contingent employees. 35 in numper, (31
iy PED and 4 m Home DSpaniment) nay be given ong time relaxalion for

rogulanzatan of e services subject to cessiication of ther credentials and‘

i
"

satability oy the concemed Gevernmant Depaitmenis prowced that is should
j not be quoted =% precedent to follow n oiher cases. rather a ‘special . -
L dispensation 1o the contingent pad employecs vide order of Peshawar High;
'; 4 Coud decision given in the Wal Petton No. §553-Pr2018 dated 12.03.2019. :
# ) A Gnevances Redressal Cormmittee headed by Establishment: De-p-artm-ent'l
| snsisting of representatives from Fmgnce, Law ang concermad administrative
! depariments may be conshiuted Fhe Grevances Rpdressa Comunittze would
' sEEirl o the same mymstenast o N '
sy A the positions’ wreates by Fuance Repariment for =i ine ragulaiized projects
, under e Khyber Pakiuniinea Employees (Regularization of Serviges) Act !
; 20138 shall be created/placed at ne strengih of altacned lormalions of respective
v acauwnsirabve departments excepl the pasiions o!f Punming Cells. B
;H_‘__mglenmn'himql)n@rﬁmem: Estatisbhment ‘ '| '
2 _ B R TR T T S T UCNE T TEE epnatiann Teper Gl e Cabmer fecision as
B regrared wisher Wai 5:'.'5{ Oonlie Bhrber Vakenunabien Ooernment Bgles of Business,
185 way kindly be fenmshed vnoten privndy dueds W e Cabinet Section,
. Administrstion Depaslment.

YoyseTarhiull ' %
(A MUTTARMAD]
SSRUTION DFPHC R

CERGCATINET

ENDST.HO. & DATE EVEN,
Copy to:-

P.5 o Secrewary Adminisiration Depsrume .

!.
2, . _l“:.ﬂ‘f; to Deputy Seerctary {Cabiney Adminisiratio

'
P

o . ll _ \< RS ;.JE€£-‘!CE.§% in.‘.»xx-;;‘rml-‘p B
go (oM. %” S
T e
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' GOVERNMENT OF KHYBER PAKHTUNKHWA — -
.\J ESTABLISHMENT & ADMINISTRATION DEPARTMENT
' : (CABINET WING)
NO. SOC (E&AD)9-15/2019
Dated Peshawar the 14™ MAY 2019

¥

TO =
The Secretary Government of Khyber Pakhtunkhwa,
" Establishment Department. ' o

Subject: DECISION OF MEETING OF THE PRO

VINCIAL CABINET
DATED 09-05-2018 -

Dear Sir,

: -1 am directed to forward herewith the fc.liowing decision of the
meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
of Chief Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08

SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION OF EH  KHYBER  PAKHTUNKHWA EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018

Decision of the.Cabinet:

The Cabinet approved recommendation of the Ministerial Committee as
under: " : '
i) With  regard to contingent/fixed

pay/daily ~ wage  staff
appointed/recruited by the departments prior to promulgation of the
Khyber Pakhtunkhwa Employees (Regularization of Services) Act

2018 without adopting coda! formalities under Project Policy, it was
‘agreed that those contingent employees 35 in number, 31 in P&D
and 4. in Home Department) may be given.one time relaxation for -
regularization of their services subject 1o certification of their -
credentials and  suitability by the concerned Government
Departments provided that it should not be quoted as precedent to
follow in other cases, rather a special dispensation to the contingent
paid employees vide order of Peshawar High Court decision given in
~ the writ petition no. 6553-P/2018 dated 12.03.2019. .
i) A Grievances Redressal Committee: headed by Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
Grievance Redressal Committee would report to the same ministerial

_ ~committee. : : g '
it All the position created by Finance Department for all the reguiarized
‘projects under the Khyber Pakhtunkhwa Employees- (Regularization
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative  Departments
except the positions of Planning Cells. :

Implementing Department: Establishment
2. 1 am to request that an implementation report of the
Cabinet decision as required under Rule 25 (2) of.the Khyber Pakhtunkhwa

Government Rules of Business 1985 may kindly be furnished on top
priority basis to the Cabinet Section,

. Administration Department.
Yours Faithfully,
(Taj Muhammad)
Section Officer (Cabinet)




The Secretary to Govt. of e
Establishment Department.

~OVERN

MENT OF
FINANCE DE

- (REGULATION WING) @- (@ E f<§9 ‘.

N
Pa

ject-  STI30% ALLOWANCE.

{ am directed to refer 1 the subject noted

cated ns withdrawn.

tucly Ay nbove.
[

e

Copy {orwarded to:-

1 /—\ccounfant General, Khyber Pakhtunkhwa.
2. Director (STD), Establishment Department, Khyber P alditunkhwa.
3.

PS to Secretary, Finance Department.

4. DS to Special Segretary: Finance Department, IKh
5. Section Officer (Admn), Staff Training Institute,

to your letter No

6. Section OfﬁCGl’-IH, Chief Minister’s Georetarint,
; “to your letter No. SO-HUCMS/71_~-1/20\SIFinancc
Establishment Departmet
3.- Budget Officer-1V, Finance Department, Khyber

1. Section Officer O&M,

\_-5- PA to Additional Secretary (Reg:), Finance: Dep

10. Master Tilel

KHYBER PAKHTUNKHWA '
PARTMENT

O.Fl')/SOSR‘--H)/R--"I/ZOl9/6\1 '
ted Peshawar the 03 02.2020

hyber Pakhtunkhwa,

. . above and to state that the subject 1étters
“even )\Ltl11bcr dated 14.01.2020 & 29.01.2020 (Copy encloscg.l for veady refe

rence) may be

Yours faithfully, S

e |
ef;:\_é? ' .
SECTION C Fr{CER (SRID

WKhyber P alkhtunkhwa.

yber Pakhtunkhwa: ,
Khyber P akhtunkhwa with refercnce

 DD(STI/E&AD019-20/112 dated 24.01.2020.

Khyber 1"_nkhlun\(hwn with reference
Deparlment duted 01.01.2020. '
t, Khyber Pakhtunkhwa.
Pakchtunkhiwa.

artment, Khyber Pakhtunkhwa,

e
3{'7'\\
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GOVERNMENT OF KHYBER PAKHT UNKHWA A
" ESTABLISHMENT & ADMINISTRATION DEPL\RTMENW
Staff Tramlng Institute, :
Benevolent Fund Building near-Jans Bakers, Pcshawa: Cantt: .

No. SO (AD) (STI)/E&AD 2 (i) 2019-20/76
Dated: February 06, 2020

0 |
Accountant General
Khyber Pakhtunkhwa

Subject: STOPPAGE OF 30%

SPECIAL ALLOWANCE UNDER PR
CODE 8089. .

Dear Sir, :

I am directed,to refer to the Finance Department 1e1;te'r no. FD/SOSR-11/8--
9/2019-41 dated 03-02-2020 (Copy enclosed for ready reference) and to state.
that the 30% Special Alllowance paid to the Employees of PR-8089 may kindly

be stopped forthwith and the paid out amount may also be recovered in
lurnp-sum with immediate effect.

YOURS FAITHFULLY

SECTION OFFICER ADMIN

STAFF TRAINING INSTITUTE
1. PS TO Secretary Establishment & Administration Department Khyber -

Pakhtunkhwa , .

2. PS to Secretary Finance Department, Khyber Pakhtunkhwa with

reference to the Finance Department letter of even number as quoted
above.

3. Schon Officer-111I, Chief Minister's Secretariat, Khyber Pakhtunkhwa.

4. Section Officer, O&M, Establishment Departrment Khyber Pakhtunkhwa

5. Budget Officer-IV Finance Department, Khyber Pakhtunkhwa. '_

6. PA . tO Addmtsonal Secretary (Reg: Finance Department), Khyber
- Pakhtunkhwa ' -

7. Master File

¥ .
s YED

_ true SORY
o C 1\i@@a\‘.ﬁ
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10.
11,
12,
13,
14.
15,
16,
17,
18,

Respectfully Sheweth:,
FACTS:

IN THE PESHAWAR HIGH COURT PESHAWAR

J R YV
W\ﬁ'f'r PETITION No. -P/2020 with }a&f}’mﬁﬁ% f(;;d
| . v . i
. IR {;&%{%ﬁ ?“;{ BN
1. Mr. Bilal Khattak, Deputy Director-I1 (E-Office) BP ﬁﬁ . ‘C’<,;_..'“-u;‘
2. . Mr. Rehman Mashwani, Assistant Director-I T, (BP i\ﬁ ~ ‘75;/ .
- 3. Mr. Muhammad Usman Khan, Assistant Director (BPRE \‘\ @fﬂ’@;’
4. Mr. Muhammad Younas, Assistant Director (BPS-17) \&'ﬂ_ﬁ.‘f_‘}‘
5. - Mr. Khalid Khan, Assistant Director (BPS-17) :
6.  Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. Mr. Tariq Kamal, Assistant Director (BPS-17)
8. Mr. Muhammad Adil, Assistant Director (BPS-17)
9,

Mr. Muhammad Asim, Assistant Programmer

Mr. Tjaz Hussain, Computer Operator (BPS-16)

Mr. Mushtaq Hussain, Computer Operator (BPS-~16)
Mr. Faizan Abbas, Administrative Officer (BPS-16)
Mr. Shakir Ullah, Computer Operator (BPS-16) -
Mr. Usman Khan, Computer Operator (BPS-16)
Mr. Aman Gul, Computer Operator (BPS-16)

Mr. Ramzan, Computer Operator (BPS-16)
Mr. Taifullah, Naib Qasid (BPS-04)
Mr. Abdul Wali, Driver (BPS-06)
All employees of staff training  institute,
- Department, Civil secretariat, Peshawar.

................................. .. PETITIONERS

Establishment

1- GOVERNMENT OF  KHYBER PAKHTUNKHWA, Through Chief
Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2-The Secretary Establishment Department,  Civil Secretariat,
Peshawar, '
3-The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar, ” |
4-The Provincial Cabinet & Ministerial
.- Chairman, Civil Secretariat, Peshawar,
5-The Grievances Redress
Secretariat, Peshawar,

Committee through its

al Committee through its Chair‘man, Civil

......................................... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC __REPUBLIC OF~ :
- PAKISTAN 1973 AS AMENDED UP TO DATE TE

EXAMINER

Brief facts giving raise to tf

18 _instant writ petition are
- as under: ‘

T wpt692. 2020 Bilal Khiatlak vs Govt CF USB 54 PG . YX ?ﬁgib

/ Peshawar High Courf

Sy
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. PESHAWAR HIGH COURT, PESHAWAR \)1 O( )

- - ORDER SHEET

. - ' ,r';" v ‘3“’ £
' ’ s e /r'u(: - r-i'"""‘“{_i
L \ !
Date of Order.or Order or others Proceedings with Signaturg
Proceedings

e e : ]
03.03.2020 | W.P No.'wsz-P/zozo with LR,

-

Advocate for the petmoners

n'y,

e W ok

LAL JAN KHATTAK, J- On second thought,

learned counsel for the petitioners stated at the bar

that he would not press this writ petition anymore
and would be satisfied, if this petition is treated as
representation and sent to the respondent No.1 for

its decision in accordance with law, to which, Mr.

Arshad Ahmad

. the learned Addl, A.G, who was

present in Courl. in some other cases got no

objection .

2. In view of the above, this writ petition stands

disposed of in terms that the respondent No.1 shall

treat it as the petitioners' representation and
decide the same at his end in accordance with law

and rules on the subject within a period of one

;- | month positively. /

CERTIFIBA X
il

F.:mh awar HMigi irt, Poshn

e war

B Q.,.:%“m:razfﬁ.&
4 MAR 2020

(1.8)(Hon'ble Mr. Justice Lal Jan Khattak & Hon'ble Mr. Justice SM.Attigue Shah)
1
Adll




“ow4 . VAKALATNAMA -

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. T PESHAWAR o )

OF 2021
. o | _(APPELLANT)
_é),smgm . KAM - _(PLAINTIFF)
AR R ~ (PETITIONER)
'VERSUS A
o . (RESPONDENT)
Ia Ae‘e% Ze rmfaj/ 7 Afrr __ (DEFENDANT)
S IWe [ emnri  Khom |

Do hereby appoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,

- without any liability- for his default and with the authority to
... éngage/appoint any other Advocate Counsel on ‘my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and
“receive on my/our behalf all sums and amounts payable or
. deposite’c/l'on my/our account in the above noted matter.

‘Dated.___ /21 W

CLIENT .

ACCEHTED
'NOOR MOHAMMAD KHATTAK

MIR ZAMAN Aﬁl/‘ |

AFRASIAB KHAN WAZIR
o & :

HAIDER ALI
BRI ) ADVOCATES
- OFFICE: o : _
Flat No.4, 2™ Fioor, Juma Khan
- Plaza, near FATA Secretariat,
‘Warsak Road, Peshawar.

- Mobile N0.0345:9383141
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% '1R/Sir,

Name - ¢

ESTABLISHNIENT &;ADMZINISTRATIQN DEPARTMENT

-

,'., ‘i R
© ey

PR i Bettér Copy . k '.

.
L

1
.

O K The Aeeounta.nt General
~'~K.hyber Pakhtunkhwa Peshawar

g
i

o ;:dated 14. 09 2020 on the sub;ect noted aboe and to state that -as. per Finance Departmentl‘ 3
o _‘.. A‘.ijtI'llCtIOIlS 30% specml allowance 1s adnn351ble té only Secretanat Depattments

to the staff of E- Ofﬁce PR8089 on account of 30% Seeretanat Allowance may kindly be1 R

| .-'T.Subject-. :

Ph 091-9211529 & 09129213716

ALLOWAN CE

PageNo 16 ,tp'

_,l'.

BENEVOLENT FUND BUIEDINGNEAR: JAN-BAKERS: PESHAWAR: CAN'l‘T

B No DO(ST)E&AD/l(S)(2l2013-21f"'.‘.

- Date: ort 0ctober 2020 L

STOPPAGE OF 30% SECRETARIAT PERFORMANCE

IERAN

D

5 [ am dlrected to refer to Fmance Department letter No FD/BO IV/2- 14/2020 21

. stopped forthw1th and recovery m the regald may be made from below hsted employees

S

J
o, e el C e
[

S P
N

The Employees of ofﬁce Automahon System Plots for 05 Departments (E Oﬁlce)

v are \Vlthdrawmg the: 30% allowance are not ent1tled therefore 1t is requested that payment’ R

LR B

",:Muhammad - T

o Desig'n'atlon

_ Personal
R No

: 454008‘

Recovery

ofl

Tuly - &: August
’ _September

1202050% - :

Recovery ' ,»of
wef 03-07-

2018t 30-08- |+ - *
2020 @30% .

fI‘otal'.

y - TaE

~4"Younas! .3 ", -
't,’-'Muhammad .

. .A.ssistanttDire(itor

5255

255108

307563

.| Harhid.
L Tanq»Kamal

Assistant Director

.| ‘Assistant Director

_ 779182‘5

3:77998;i7

35555

255108 .

307563

- Muharimad Adil:

45555

. 1255108 .. .

307563,

[ K¥alid Khan

Assistant Director

779237 .

45555

o -255108-

1307563 - 17 -

Muhammad

-1 Assistant Director-.

779292 ..

45555

1255108 .

| Usman

“*<t4uhanuﬁad

1+ A351stant Dlrector

835 848'-:»

T|assss 255108.v;vl1

1307563,
307563 .1

I Ramzan

Muhammad :

- _Comp Operator

;ﬂsz9

~.f3:32925$,,.f;f. 15884

195?69;,

JURRFPTLIN SR

| AsimALi T
- 4'UsmanXhan .

| Prograraer

Assxstant

-“I;ﬂ829375;i.

_1374852 e

171612~,__;J

209097 _‘».

D

"Faizan Abbass; -

|- Comp: Op_erator;; “

1"715183

:32926{; PR EC IR

-191769;

U lAsadKhan |-

Admn Officer: -

[797728%

32926 -

158844 .

1191760 ;.

= Taif Ulldh

+-Comp Officer:

[ 587104 . -

132926 -

-1, 158844 -

191769 : -

‘| Driver . -

J|741291

187276

| 15585 -

. .1 102861
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| R "~ PageNo. 17
The Secretary to Govt of Khyber Pakhtunkhwa . : - |
. Administration Department "
“Subject:  DEPARTMENTAL APPEAL; AGAINST THE ADMISSIBILITY OF
V AR e mrn e T e e e e A A L
: * 30% OR 50% ALLOWANCE TQ E-OFFICE EMPLOYEE.

Dear Sll',

L
LN

Reference to you letter No SOB (AD) /- 15(88)/ST1/2019 on dated 24.09. 2020
(Attached) ‘the subj ect noted above, it is stated. that: office Automation System pilot for- 5 o

Departments (E ofﬁce) regularized in 2018 i m S'H Establishment Department. The nature ‘
: of work of e-office is one of the 1mportant component of digital Pakistan.

]
R .
4
}
k-2
3
itf

' Finance department was adm1831ble 30% or 50% special allowance / secretanalc -
allowance to the undermgn appellants on dated -14.01.2020 e- Office, PR (8089)."'-_‘
nonﬁcatlon No FD/SOSR-I/8-7/2019/41" but after few days on dated 03.02. 2020 No ‘
FD/SOSR-II/8 7/2019/41 treated as withdrawn without- any Jusnﬁed reason. After' |
w1thdraw notification Peshawar H1gh Court declde the same case in favor of e- ofﬁce
employee (PR-8089) but finance department still pendmg the same decision about 50%

Specxal allowance / secretariat allowance l R

Now in the light of above discussion kmdly set- aside and extended 50% Secretanatl :

—p—r—

ey

- Performance allowance to the below rnentlon appellant with back benefits or forwarded the
. apphca’non to the ﬁnance department for further necessary action as per decision.

Sa-
M, ()s-mcm Khan S
O C«mwew Sferaber (- i)
- 3 _. - PR L&Y, P W!/é% B
37" Esteblyshuwt De.{) , +

!

l -
S
i

|
1]
|
1
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z\dmmistruuou Department Wkhtunkhuva ; {
{ 21{ £
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. . ~

.« R
e AV

;.ﬁh;t’"l- l)o.mxrtmental Appcul uLmnst the

udn o
P ' ‘ u\slbllnv uf 30% or 509, all ()Wanu 4 '
to e_ '

pedr Sfy

Referenee 10 vou letier no 8¢ .
You letier no SOB (AD) 15(88ysT1019 on dated 24109127

47097202

k\uud\“n thc su‘ojcu noted above, 1t is 1 2020

v

ated thy “
that Office Automation System p&lot for )

0¢ P"m‘“_ms (e- Olhcc) regularized in 2018 in $T1 13 st.\bltthcnl Dep

: artment. The nature of work
; olfice is an initintive towards the paperless environment in seeretariat and |
| N ¢ H]pT¢

all government

\\,:p-.n'umuls. ¢-Office is one of the important component of digital Pakistan

© Finance department was admissible 30% ¢ spect ance
Finan : admissible 30% or 50% special allowance/secretariat

- lgwance 10, llu.. Lmdublb“ appellants, on dated 14/1/2020 ¢-Oftice, PR (8089) notitication No.

- -.-.4'
pcd

YU (SOSR- llfS-'H’ZOl()/-'H but after tew days on dated 03¢02/2020 No. FI¥SOSR-11/8-7/72019/41

ot DB

ii \“Ld as wuhdmwn without any justificd reason. After withdraw notification PLShdwdr mg\
i ol A‘
44 ' r'a

eudeuthe :mmc. case in favor of ¢-Office cmployee (PR- 8089) but finance dcparlmuu suu

‘8

,.,(« Cuuﬂ d

é’dc Lsion about 30% special allowance/secretariat allowance.

Ll o
\ l.v s

‘ussion kindly set aside and extended 50% Yecriatiante

ancc to the below mention appetlant with back benefits or forwarded the

?%\}‘1 i

i "'r mance department for further necessary action as per décision..

[«

o? A -
, rUsm*m Khzn K
* Computer Operator (- OFHC l‘.,

PR,3089; PNO 715183 _
STH, Estabhshmcm Departmant
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BEFORE THE KHYBER PAKHTUNKHWA,
| SERVICE TRIBUNAT:: PESHAWAR

Service Appeal No. 503/2021

Mr. Usman Khan Crerbeesenanees e L, Appellant

Respondents

INDEX

Sr. No: Descrip_tion of Documents  ~ Annex_ Pages

1 Joint Parawise Comments 2-3

2. | Writ Petition. filed in the PHC, Peshawar, S 4-8

3. | Order Sheet dated 03.03.2020 Foa n 9

This department letter wherein répresentation of the vy
4, petitioners of the above mentioned writ petition is il 10

regretted being not covered under the rules.

Dated: 15.06.2021
CNIC No: 17301-6272682-3
_ T Mobile: 0345-5285465 7
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BEF ORE TI-IE"KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

TN e s " APPEAL NO. 5032021 " "t ¢ Tt A
Mr. Usman Khan,, . T W Wi PR
Computer Operator (BFS- 16), .SJtaff T rgr;rrnggln}strtute. P Appellant
1 ‘ - VS | .
Chief Secretary, Khyber Pakhtunkhwa & Others....................c.cooi Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

¥ )
PRELIMINARY OBJECTIONS: '

1. That the Appellant has got'no locus standi / cause of action to file the instant
) ~ Appeal.. i €i, SR R Rk

N

That the Appellant has not*come'to this Hon’ble Tribunal with clean hands. Hence,
disentitled to any relief whatsoever. . i

That no discrimination / injustice has been done to anyone. e
That the Appeal is not based on facts and is unjustified. R
That the Appellant is estopped by his conduct to file the instant Appeal.

I

That the writ petition is already adjudicated upon Peshawar High Court vide
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata.

ON FACTS.
¢ j!ﬁ oL, ) LN . J

\
-l . - cma BN - —

> Pertains to record hence, iglo.comments.
Peltams to record, hence, no comments.
Pertains to record, hence; no comments.
-« Pertains to record hence, - no; comments.
Pertains to record hence, no comments.
Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ
Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar ]—Iigh Court, Peshawar with the prayer to declare the
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of
" Finance .Department dated'03.02.2020 regarding Secretariat Allowance as illegal,
unlawful and direct the respondents to restore the status of the petitioners as of

« Secretariat level (Annex-I). The august court disposed of the petition and directed
; + thé& Provincial Govt. to treat the petition as petitionérs’ representation and decided
the same at its end in accordance with lawyand rules within a period of one month
positively (Annex-II)-WGonsequently, the same was thoroughly examined and
regretted on the grounds being not covered under the rules (Annex-III).. It is
pertinent to mention that services of the appellant and others were regularized in
Staff Training Institute against the newly'created posts under a separate, DDO
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the
appellant has already agitated the matter in Peshawar High Court, where, relief
was not granted, they have no right to file the appeal in Services Tribunal.

<
.,
[y

&
P AR 14

FTATE

%

-

7. Eirtams to record, hence no comments. -
. 3 L - .2t

8 Pertams to record hence‘ng‘oomments

t LI P, -

9. No comments.

P AR T4 AR o . b
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3

ON GROUNDS:

A. Incorrect hence denied. All the recruitments in Civil Secretariat are made through

" Khyber Pakhtunkhwa Public Service Commission after observing the prescribed
recruitment procedure / policy and no contract employee can be adjusted in the

e Civil Secretariat for the purpose of regularization. Consequently in order to avoid
+ . future legal complications and save the rights of the employees of Civil Secretariat,

a va, . L (TN t
! 4 T ?
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Provincial Cabinet in its meeting held on 09.05.2019 decided that all the positions
_created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formatlons of respective administrative
departments except the positions of planning cadre. This decision of the competent
forum is neither against the law nor violates any service right of the appellant. The
appellant and others are using their regularization in STI as an attempt to enter into

the service of Civil Secretariat without any competition.

B." As explained at “A” above

C. Incorrect. Appellant and _others were project employees and their services were
regularlzed in Staff Trammg Institute an attachéd formation of Establishment &
Admm1strat10n Department ‘not an .administrative unit of Civil Secretarlat

«4;  Therefore, they-are employees of Staff Training Institute having no relation
whatsoever with the centralized LT cadre of Civil Secretariat, superv1sed by
Estabhshment Department but they are using their regularization in STI as an
attempt toenter ifito the service of Civil Secretariat without any competition. '

D Pertams to tecord hence, no comments
E As explamed at “C” above.

F Incorrect No penalty whatsoever was imposed uport ‘'the appellant.

¥ U' q:.v MY

G. As explamed at “C” above.

~

H. Asexplained at “A” abéve.- - -

In view of the above submiissions, the instant appeal, being devoid of any merit, may -
please be dismissed with cost.

1
p /7

L P
SECRETARY; . Q(ETARY
Finance Depar ment, IR Establishment Department,
Govt. of\Khyber Pakhtunkhwa. + Govt. of Khyber Pakhtunkhwa.
(Rgspondent No..3) RS (Respondent No. 2). "
f‘ o A
_ [cHIEF SECRETARY,
: Khyber Pakhtunkhwa
“v. . . (Respondent No. 1)
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&N THE PESHAWAR HIGH COURT PESHAWAR

; ANV

. il ‘1' ¢ .
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WRIT‘PETITION No. L ‘f«:-P/ZOZO;wrth Interim.Relief

1Y e ’ -, - - 5> ) ' a5
. o .. - ._" s-,u4&£ iy,

——— -
[ 3R

Mr. Bilal Khattak Deputy Dll‘eCtOI’-II (E¥Ofﬂce) BPS-18
Mr. Rehman Mashwani, Assistant Director-1 T, (BPS-17).
Mr Muhammad Usman Khan, Assistant Director (BPS-17)
MY, Muhammad Younas, Assistant Director (BPS-17)
Mr. Khalid Khan, ASS|stant Director (BPS-17)
Mr. Muhammad Hamrd ASS|stant Diréctor (BPS-17)
~M¥, Tarlq Kamal, Assistant Director (BPS 17) : Y
Mr. Muhammad Adil, Assistant Director (BPS-17)
Mr Muhammad- Asim, Assistant Programmer :
Mr'ljaz Hussain, Computer Operator (BPS- 16)° 3
Mr. Mushtag 'Hussain, Computer Operator (BPS- 16)
12. Mr. Faizan Abbas, Administrative Officer (BPS-16)
13. Mr. Shakir Ullah, Computer Operator (BPS-16)
14. Mr. Usman Khan, Computer Operator (BPS-16)
15. Mr. Aman Gul, Computer Operator (BPS-16)
16. Mr. Ramzan, Computer Operator (BPS-16)
17. Mr. Taifullah, Naib Qasid (BPS-04)
18. Mr."Abdul Wali, Driver (BPS-06)

All -employees of staff training :nstltute Estab!zshment
- Department Civil secretariat, Peshawar.

- 4..« .

G By gk, Ui e PETITI-(‘?)“NERS

‘f}:‘.w R | [~ .,!W‘ly.o % TR
. [ 2 ‘ \**,

Fo .
VERSUSM’ £
i s el 1
'1- GOVERNMENT ‘QF KHYBER PAKHTUNKHWA Through Chief
Secretary Khyber Pakhtunkhwa "CMI*Secretarlat “Peshawar. )
. 2-The Secretary Establishment Department Civil  Secretariat,
._MPeshawar

3-The Secretary Finance Department Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar« “

4-The Provmaal Cabinet. & Mlnrsterlal Cornmlttee through its
Chalrman Civil Secretarlat Peshawar >

5-The Grlevances Redressal Commlttee through its Cha|rman Civil
Secretarlat Peshawar. ‘ PeE :

LR "“"..‘.::..:i'.,.‘..f‘..::-..:...‘.':%’..‘k.f.":'”. .......... RESPONDENTS
WRIT PETITION UNDER ARTICLE 199, OF THE
CONSTITUTION _ OF ISLAMIC . REPUBLIC OF .
PAKISTAN 1973 AS AMENDED UP TO DATE

1
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Resgectfully“ Sheweth:,

FACTS:
Br/ef facts qgiving raise to the mstant writ petition are
. as under: .
“~ s \-A'-L . * 2t
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. That 6et|troners are the Law abiding Citizen of Paklstan and
. have every legal and constitutional Rrght duly protected under

the Law of the land’

'That the petitioners were: mrtrally appornted in a project “Office

automation  system prlots for S Departments Fin the
Establishment Department Civil Secretariat Peshawar against
the 'posts noted against their names in the: heading of writ
petition.

That the Govt. of KP promulgated Act No.X of 2018 whereby -

employees of about 58 projects were regularized both the
Directorate level and Secretariat level. The petitioners services
were. also regularrzed in hght of the said pro;ect vide

Notification® dated” 1.11:2019%w.e.f*" 7.3.2018. “Copy of ‘the

'Notrfrcatron is attached AS ANNEXUIE vvereeersoonsensssassnrsrnsssnn A.
: L . R | st "‘m»v(.i q . A ~

That durmg srvice? the # petltroners ‘were ‘granted 30%

special/secretariat Allowance duly approved on 14.1.2020

- -which is also a proof that the petitioners: were secretariat level

employees for all intents and purposes. Copies of the letters
.and pay slips are attached as Annexure .................... B &C.

l .
That the* recently a strike was held by the union of the
Secretariat employees and to minimize the cause/pressure of
stnke the cabinet- took ‘an abrupt decision vide agenda item

fo. 8 (Addrtronal) dated 15.5.2019 not in actual agenda.

wherein it was decided to place the petitioners at Directorate
Ievel/ formations without ‘considering ‘that they were already
merged in the Secretariat strength and posts were also created

by.the Finance Department.at Secretariat level. Copy of the

minutes is attached as ANNEXUIE cveervieasrassssorssssassnsanssess D.

That in light of the said minutes dated 15.5.2019 the
respondents vide impugned letter ‘dated 3.2.2020 withdrawn
the letter_dated 14.1. 2020 whereby 30% Secretariat allowance
has been allowed .to the spetitioners. Copies of thejimpugned

‘letter dated ) 2 2020 and Ietter dated 6. 2 2020 are. attached as
_AnNNexure ..eees.. parrreees S PP O E&F.

¢ : s tn‘hnr , PR LY

That, agalnst the,rllegal‘»and .unwarranted abrupt . decision
against the secured rights of the petitioners, the petitioners
- have no other remedy, therefore, come in writ jurisdiction on

the foliowrng grounds amongst the others L

L 14 .
Al e e T te

GROUNDS: ' : - !

A-

a at 4 "h.* =
That “the cabrnet decrsron communlcated vide memo dated
15:05. 2919 and impugned letter, dated 3.2.2020 are against

<,
tthe Law, facts mater|a| on, record and |n vrolatronrof servrce .

-t 1
- ’ R Lo S
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d . : -?'&'— ;-}\}' .k x..' ’ ~ S i . - i .
g el bomes gy TR IR T e DI
rights of the petitioners, therefore} not tenable and Jiable to be’

set-aside. -

&

.t . N
LA A ien ra Y

B- That- the petitionérs’ were WWESWY fully- merged in the
Secretariat, their DDO Code- was entrusted to the Secretary
*  Establishment Department and Finance Department and even -
théy were regularized in the STI Establishment Deptt: Civil
Secretariat which was fully acted upon, therefore, now the
status of the petitioners cannot be changed upon the whims of
union of “secretariat employees¥tinder. the Principal -of ‘Locus
Poenitentiae. ‘ - a |
X RS L T ) ) 'N ‘

C-  That theé¥ petitionérs Were happy’ with merged in Secretariat:
and they never made any "grievance O the concerned
committee, but despite that:thewhole action attributec to'the
committees concerned and without .any notice to the
petitioners. This proves malafide on the part of the Cabinet
and concerned deptts: who acted as per whims of the union of
Secretariat employees and it was not an independent mind
used decision. ~

D- That the impugned decision and withdrawal letter dated

. 3.2.2020 ‘are also a discriminatory because the Planning Cell

. employeds have been excluded:frofimthe ‘decision ‘a“r‘nlfg;“-only‘-the

. L vy s b ) N ¢
rights of the petitioners are affected. 4
C SR L ch o 0 ya

E- That it was the demand-of:faifipldy<to at |east give hearing or
‘ prior notice or, option, to the petitioners before making any
. décision adversely affecting the service "rights: of the ..
petitioners. But in. present case the, petitioners have been
Jcondemned unheard through out. . ‘
- ¢ . . : ,
F- ,That,ass the -other :legal foraj; cannot. legally issuer writs,
thérefore the present writ petition is fully entertain able in this

august Court. Cuoe ‘
4 ra AEIT L . sy Mg i r R e
L N L StV F R Sor

G- That the posts of the petitioners are still available on the
secretariat side and have.not,been abolished, therefore,, the
petitioners without their option cannot be given a’ different
status or varied their status unilaterally.

H- That the impugned decision of the Cabinet is not free, fair and
transparent decision, rather made to- happy the union,
therefore the same is liable to be set aside.

. I- That this.-august Court in_similar writ petition have granted
. ointérimgreliefswhile suspending¥ the- operation - of.impug n}ed'

minute&/decision dated 15.5:2019 'and’ impugned letter dated
3.2.2020. Copies of the memo.of,writ petition and order sheets

- are attached R ST IR o AN PRI ferrrerens G.
. . S (T e
P, ' |
e e - — - - ;__
) ne
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grounds and proofs at the trme of hearing.

3 WY
¢ "

B thls wrlt petltron the august court may be please to:

1. DECLARE, "the implgned decision of the. Cabinet
communicated vide memo. dated 14.05.2019 and rmpugned
letter dated 3.2.2020: as . illegal, unlawful, ‘agamst the
principal of Locus Poenitentiae, fair play, and not made with

independent mind being based on the wish and whims of

the Union of Secretariat employees as well as against the
- spirit of Article-4, 9, 25 and 38 (e) of the Constitution of
Pakistan, 1973, therefore, liable.to be set-aside.

2. DECLARE, all the resultant actions of changrng the status of -
" petitionérs: from® Secretarrat level as meffectrve upon the

accrued rights of the petitioners.

3.~Dﬂ?ECT the rés-p‘on'dentst'to regtore the status of petitioners

promulgation of Regurargzatron Act No X, 2018.

@.’Any other remedy deems approprrate that may also be
awarded in favour of petltloners

l¢ .
¢ ; k :',
LN

INTERIM RELIEF

. - o
od 7 ‘\ o . Pt

4 >

'That keeprng in view the facts and crrcumstances of the case, the
.operatronb 'of the impugned decision of the cabinet communicated

vide memo dated 14.05.2019 and withdrawal of 30% Special pay.

allowance through impugned letter dated 3.2.2020 may be
suspended till the disposal of the main writ petition, otherwise,
the writ petition of the petitioner would become anfractuous.

Dated: 20.2.2020 - . .

- That the petrtronero see!\s permrssron to advance other -

. It Is therefore most humbly prayed that on acceptance of

+;as of Secretariat level employees as merged in«Secretariat .
lgvel for all-intents ‘and purpose in-the year 2018 after the

@



S AR SBILAE KH’KTTAK&OTHERS
1, : Through

NOOR MOHAMMAD KHATTAK
. ADVOCATE,
HIGH COURT RESHAWAR

VERIFICATION:

It is -verified that no other such Ilke writ petition has earller been:

filed between the parties.

pimsim o

i“:. . {

LIST OF BOOKS:

1- . :Constitution of Pakistan.
2- . Services Law Books
3- Any other Case. law as per need.
(3% 3] 4 ;;;‘1;: " ‘TJ e
! ‘ v .



3 / PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Orderor | Order or others Proceedmgs with Signature,of Judge
Proceedmgs e _ L i
03.03.2020 :

. Present: Mr Noor Muhammad Khattak,
Advocate, for the petitioners.
. . Wbk etk ok
b o e e [N " P
R VU LA!, JAN KHAI];AK, J.- On second tbought,f

Ieamed counsel for the petitioners stated at the bar

i SUN

'that he would nét press thls wnt petmon anymore
and would be. satlsf ed if this petttton |s treated as
representation and sent to the resbondent No.1 for
its decision in accordance witr; law, to which, Mr.
Arshad Ahmad, the learned Addl. A.G, who was

present in Court in some other cases got no

| fojectont e e o U
2. . ln view of the above this writ petltlon stands

_ %
: .dlsposed ofu ,

treat ‘it as the petttsoners representatlon and

":that the, respondent No.1 shall

decide'the same at his end in accordance W|th Iaw

F ) NN - = bd

. and rules cn the subject within a penod of one

et N . r "‘t"'

month posutwely

N 4 ~~';I . *
¢ | Lol , . Y,}ig
i i
S e ¢ e JUDGE
B
2?7
‘ JUDGE
(D.B)(ﬂon’ble Mr. Justice Lal Jan Khattak & Hon’ble Mr. Justice S.M.Attique Shah)
AAl
’ . '?,. B "f
5 R i , ..
Tes n ot - sty 9, i
2
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ANNc - m’
GOVERNMENT OF KHYBER PAKHTUNKHWA ——

ESTABLISHMENT DEPARTMENT
(Establlshment Wing)
PH# 091-9213457." FAX# 091-9210447 Email: sectlonoff'cerv@gmall com

”

/,, No. SOE-V(E&AD)75-09/2067 ' HS g "Dated Peshawar. thé APRIL 22,:2020
: % hé Section-Officer (Litigation-I),

Establishment Departmeht.

SUBJECT W.P_NO 1692 P/2020 MR. BILAL KHATTAK ETC VS GOVT. OF
' KHYBER PAKHTUNKHWA AND OTHERS.

o sfhow b

I am directed to refer to ypur letter No. SO(Lit-T)E&AD/2-5478/2020, dated
11.03.2020 on the subject noted- above and to state that representation of the

petitioners of the subject writ petition. is regretted being not covered under the rules.

,,,,,

Encls: As aﬁéve. | | . //1/// @/ﬁf
ION OFFICER (E )

Endstt: No. & Date Even.

Copy forwarded to the:—

'y

ek ‘%FjA to Deputy; Secretaryk(Estt), Estabhshment Depart[nent -
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