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20.06.2023

*Nacem Amin*

12.10.2023

*KaleemUllah'

Peshi giVen to the parties.

S

v
| -y

NI

Mr...Kamran Kﬁan, Advocate for the appellant pres¢ti1t.

Mr. Arshad Kamal, Section Officer (Litigatio;l); Mr. Khaliq-ftlr-

4

Rehman, Superintendent and Mr. Hashmatulilah, Superintend’eint 3
alongwith Mr. Fazal Shah Mohmand, A&Qitional Advoéé{te

General for the respondents present. o
i

File to- come up alongwith connected Service Appeal
 No. 495/2021 titled “Muhammad Younas Vetsus Ggyermne-ntfof

Khyber Pakhtunkhwa through Chief Secfétai‘y‘ Civil Secreta)rtat

- i
. a

I
IR
1

(Fareeha Paul) ' (Salah-ud-Din)

Member (E) ! Member (J) _;g"
. I Poamaa "s e
.  Learned counsel for the appellant present. Mr. “

B [
Muhammad Jan learned District Attomey' -alongwith 1

Khaleeq Ur Rehman, Superin’tehdent for the respondents

present.

B

2. Learned counsel for the appellant requested for
adjburnment in order to further prepare! the brief.

‘Adjourned. To come up for arguments on !2.6.01*,2024

- . .
P ol
)
_ : 3
' H

(Muhammad Akbar Khan) - (Rashida Bano)- 1
Member (E) Member (J)

before DB P.Piven to parties.

o
e T

Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha .



2603.2023 | Appellant present through counsel.
| o Fazal Shah Mohmand, learned Additional Advocate Generai
- for respoﬁdents present.
File to come up allongwith connected Service Appeal
No0.495/2021 titled “Muhammad Younas Vs. Government of

Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi

given to the partie /

f

~ (MuhammAd Akbar Khan) (Rozina Rehman)
Member (E) : Member (J)
3 sap
1 06.06.2023 Junior of learned counsel for the appellant ﬁresent.

sci?‘:':‘s@rEm Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.

pPeshawar Asad Ali Khan, Assistant Advocate General for the respondents

present.
File to come up alongwith connected Service Appeal

¥ed

No. 495/2021 titled “Muhammad Younas Versus the Gaverfijnent .
~ of Khyber Pakhtunkhwa through Chief Secretary Civil S‘_e_v;cr-elt:é‘riat
Peshawar and 0Sothers”, on 20.06.2023 Before the D.B:l'Par‘éha

Peshi given to the parties.

e : (Fareehzkﬂ‘:‘ ' '.'f';». (Salah-ud-Din)

Member (E) ‘ Member (J)

*Naecem Amin*
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01.11.2022 Mr. Umer Farooq, Advocate, junior of lgamed counsel for t
appellant present. Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondents present. ‘

. 1 '

Junior of learned counse

adjournment on the gr

busy in the august Pes

To come up =

hawar High Court, Ban.nu' Bench.

Adjourned.
argum&qts on 21.12.2022 before the D.B.

(Mian Muhammad)
Member (E)

_,______AZ ? ‘ A
(Salah-Ud-Din)
Member (J)

21% De —
ec, 2022

|~ Junior of learned counsel for the appellantland Mr. 'Muhammad'
Jan, District Attorney for the respondents present.

Junior of learnedlcou,néel for ‘;he appellant 's'ééks"‘ad}(;u;nment‘on.
the ground that lea{ned senior counsel for the appellant is busy in the
. B august Peshawar Hi . . S -
| ‘8 o ‘ High Court, Peshawar. To come up for arguments on
§%.% 20032023 before the D.B. . |
)
z24m . Z » 7
20 |

(Salah Ud Din) -
Member (Judicial)

(Kalim Arshad Khan)
- Chairman

| for the appellant requested - for

ound that learned counsel for the appellant is

A
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10.05.2022 , Learned counsel for. the appellant present.. Mr M'uhammad"

.Riaz Khan Paindakheil, Assistant Advocate General .for. the

Eéspondents present. .

Learned counsel for the éppellant requested for adjournment
in order to assist the Tribunal. Last opportunity is granted,
up for arguments before the D.B on 23,05.2022ﬁ o

come

S

(Fareeha Paul) o Chairman
Member (E) ‘ : -
23 May, 2022 Counsel for the éppellant present. Mr. Naseer ud Din

“Shah, Assistant Advocate General for the respondents
present. ' -
Learned counsel for the appellant seeks adjournment

in order to properly assist the court. Adjourned. To cqnﬁe up
for.argument on 01.08.2022 before the DB.

-
b 4

(Fareeha Paul) (Kalim Arshad Khan)

Member (E) Chairman

(=€~ )23
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© 25.11.2021 , Counsel for the appellant present.

Mr. Kabirulah Khattak, Additional Advocate General
alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
- on 17.03.2022 before D.B.

(Rozina Rehman)

Member (J)
17.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is ‘adjourned to

23:03.2022 for the same as before.
éea%eh

{ .
21.03.2022 Due to retirement of the Worthy Chairman, the
. 4
U s . . S . .
' ;,‘{,' [ribunal 1s defunct, therefore, ‘Case is adjourned to

10.05.2022 for the same as before.




27.0%021

“~

Appeliant present through counsel.

-‘Muhammad Adeel Bu‘tt,I;etafned,‘,Additionaf Advocate General alongwith

Zar Muhammad Assistant for respondents present.

{3

Reply of the respondents No.1 to 3 has already been submitted. The

appellant through the instant service appeal, has impugned the letters dated
03.02;2020 and 01.10.2020. According to coby of the letter available on file
as "Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F"
addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the
impugned letters,-the respondents No.4 to 6 do not happen to be a proper'or
necessary 'party for the reason that even if the appellant succeeds in getting
the relief as prayed for, they will no more be required for impleméntation of
the judgment. According to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rute(i) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary nor proper parties in the matter
of adjudication of present appeal, it is deemed fit to direct for deletion of
their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

-

(Rozina‘ Rehman) Ch an
Member (J)



04.05.2021 - Due to demise of the qufhy Chairman, the Tribunal is

. non-functional, therefore, case is adjourned to

22.06.2021 for thé same as before.
/ éeader

~
L]

22.06.2021 Junior to counsel for the apbellant:and Naheed
Gul,-Assisfant for respondents No. 1.to"3 and Mr.-
Kabirullah Khattak, Addl. AG for the respondents present.

Responde‘nté ‘No. 1 to 3 have submitted
réply/com'ments-. Learnec_i AAG requests for time to
furnish. reply/comments on behalf of the rémaining .‘
respondenté. ‘Learned AAG is required to contact
respondents  for submission of written reply/comments
in office within 10 days, positively. If the ~ written
reply/comments are not submitted within the stipulated
- time, the office shall submit the file with a report of non-

comp!uance. Flle. to ‘come up for arguments on -

27.07.2021 before the D.B. o

. s
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Form- A

FORM OF ORDER SHEET

Court of

/2021 o) |

Appelia
%

)" [906ss Fag

P —

S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 | 21/01/2021 The appeal resubmitted today by Mr. Noor ll\/luhammad' Khattak
Advocate may be entered in the Institution Register and put up to the ‘
Worthy Chairman for proper order please.
)
Q O
& >— K ‘ 3 - ' E
' @jﬁz g% REGISTRA&’J-’
o .
) ‘%, 4\‘{\\ : This case is entrusted to S. Bench for preliminary hearing to be put
2 «sa‘ Q .
%& up there on ggZQ;%Z 202
CHAIL‘ AN
08.02.2021 Appellant present through eounsel. Preliminary arguments
heard. Eile perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections, The appellant is
directed to deposit security and process fee within 10 days.

't Depositag Thereafter, notices be issued to respondents for written

reply/comments. To come up for written reply/comments on
04.05.2021 befere S.B.

In the meanwhile, operation of the impugnred notification
dated 01.10.2020 stands suspended till further orders,




I 5 .
>4
=Y .
T2 :

_“The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate

is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974. .
2- Annexures-l & ) of the appeal are illegible which may be replaced by legible/better one.

No. /oq /ST,

Dt. [5(0[ /2021

Mr. Noor Muhammad Khattak Adv. Pesh.

Note

LT

—
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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%F?‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
~ : "PESHAWAR '

~ APPEAL NO. XOH /2021
ABDUL WALI VS CHIEF SECRETARY & OTHERS

NG S T e

o . INDEX '
o (S.NO. DOCUMENTS ANNEXURE PAGE \
1. Memoof appeal | e 1- 4J
2. Suspension application | v 5 ]
3. |Copy of notification dated A 6-7
~|01/11/2019 | |
4. | Copy of Letter & pay slips B&C 8- 10
5. Copy of the minutes . D i1
6. | Copies of the impugned letters E&F 12-13
dated 03/02/2020 & :
~ 106/02/2020. | J
7 (Memo of writ petition &  G&H 14- 15
Judgment dated03/03/2020
8 | Copy of second impugned I - 16 T
letter dated 01/10/2020 : i
9 Departmental appeal J 17 k
10. Vakalat nama | cerrereraens f 18 Jl
i
¥
APPELLANT
- THROUGH:
- NOOR MUHMMAD KHATTAK
ADVOCATE

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

-

TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Abdul Wali, Driver (BPS-06),
Establishment department, Civil Secretariat Peshawar.

.............................................................. APPELLANT

~ VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar.

The Secretary Establishment & Administration Department
Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil
secretariat Peshawar

The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,
civil secreteriate Peshawar.

Director STI Establishment & Administration Department
Khyber Pakhtunkhwa Peshawar.

.......................................................... RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST

THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW

INCEREASED TO 50%) SECRETERIAT ALLOWANCE

ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

R




‘&-‘S That appellant was initially appointed in the project “offlce

automation system pilots for 5 department” in the
establishment department STI civil secretariat under

DDO8089 Peshawar against the post Assistant director-II
BPS-17.

That the government of KP promulgated Act No.X of 2018
whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also regularized- in the above mentioned
project of secreterlat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as .

ANNEXUIE sessnrnnsnsssssasces A.

That during service the appellant was granted 30% (now

50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of

the letters and pay slips are attached as
annexure '

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8
(additional) dated 15/05/2019 not an actual agenda wherein
it was decided to place the petitioners at directorate

~ level/formations without considering that they were already

merged in the secretariat strength and posts were also
created by the finance department at secretariat level. Copy

of the minutes is attached as
ANNEXUNC truasrrrsnrsuansssnasnsanssnnnsres NunsbstesunnsennaRTETRRRRRERERERRES D.

That in light of the said minutes dated 15/05/2019 the
respondents vide impugned letter dated 03/02/2020
withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appelliant.
Copies of the impugned letter dated 03.02.2020 and letter

dated 06/02/2020 are attached as
ANNEXUIE vvvrrssrrsnnrrrnsissinsinnns CTTTTPPIPPPIT PP EREETREREE E&F.

That feeling aggrieved the appellant along with other
colleagues invoked the jurisdiction of Peshawar high court in
writ petition n0.1692-p/2020 which was disposed of vide
judgment dated 03.03.2020 with observations ™ in view of

the above, this writ petition stand disposed of in :

terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”.

Memo of writ petition and judgment dated 03.03.2020 are

T
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 GROUNDS:

attached as
annexure

‘That instead of deciding the representation of the appellant

in light of aforementioned high court judgment the

respondenits astonishingly issued the impugned letter dated

01/10/2020 whereby recovery was ordered of 30%

- secretariat allowance from appellant. Copy of second

ip\pugned letter dated 1/10/2020 is attached as

ANNEXUI€uaiesrasesrasse R 1.

T'hat'feeling aggrieved the appellant filed departmental

appeal before respondents but the same has not been .

responded within statutory period of ninety days. Copy of
departmental - appeal s attached as

annexure-----nogn----u----3--u----u-uu--;--uuu-u---------o----ui-cn:]-

That'feeling aggrieved and having nd other remedy the
appellant filed the instant appeal on following grounds.

- N

That the cabinet decision communicated vide memo dated

15/05/2019 and impugned letters dated 03/02/2020 and
01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not

tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject

‘noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

1973.

That the appellant along with other colleagues were already |

fully merged in the secretariat, their DDO code was

entrusted to the secretary establishment department and

finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t
be changed upon the whims of union of secretariat
employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated
03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

or prior notice or.option to appellant before making any -
decision adversely affecting the service rights of the




appellant. But in present case the appellant has been |

unheard through out.

That no regular inquiry has been conducted in the matter )
before imposing major penalty which is mandatory under the

rules.

That the posts of the -appellant is still avallable on. the"' .
secretariat side and have not been abolished therefore the

appellant without his option can,t be given a different status

~ or varied their status unilaterally.
That the mpughed decision of the cabinet is not fr'ee",A fair'__ -

~and transparent decision, rather made to happy the union,

~ therefore the same is liable to be set aside.

It is therefore most humbly prayed that the a'ppeal of the -

appellant may be accepted as prayed for.

Dated: 12.01.2021

APPELLANT

S I

Abdul Wali

THROUGH: o
NOOR MUHAMMAD LQE\AW
 SHAHZULLAH YOUSAFZAT
'KAMRAN KHAN 7

ADVOCATES




BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL No.___ /2021

ABDUL WALI VS CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION' OF |
THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO

THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF

. THE ABOVE MENTIONED APPEAL

. R/SHEWETH:

1-

That the above mentioned appeal along with this application

has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the

impugned  letters/notifications  dated  03.02.2020  and
01/10/2020 whereby 30% (now 50%) secretariat allowance
already admissible to appellant was stopped and recovery of

the already paid 30% secretariat allowance was ordered
w.e.f 30/07/2018. ‘

That all the three ingredients necessary for the stay is in

favor of the appellant.

That the impugned letters/notifications dated 03.02.2020
~and 01/10/2020 had been issued by the respondents in utter

disregard of law and prevailing Rules.

It is therefore, most humbly prayed "that on
acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the extent of

appellant may very kindly be suspended till the disposal of
the above mentioned service appeal.

Dated: 12.01.2021

APPLICANT
ABDUL WALI

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(Establishment Wing)

/4'

NOTIFICATIQH
No. SQE-V(E&AD)/5- 09/2009:

Dated Peshawar, the NOVEMBER 01, 2019 '

In light of the decision of Provincial Cabinet in

@

its meetmg held on 09-05-2019 as wel! as recommendatxons of Ministerial Commlttee |

the followmg employees of the project »

Muhaad Bilal Khattak .

| Deputy Director IT/ Manager IT (BS-18)

Office Automatlon System Pilots “for - 05
Departments (Req- Act)” temporarlly regularized in Staff Training Institute vide this

- Department Notification of even No. dated 30-04- 2019 are hereby regularized
'perrnanently in Staff Training Institute under DDO code PR-

8089 w.e.f the date of
promu1gat|on of Khyber Pakhtunkhwa Employees (Regularization of Serwces) Act, 2018
i.e 07-03-2018:-

De5|gnatlon with BPS - ll
m“-— .

Syed Rehman Mashwani
Mian Haseeb Uddin

Programmer / Assistant Director IT (BS-17)

| Trainer (BS-16)

Muhammad Hamid

Assistant Manager IT (BS-16)

Khalid Khan

Assistant Manager IT (BS-16)

Tariq Kamal

Assistant Manager IT (BS-16)

Muhammad Usman Khan

Assistant Manager IT (BS-16)

Muhammad Younas:

Assistant Manager IT (BS-16) .

—
o

Syed Muhammad Abdullah

Network Engineer (BS-16)

Muhammad Adil

[y
=

Network Engineer (BS-16)

Muhammad Asim Ali

=
[

Assistant Programmer (BS-16)

Faizan Abbas

Assistant (BS-16)

—
wJ

‘Noman

—
e

Computer Operator (BS-16)

Mushtaq Hussain

ot
o

Computer Operator. (BS-16)

.| Rehmat Hadi

1+ Computer Operator (BS-16)

—
@)

Jamal Ahmad

Computer Operator (BS-16)

—
~d

Fawad Nazir

Computer Operator (BS-16)

—
g)

Shakir- Ullah

Computer Operator (BS-16)

—
w

Tjaz Hussain

o .
[n]

Computer Operator (BS-16)-

"Muhammad Junaid Khan

R

Computer Operator (BS-16)

| Sajjad Hussain

Computer Operator (BS-16)

[
™~

Aman Gul

Computer Operator {BS-16)

~
PR

Muhammad Ramzan

Computer Operator (BS-16)

Faran Kamal

Computer Operator (BS-16)

Usman Khan

INIEN)
'ci\)J\E.n

Computer Operator (BS-16)

Muhammad Asad Khan

Computer Operator (B5-16)

LT T T am——
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' [27.Fawad Ahmad

Co"hwputer Operator (BS-16)

28, | Abdul Wali Khan

Driver (BS-06)

- [297 [ Murammad Taifulian

Naib Qasid (BS-03) -

Endstt: No. & Date Even,

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

~Cdpy forwarded to thé following for information:-

W N U WN

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
Accountant General, Khyber Pakhtunkhwa, Peshawar. ~
Director, Staff Training Institte, Administration Department.
PS to Chief Secretary, Khyber Pakhturkhwa. |
Section Officer (Budget & Dev), Administration Department. -
Section Officer (O&M), Establishment Department.
+ PS to Secretary, Finance Department.

PS to Secretary, Establishment Department.
PS to Secretary, Administration Department,

+10. RS to Secretary, ST&IT Department.:

.11, PA to Deputy Secretary (Estt), Establishme
12 fo‘icer.s.‘/_Officiais'concemeg_..

nt 'Départ'mén't, %




L*:{'! :

GOVERNMENT OF KHYBER PAKHTUNKHWA

‘ ‘ FINANCE DEPARTMENT i

(REGULATION WING) 1

. . ' i

L . ‘ ~° NO.FD/SOSR-II)/8-7/2019/41

N I Dated Peshawar the 14.01.2020 | 1
- . .|~ The Section Officer (III) \/ o 4 R T |
- . ' Chlet Minister Secretariat - ‘ ‘ L - - Loyt

: '[Khybér Pakhtunkhwa.

- . = | | 'F"g/b
Subject:y * 'ST130% ALLOWANCE. o

I am’ directed to refer to your iz/No SO III/CMS/Z-I/ZOIS/Fmapce' o

_ Department datcd 01-01-2020 on the subject noted gbove and to state that Special Allowance @

30% is admlssﬂale to the staff of E-Office, employees of staff tralmng mstxtutes, Establlslunent'
“Department., . i

, | | .SECTION OF¥ICER (SR.I1) | S
Copy fo warded for mformanon - : . : . o A &3
-1} PS! to Secretary to Government of Knyber Pakhtunkhwa Establlshment Departrqent . - N ' ;‘f‘

for further necessary action, . S . s N

- 28 PS to Director Staff Training Institute Peshawar for further necessary action. R

- 3} " Accountant General Khyber Pakhtunkhwa for further. necessary action. : R Co . 3

4 Master File. X , o

SECTION OFFICER (SR.II) ! I

e Em

%

i

- A I

: :
|




. CHIEF MINISTER'S SECRETARIAT * |
,  KHYBER PAKHTUNKHWA

Dated Peshavwar the January 16, 2020

" The Secretary to, o - ( B :’
‘ / - Government of Kl}yberPakhtunkhwa,] '
B o Establishment Department, : ' |

i

 Subject-  STI30% ALLOWANCE

Dear S, .
5' | I am directed to forward herewith a copy of letter No.FDJSOSR-II/
8-7

/2019/41 dated 14.01.2020 on the subject noted a

. Depar‘t'ment for further necessary action as per rules/policy, please.

Yours faithfully, |

* Endst: Bven No. & Date- E

- Copy for information is forwarded to the
1. PS to Principal Secretar

2. PS to Special Secretary
3.

y to Chief Minister, Khyber Pakhtunkhwa.
, Chief Minister’s Secretariat.
Assistant Director (IT), Chief Minister's Secretariat.

Secfion Officer-I11

i
1
i

No. SO-II/CMS/6-1/2018/General ///4

Lot

bove, received from Finhnce *. -

Section Officer-IIY|

g e e T T




- 7.pG K2 Peshawar.

el w “
sy iy GO?ﬂQ"SB , ‘Bucklc,
amc;fL'AanuL'mex‘xamN :
. UDRIVER. -
HIC No., l?30166106C°7
rEb lﬂtefeﬁb hprl¢ed
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GOVERNMENT OF KHYBER PAKI

ENY . ?
@,gr " , ESTABLISHMENT AND ADRN: I
A [ CABTNET WING |- . | F&e BE MU
%, F No.SUC(E&AD]9- 151201'?,& — é{d Llon
s e Duted Pestigwar tho 14t May, 201 Uieste f Qg arb o
.r-n' * : - "
%w Secretury 1o Gove, af Mwlwr I’a!'.hlmikh\\a _ "\ — @
© Establishment Depuctnent. | L&y
awm@wu DECISION OF WMEETING OF THE PROVINCIAL CABINET
, m&’rsm 09.65:2019. ,

et Sil; :

e directed o forward herewsth (e fotlowing decivion of the meeting of
he Peovinchst Cabinet hetd on U9 3. 2019 under Ure <hmrmmmh1p of Chiel Minister,
Khyler Pakdiunkhwa for Iﬂlp!i:‘!‘lent ation.

19 NS U8

. SETHLEWEM"T‘ QF AMORIALIES -ARISING QUT M THE WAKE OF ?ROMULG-&TION QF 'fH;-’
KI‘NB’ER PRKHATURKRINA EMPLGWEES {REGULAR!Z)\TION OF SERVICES), ACT, 20 '&B

e e et S

. i D\.LJS!G’I‘I ol ‘thaicafnmel

e

Tive Cx umet APPLOVED F\.cammer.cﬂions uf the Mimistesial Commiliee
as under-

i)
departments prior to promulgation of lhe Knyber Pakhtunkhwa Employees

; {Regutarization of Services) Act, 2018 wilhout adopting codal formalites under |

Project Policy. it was agreed tal hose contingent employees. 35 in nusmber, (39 :
iy PED and 4 o Home Depmtivent) nwy be given ong ume relaxation for |
- tegulanzaban of Uk services subject to cestficaticn of iher credentials and l

Sulability by the concemed Government Depa'tmcms proviced that is should ;

not be quoted as presedent o [follow o other cases, rather a special;

Gispensation 1o the contingemt paid employecs vide order of Peshawar High

"Cour decision given in the Wit Pettion No. £553-PPRO18 dated 12.03.2019.
W) A Gnevances Redressal Commitee headed by Establishment Deparnment

consisting of represenlztives from Fmange, Law ang concernad administrative ‘
gepartments may be conshiuled The Gnevanses Red:

wlressE Cf:,rmnittee syould
sepon 1o the same mumstens: SommLee

»n} Al the posions createt by Finance Bepartment for oi lne 4._505.:{;‘:2&6 projects

“under the Khyoer Pakitunkiwa Employess {Regularization of Services) Act. §
P 2038 shall be created/placed at lha strengin of altached lormations of respc—c’cwc i
T soeunisiabve departments except the pasilions o! Piznning Cells,
, Implementing Dwitme nt: Estabitishment
2

s e

o

Camrme b t

§ wm :n‘n FRFBEND Lt ) rn e TUEny 3
requured drder Waie 2 S S A AN
1985 way kindly be fundshed un e
administradion Depariment. .

T ri“ 2 G FERTeT m.Ic of .Bwsm.nuss,
the. Cabitel

prienly  Busis Seclion,

FARIMIAD)
SFUTHON GFRICER [CAIINET)

. EMDST.M@ & DATE BEVEN.
: ’ Copy Lo-

PS 1o Beererary Admintsration Bepurume .
PA 1o Deputy Secretary {Cabiney Administrat

1.
2,

With regars to mmmgenvinxed payidaty wages stalf appomiedﬂecmﬂeﬁi by the [




BETTER COPY OF PAGE NO: (@

. GOVERNMENT OF KHYBER PAKHTUNKHWA -
wali S TABLISHMENT & ADMINISTRATION DEPARTMENT
(CABINET WING)
NO. SOC (E&AD)9-15/2019
Dated Peshawar the 1.4”‘ MAY 2019

TO
‘The Secretary Government of Khyber Pakhtunkhwa
. Establishment Department.
Subject: DECISION OF MEETING OF THE PROVINCIAL CABINET
‘ -~ DATED 09-05-2019 '
- Dear Sir, ,

[ am. d;rected to forward herewith the fc»llowmg decision of the
meeting of the Provincial Cabinet held on 09-05-2015 under the Chairmanship
of Chief . M1n1ste_r Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08

SETTLEMENT OF "ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION  OF EH  KHYBER  PAKHTUNKHWA  EMPOLOYEES
- (REGULARIZATION OF SERVICES), ACT 2018

Decision of the Cabinet:

The Cabinet approved recommendation of the Ministerial Committee as
under:

i) With regard  to contlngent/ﬁxed pay/daﬂy wage  staff

appointed/recruited by the departments prior to promulgation of the

Khyber Pakhtunkhwa Employees (Regularization of Services) Act

12018 without adopting codal formalities under Project Policy, it was -

‘agreed that those contingent employees 35 in number, 31 in P&D

and 4. in Home Department) may be given .one time relaxation for - -
regularization of their services subject to certification . of their . -

credentials and suitability by the concerned Government
~ Departments provided that it should not be quoted as precedent .to

follow in other cases, rather a special dispensation to the contingent

paid employees vide order of Peshawar High Court decision g1ven in
the writ petition no. 6553-P/2018 dated 12.03.2019. :

i) A Grievances Redressal Committee headed by Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
Grievance Redressal Committee weuld report to the same ministerial
committee.

iii) All the position created by Finance Department for all the regular;zed
‘projects.under the Khyber Pakhtunkhwa Employees: (Regularization
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative Departments
except the positions of Planmnq Cells.

Implementing Department: Establishment

2. I am to request that an lmpiernentatlon report of the
Cabinet decision as required under Rule 25 (2) of.the Khyber Pakhtunkhwa

- Government Rules of Business 1985 may kmdly be furnished on top
priority basis to the Cabinet Section,

Administration Department.
Yours Faithfuily,

(Taj Muhammad)

Section Officer (Cabinet)

wTorm AT TR
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. : : {
GQVERNMENT OF KHYBER PAKHTUNKHWA
wsd FINANCE DEPARTMENT @ : C
. - |

T (REGULATION WING @ C Ck

S - NOFD/SOSRAT)/8-7/2019/41 - S
Dated Peshawar the 03.02.2020 R _ P

' The:'Sgcretary‘ to Govt. 6f Khyber Pakhtunkhwa,
Establishment Department. -

sbject-  STL30% ALLOWANCE. , L - I D
. Tam d'u‘ectgd to refer to the subject noted above and to state .t.hat the subj g;.ct létters _

f even number dated 14.01.2020 & 29.01.2020 (Copy. enclosed for ready reference) may be R ' , ;[""';. |
reated a‘swithdreiwn. ' ' ' ' S B | .
Yours faithfully,

Engl:'As above.

o SECTION OFFICER (SR.ID | 1k
Copy forwarded to:- : :

1.- Accountant General, Khyber_Pakhtunkhwd.
2. Director (STT), Establishment Department, Khyber Pakhtunkhwa.
3. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.
4, PS to Special Secretary, PFinance Department, Khyber Pakhtunkhwa. : o
5. Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference S L
to your letter No, DD(STI)/E&AD/201§-20/1 12 dated 24.01 2020. . S :
6. Section Ofﬁcer-lll,‘Chief Minister’s Secretariat, Khybeér Pakhtunidiwa with reference - |
to your. letter No. SO-1II/CMS/2-1/2018/Finance Departme’ni dated 01.01.2020. ) _ b
7 Section Officer O&M, Establishment Department, Khyber Pakhtunkhwa. o : L
. 8. Budget Officer-1V, Finance Department, Khyber Pakhtunkhwa. ' ' ’l“
-9 PAto 'Addit‘ional Secretary (Re g:), Finance Department, Khyber Pakhtunkhwa, ‘ : ’
10, Master File: - ‘ _ ' o o ‘ .

-l
pIT |
\ 1o b:d I ‘
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. . BETTER COPY OF PAGE NO: @ (\,b\ |

" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINlSTRATION DEPARTMENT
' Staff Tralmng Institute, -
Benevolent Fund Building near Jans Bakers Peshawar Cantt:

~ No.SO. (AD) (STL)/E&AD 2 (i) 2019-20/76
o Dated February 06 2020

TO ) 4
: - Accountant General
Khyber Pakhtunkhwa

Subject: | STOPPAGE OF 30% SPECIAL ALLOWANCE. UNDER PR
" CODE 8089. r | '

Dear Sir,”

I am directed to refer to the Fmance Department ietter no. FD/SOSR-11/8-

19/2019-41 ‘dated 03-02-2020 (Copy. enclosed for ready reference) and to state.
| that the 30% Spegial Alllowance paid to the Employees of PR-8083 may kindly.

- be stopped forthwith and the paid out amount may also be recovered in

lump-sum- wrth lmmedrate effect.
YOURS FAITHFULLY

SECTION OFFICER ADMIN
STAFF TRAINING INSTITUTE

1.

- Pakhtunkhwa.

2. PS. to Secretary Finance Department,
reference to the Finance Department letter of even number as quoted

above.
3. 'Sectlon Officer-11I, Chief Mrnlster S Secretarrat Khyber Pakhtunkhwa. -
. 4. Section Off icer, O&M Establishment Department Khyber Pakhtunkhwa
5. Budget Officer-1V Finance-Department, Khyber Pakhtunkhwa. .
6. PA .to Additional Secretary (Reg: Finance Department), Khyber
Pakhtunkhwa o
7. Master File ‘
| »JA:- | &STE‘&
teue SORY
' *K.O c»\\;g@@.\t@ :

PS TO Secretary Establishment. & Admmlstratlon Department Khyber :

Khyber Pakhtunkhwa' with
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IN THE PESHAWAR HIGH COURT PESHAWAR -

“ WRIT PETITION No,

~P/2020 with Igk]

- - . [T

Mr. Bilal Khattak, Deputy Director-I1 (E-Office) BPGL é

- Mr. Rehman Mashwani, Assistant Director-I T, (8P LY,

-Mr. Muhammad Usman Khan, Assistant Director (BPREY)

- Mr. Muhammad Younas, Assistant Director (BPS-17)

© Mr. Khalid Khan, Assistant Director (BPS-17)

- Mr. Muhammad Hamid, Assistant Director (BPS-17)

Mr. Tariq Kamal, Assistant Director (BPS-17)

- Mr. Muhammad Adil, Assistant Director (BPS-17)

-~ Mr. Muhammad Asim, Assistant Programmer

10.. Mr. Ijaz Hussain, Computer Operator (BPS-16)

11, Mr. Mushtaq Hussain, Computer Operator (BPS-16)

12, Mr. Faizan Abbas, Administrative Officer (BPS-16)

13.  Mr. Shakir Ullah, Computer Operator (BPS-16)

- 14.- Mr. Usman Khan, Computer Operator (BPS-16)

45.. Mr.’Aman Gul, Computer Operator (BPS-16)

16.° Mr. Ramzan, Computer Operator (BPS-16)

17, Mr. Taifullah, Naib Qasid (BPS-04)

18, Mr. Abdul Wali, Driver (BPS-06)

| All employees of staff training
Department, Civil secretariat, Peshawar.

................................... PETITIONERS
" VERSUS

1- GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief
- Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar,
2-The Secretary Establishment Department,  Civjl Secretariat,
-+ Peshawar, :

~3-The Secretary Finance De
Secretariat, Peshawar,

4-The Provincial Cabine
Chairman, Civil Secretariat, Peshawar,

- 5-T he Grievances Redressal Committee through its Chairman, Civil
Secretariat, Peshawar, _ ‘

O 0ON O UT bW

institute, Establishment

partment, Khyber Pakhtunkhwa, Civil

U & Ministerial Committee through its .

......................................... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC __REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE ,

~Resp %:-*:c:tfullv Sheweth:,
FACTS:

Brief facts giving raise to the instant writ petition are
as under:

Coe . wpl1692 2020 Bilal Khattak vs Govt CF LJSB 54 PG

RN

=XAMINER
Pesﬁgsvar High Court

Thae



©.,~.. PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

. " "Date of Order or

Ord thers Procesd ; Qfe?ﬁf‘"w—_}
rder or others Proceedings with Signaturg-of Jitgd
Proceedings : : féc;f',{f’ L&
1 Py 2 i
) ¢1Ah.h'~:
03.03.2020

.Arshad Ahmad, the learned Addl. A.G, who was

W.P No.1692-P12020 with LR,. ..

Present: Mr. NodF Muhammad Khattak:,?;;yfu =

. .Advocate; forthe petitioniers* "
***w*su.\k*w i . >
".‘Q’ EER . . " )

LAL JAN KHATTAK, J- On secohd thought,

learned counsel for the petitioners stated at the bar |

that he would not press this writ petition anymore
and would be satisfied, if this petition is treated as
representation and sent to the respondent No.1 for

its decision in accordance with law, to which, Mr.

present in Court in some other cases got no

objection .

2. Inview of the above, this writ petition stands

disposed of in terms that the respondent No.1 shall

treat it as the petitioners’ representation and

decide the same at his end in accordance with \aw -

and rules on-the subject within & period of one.

month positively. /

CERTIFIES 7,

"ashawar Higis urt, P

v . hawar
AuriiGcisac sy Ar!'cels
The Qnu%admb:%e?ﬁi?&fa

>

(D.8)(Hon’ble Mr. justice Lal Jan Khattak & Hon'ble Mr. Justice S.MAttigu

AAll -

1e Shah)

MCOPY JUDAKE /_j/

4
i

e ———r
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D MINISTRATI@N DEPARTMENT

;—_i.Ph 091r9211529"& 091 9213716

No DOST: ‘E&AD/I 8)

_ The Accountant General ~
l Khyber Pakhttmkhwa Peshawar

Subject -
e ALLOWANCD :

STOPPAGE OI‘ 30% SECRDTARIAT PERFORMANCE :

R/Slr, . et D

, msh'uctlons 30% spec1a1 allowance 1s admrssrble fo only Secretanat Departments

e T BeterCopy -

£E 'JBENEVOLE\IT FUN]) ‘BUILDING NEAR JAN BAKERS; PESHAWAR' CANTT i

RN R
-
N

T am drrected to0 refer to ‘Finaricé Department letter Ne: FD/BO vV/2- 14/2020 21l
dated 14; 09 2020 on the subject noted aboe and to state that as. per Fmance Depanmentt

Page No. 16

Date: 01st octoberzozo'* ot

N R
SRR The Employees of office Automauon System Plots for 05 Departments (E- Ofﬁce)l
R are wrthdrawmg the 30% allowance are not entrtled therefore itis requested that payment' L
o to the staff of E- Ofﬁce PR8089 on account of 30%; Secretanat Allowance' may k_mdly be« S
, ;stopped forthwrth and recoverymthe rega1d may be made ﬁom below listed: employees !‘ L
R ':Name.;:-;- O ‘}Designjation ST Pe1sonal -'Recovery._ l;;of: .Recovery- R of Total !
S . 2o n No July & August’| wef -03-07- ‘ l
AR R S0 | September | v 2018to 30<08- | L i
o - e 1200050% 2020 @30% | IR
S Muhammad Assistant Director. -454003" ' .52455 oo, 255108 - 3075631,3
oY ounist ! - : : S e
] I\{Iuhammad - Assistant Director: ,7’79182 45555-«_~ .. ]'255108 . - 307563_.,‘! R AR
o Hamdg b | T s S R P R
7% | TarigiKamal - - |*Assistant Director: j77998 ~_45555:. S, | 255108 307563,}
.+ [Midhammad Adil - 'Assistaﬁt,‘Direetor.l‘-77.9237_ - [ 45555. .~ 255108~ .. | 307563 ... . - :
"- | Kbalid Khan -~ |'Assistant Director 779292 ;| 45555 .- .| 255108 - co 307563 4. e
© . PMubammad AssrstantDlrector,;;-u835848 [/4s58s. T 2ssI08 L 1507563
© L pUsmians b L b : T e e L
;.'f-inuhammad ’Comp Operator .:829373 -32925;._;- i 58844 4191769 ... |
| Y [ Muhammad [ Assistants . =:--.=~829375l -,.37485, o [e 0097 |5
cb T AsimAli ii- . | Programier- .. .. |, R T DT MR
3 o4 Usmdn Khan - .- i;Comp.Operator'-‘-.,‘174_1,5'1'83';1 ..5329263; oo 1158844 .. 191769 ;.. |- .
\- * | Faizin Abbass. | AdmnOfficer - |797728. {32026 _ . 158844 _ [ 191769° 1. | . - -*
{7l AsadKhan . | ‘Comp Officer o [ S8TA0K - 130906 " [158B44 101769 .o | i
+ |+ [ Taif Ullah- | Driver. . - 2. 74120V T[AS585 {7276 . [ 102861 i
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Page No. 17

o The Secretary to Govt of Khyber Pakhtunkhwa

Admuustratton Department

Subject

>
1

DEPARTN[ENTAL APPEAL AGAINST THE ADMISS]BILITY or
"~ 30% OR 50% ALLOWANCE TOE-OFFICE EMPLOYEE.

Dear Sll',

Reference to you letter No. SOB (AD) / 15(88)/STL/2019 On dated 24.09 2020

. (Attached) the subJect noted above, it is stated that ofﬁce Automatioh System pilot for 5
Departments (E-office) regulanzed in 2018 ; in STI ‘Establishment Department The nature

of work of e-office is one of the mlportant tomponent of digital Pakistan.

Finance department was admissible 30% or 50% special allowance / secretanat

allowance 1o the under51gn appellants, - on dated 14.01.2020 e-Office, PR (8089)

: _notlﬁcatton No FD/SOSR-11/8-7/2019/41 but after few days on dated 03.02.2020 No.

FD/SOSR-II/8 7/2019/41 treated as withdrawn w1thout any justified reason. After

wrthdraw notification Peshawar I-hgh Court decide the same case in favor of e- ofﬁce

5 employee (PR-8089) but finance department still pendmg the same decision about 50%‘

spemal allowance / secretariat allowance

' |
Now in the light of above discussion kmdly set a31de and extended 50% Secretariat

: APerformance allowance fo the below mentron appellant with back benefits or forwarded the
s ‘apphcatton to the finance department for further necessary action as per decision.

Sd/- ‘ o
M pdoid weals 0
Dvivev CE OFF/'Cg) _-’.‘

PR 2093 P Ne 00729298
STT. Es‘t‘vb/,ylm—-.t pepmdc\

. ‘ " -. ;:1;:"
e " "n it :";ﬁ
AN U
n 3 ..f‘o o
SAR L
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 OFFICE:

£ ‘«‘ '_ . S VAKALATNAMA

‘:,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

"PESHAWAR
_ OF 2021
L gy 0 o ~ (APPELLANT)
. /U)/J/M/? .Y /t-' L _(PLAINTIFF)
o | ~ (PETITIONER) -
 VERSUS

o | e  (RESPONDENT)
(’A e Sech 7 6/ (DereNDANT)

o Iwe A—bd/u/é IAM/J L
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advecate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as

| “my/our ‘Counsel/Advocate in the above noted matter,

~ . without any liability for his default and with the authority to .

engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and

-‘_'recelve on my/our behalf all sums and amounts payable or
\ deposuted on my/our account in the above noted matter.

o ""-Dgted. . |/2021~ uﬂ/g““ e

| CLIENT |

NOOR MOHAMMAD EFATTAK
MIR ZAMAN (\4 FI -

| ~ AFRASIAB KHAN WAZIR
¥ HAIDER ALY
ADVOCATES

' Flat No.4, 2™ Floor, Juma Khan
. Plaza, near FATA Secretariat,
~ Warsak Road, Peshawar.
Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBQNAL, PESHAWAR

‘Service Appeal No. 504/2021 ’
Mr AbdUl Wall Lo e Appellant
VERSUS
Chief Secretary, Khyber PakhtunkhWa S Others ....o.veivirii b Respondents
INDEX
Sr. No: Deéériptidn of Docufnent{'s: Annex Pages
] Joint Parawise Comments 2-3
2. | Writ Petition filed in the PHC, Pesh_awar. I - 4-8
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. BEFORE THEf»KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
APPEAL NO. 504/2021

Mr. Abdul Wali, . .
Driver (BPS-06), Staff Training Institute...............cooooviriiiniiiiiien, Appeliant
' 'S
Chief Secretary, Khyber Pakhtunkhwa & Others......................coooeiin, Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS -
IS 2T PR R vt “"" y . i
1. That the Appellant has g fio locussstandi / cause of action to file the instant
Appeal .

’ 2 That the Appellant has noticorig’to this Hon’ble Tribunal w1th cléan hands. Hence,
disentitled to any relief whatsoever.

. That no discrimination / injustice has been done to anyone. _ e

i

3
4. That the Appeal i is not based on facts and is unjustified:
ceta S, That the Appellant is estopped by hlS conduct to file the instant Appeal.
' 6:-

That the writ” petition is already adjudicated upon Peshawar High' Court vide
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata.

ON FACTS. ' .
T gt et e e, R B
1. Pertains to record, hence, no comments. /

2. Pertains to record, hence, no comments.
3. Pertains to record, hence, no cqrn'ments.
4. Pertains to record, hence, no comments.
5. Pertains to record, hence, no comments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ
Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar High, Court, Peshawar with the prayer to declare the
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
: unlawful and’ direct  the: respondents to restore the-status of the petitioners as of
Secretariat level (Annex-]) “The august court disposed of the petition and. directed
the Provincial Gowt!'to treat the petition as petitioners’ representation and decided
-~ the ‘'same at its end in accordancetwith law and rules within a period of one‘month
positively (Anriex-II). Consequently, the same: was thoroughly examined and
regretted on the grounds being not covered under the rules (Annex-III). It is
pertinent to-mention that services of the appellant and others were regularized in
Staff Training Institute against the. newly created posts under a separate DDO
Code PR-8078 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the
x appellant has aheady agltated the matter in Peshawar High“Court, where, relief i
Was not granted they have no'right to file the appeal in Serv1ces Tribunal. '

-7 Peﬁams to record, hence no comments.

e sA PO ) Lk, “ Caln

] -~ whellel .

8. Pertams to record hence no comments - : e i

9. No comments.

ON GROUNDS: -

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed
recruitment procedure / policy and no contract employee can be adjusted in the
Civil Secretariat for the purpose of regularization. Consequently in order to avoid

future legal complications and save the rights of the employees of Civil Secretariat,
&‘v - - . B v . -
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Provincial Cabinet in its meeting held on 09.05.2019 decided that all the positions
created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formatlons of respective administrative
depaltments exceptithe posmons of planning cadre Thls decision of the competent

- forum i is neither agamstﬁthe lavi nor violates any service right of the appellant. The

appellant and others are using their regulanzaﬁon in STT as an attempt to enter into
the service of Civil Secretariat,without any competition. '
As explained at “A” above.

Incorrect.” Appellant and others were project employees and their services were
regularlzed in Staff Training Institute, an attached formation of Establishment &
Admlmstratlon Departmént not an administrative - umt of Civil Secretariat.

'_mTherefore they are employees of Staff Training Tnistitute havmg no relation

whatsoever with the centralized LT cadre of Civil Secretariat, supervised by

- Establlshment Department but they are using thelr regularization in STI as an

:attempt to enter into the- servxce of C1v11 Secretarlat w1thout any competition.

Pertains to record, hence, no comments.

As explained at “C” above

Incorrect. No penalty whatsoever was imposed upon the appellant.
As explained at “C” above. |

As explained at “A” above.

In view of the above submissions, the instant appeal, bemg devoid of any merit, may

please be dlsmlssed w1th cost..
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RETARY,
Establistment Department,
Govt. of Khyber Pakhtunkhwa.
(Respondent No. 2)

gt A e 'Khyb rPakhtunkhwa i
. (Respondent No. 1)
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.XN T’HE PESHAWAR HIGH COURT PESHAWAR
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WRIT PETITION No.__~ -P/2020 with Interim Relief
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. Bilal Khatttak Deputy Director-1T, «(E; Offirce) BPS-18
. Rehman Mashwani, Assistant Drrector IT, (BPS-17).
..Muhammad Usman Khan, Assistant Director (BPS-17)
. Muhammad Younas, Assistant Director (BPS-17)
. Khalid Khan, Assistant Director (BPS-17)
. Muhammad Hamid, Assistant Director (BPS-17)
. Tarig Kamal, Assistant Director (BPS-17)
. Muhammad Adil, Assistant Director (BPS-17)
. Muhammad Asim, Assistant Programmer -
. [jaz Hussain, Computer Operator (BPS-16)
. Mushtaq Hussam ,computer, Operator (BPS- 16) it
-, FaizanAbbas, Administrative Ofﬂcer (BPS-16)~ * ¥
. Shakir Ullah, Computer Operator (BPS-16) '
. Usman Khan, Computer Operator (BPS-16)
. Aman Gul Computer Operator (BPS 16)
. Ramzan, Computer Operator (BPS-16)
. Talfullah Naib Qasid (BPS-04)
. Abdul- Wali, Driver (BPS-06)

All,,-employees of staff ‘training mstrtute, Establlshment

Department‘ Civil secretarrat Peshawar
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Lt ( : VERSUS
IECTINR Woe L2 K Pl
1’ 1-GOVERNMENT; :OF KHYBER PAKHTUNKHWA Through Chief
Secretary Khyber Pakhtunkhwa, Civil. Secretarlat ‘Peshawar. :
2-The ‘Secretary Establishment -Department, Civil Secretariat,
Peshawar. -
3-The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
4-The Provincial Cabinet & Ministerial Commlttee through its
Chairman, Civil Secretariat, Peshawar.
5- The Grievances Redressal Committee through its Chairman, Civil
Secretariat, Peshawar.
Y 5 g seestesssecsesrens erreerravereaerees RESPONDENTS
; e ¥ 4 ..;J!i‘.ﬁ SR e ,,..-13515‘..15‘ .
r WRIT PETITION UNDER ARTIGLE* 199 “OF ! THE
CONSTITUTION OF ISLAMIC REPUBLIC OF -
PAKISTAN 1973 AS AMENDED UP.TO: DATE '

LY R @' ;'3'1

. . v rfﬁe o
Respectfully Sheweth:, N ; o
F A C T S ,‘C‘ " M
_ Brlef facts qlvmq raise to_the mstant writ pet/t/on are .
' asunder» R A . ‘
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' That, pefitiofiers are the Law- abiding Citizen of Pakistah and

X

~have every legal and constit_utional Right duly protécted under

the' L’a’vy"‘of the'land.. = -

2- That the petitioners were initially appointed in a project “Office:
automation = system pilsts=for- 5 Departments”’ in the:
Establishment Department Civil Secretariat Peshawar against
the .posts noted against their names in the heading of writ -
petition.

3-  That the Govt. of KP promulgated Act No.X of 2018 whereby :
employees of about 58 projects were regularized both the
Directorate level and Secretariat level. The petitioners services
were als%j_ ‘regularized " in light of the said project vide
Natification- dated:= 1111.2019¢w €¥:. 7.3.2018. »Gopy +of ithe
Notification is attached as Annéxure ..., PP PPN A.

. ¥
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4- That during® srvice: the s pétitioriers  were ‘granted 30%
spg_cia!/sécretariat Allowance duly approved on 14.1.2020
which is also a proof that the petitioners were secretariat level
employees for all intents and purposes. Copies of the letters
and pay Slips are attached as Annexure reereraraves S B&C.
5- .That fHe, recently a«strike was: held by the union iof the
Sedretariat employees and to minimize the cause/pressure of
strike, tlfe;-,,cabipet took -an abrupt decision vide agenda item
ro. “8- (Additional) dated 15.5.2019° mot in actual agenda
wherein it was decided to placeythe petitioners at Directorate
level/ formations without considering-that they were already.
merged:in the Secretariat strength and posts were a}'so created
by the Finance Department at Secretariat level. Copy of the .
minutes is attached as Annexure ........ rreenas . D.

Bod

6- .That in light of the said minutes dated 15.5.2019 the
respondents vide impugned letter dated 3.2.2020 withdrawn
the letter dated 14.1.2020 whereby 30% Secretariat allowance
has beep: allowed to the petitioners. Copies of the,impugned

 Jetter.dated.3.2.2020 and lefter, dated-6.2.2020 are gitached as
ANNEXUrE .vvense ereens PR iEearvennss fvensvrensrirnniies E & Fu

wunwarranted abrupt - decision

~ against the secured-rights of the petitioners, the petitioners
have no other remedy, therefore, come in writ jurisdiction on

7- That,” against the, llegal .an

= . the following grounds amongst the others: 3
GROUNDS: -~ .

- “r R L. i\'n‘#\:' . L . T e

A- That the Cabinet decision communicated vide memo dated
5 15,05.2019 and impugned letter dated 3.2.2020. are against
" fhe Law,;facts material on.record, and in violation,.of service .
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kigbts of the petitioners, therefgfe, not tenable and Iiablé to be

set-aside.

‘N
1.

That the petitioners were already fully merged in the
Secretariat, their DDO Code was entrusted to the Secretary

Establishment Department and Finance Department and even -

they were regularized in the STI Establishment Deptt: Civil
Secretariat which was fully acted upon, therefore, now the
status of the petitioners cannot be changed upon the whims of
uhion oﬁ.‘{ééc,_re’gari@tﬂemploye‘e_s“gpger the Principal -of Locus
L ‘
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That the petitioners were happy: with merged in Secretariat
and they néver -made. anyéigrievance " to the concerned

committe€, but despite that the Whole action attributed to the

conimittees  concerned and without .any noticer to the

petitioners. This. proves malafide on ‘the part of the Cabinet

and concerned deptts: who'acted as per whims of the union of
Secretariat employees and it was not an independent mind

used decision. .. - 5 P4

That the' impugned decision and withdrawal letter dated
3.2.2020 are also a discriminatorys because.the Planning Cell

employeés have been excluded from.the decision and only the
rights of the petitioners are affected. ' L

That it was the demand of fair play to at least give heérihg or
prior nctice or option to the petitioners before making any
decision adversely affecting the service rights of the

_petitioners. But in present case the petitioners have been

condemned unheard through out.

That asythe other iegal fora cannot legally issue writs,

“n

-therefore ffie.presént writipetition s fully entertainzable in-this
© august Court. - 2 EEe o o S
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That tthe posts of the petitioners;:are, still_available on the

secretariat side ‘and have not ‘been abolished, therefore, the
pétitioners without their option” cannot be given a different

" status or varied their status unilaterally.

P

"=';"f)ha“1: the impugned decision of the Cabinet is not free, fair and
_transparent decision, rather .made to happy the.: union,

therefore the same is liable to be set aside.

~,Thét»ib11$; august -Court in similar writy petition have granted
_interim " relief while suspending:the -operation of " impugned

minutes/decision dated, 15.5.2019 and impugned letter dated
3.2.2020. Copies of the memo of writ petition and ‘order sheets
are attached as anNEXUTre v.vuveevarussieasastsnrnsrarnranss versessans G.




" grounds and proefs at the time of hearing.

CItis therefore most humbly prayed that on acceptance of

" this wnt petrtlon the august court may be please to:

1. DECﬁARE ‘the  impugned decrsron of * the. Cabinet
" communicated vide | memo, dated 14.05.2019 and smpugned
letter dated 3.2. 2020, as |Ilega|, unlawful, agalnst the
principal of Locus Poemtenhae fair play, and not made with
mdependent mind being based on the wish  and whims of
“the Union of Secretariat employees as well as against the
spirit of Article-4, 9, 25 and 38 (e) of the Constitution of
Pakistan, 1973, therefore, liable to be set-aside.

2. DECLARE all the resultant actions of changlng the status of

‘petltloners from Secretariat !evel as meffectlve .upon the

accrued rlghts of thée petrtloners
3, ,DI'RECT ) vthe',,responde_r_i.ts tq r_estore_ the status of petitioners
« as of Secretariat level employees as merged in Secretariat

'level for ail, intents and purpose in the year 2018 after the
“ ,promulgahon of Regularlzatlon Act No. X, 2018.

i 4"4..;Any other remedy deems approprlate that may also ‘be

awarded in favour of petmoners

INTERIM .t.RE-.LI-E F:

. . i
o . . v

ot

That, keeping in view the facts'and circumstances of thecase', the
operations of the impugned decision of the cabinet communicated

vide memo dated 14.05.2019 and withdrawal of 30% Special pay.

allowance through impugned letter dated 3.2.2020 may be
suspended till the disposal of the main writ petition, otherwise,
the writ petition of the petitioner would become anfractuous.

Dated: 20.2. 2020
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"~ J- That the petitioners seeks permissioh‘ to advance other -



Petntlo

BILALT&HﬁTAK & OTHERS
Through:

NOOR MOHAMMAD KHATTAK
ADVOCATE,
HIGH COURT RESHAWAR

VERIFICATION
-1t is verified that no other such ||ke writ petition has earlier been’

filed between the parties.
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DEPOQ/NENT

LIST OF BOOKS:

1- Constitution of Pakistan. o
- 2-  Services Law Books T N L 7 A
- 3- Any other Case law as per need . : ,
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.  PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

“Date of Order or Order or others Proceedings with Signature of Judge
Proceedings

1 A 2

' 03.03.2020 |W.P No.1692 Pizozo wnth LR,

Present ... ~MriNoor Muhammad Khattak
Advocate for the petitioners.

et oo N
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*********ﬁ

LAL JAN KHATTAK,J- On second - thought,

learned counsel for the petitioners stated at the bar
G i mooomeE
that he would not press this writ petltlon anymore

’and would be satlsﬁed if thrs petttlon |s treated as

¥ . X f; R
representatton and sent to the respondent No.1 for
its decision in accordance with law, to whlch Mr.
Arshad Ahmad, the learned Addl. A.G, who was

present in Court in some other cases got no

objection .
o 2. in vuew of the above th|s writ petmon stands
R E U oo jEd

e j; :
dlsposed of | |n terms that the respondent No 1 shall

treat |t as th"’e’;;

.;-- i,

'decrde the same at his end in accordance with law

petlttoners representatron and

and rules on ‘the subject within a period of one

‘month positively.

M

7™
‘ _ o .~ JUDGE

(D.B)}(Hon'ble Mr. ]ustlce Lal Jan Khattak & Hon’ble Mr. Justice S.M.Attique Shah)
AAll
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GOVERNMENT OF KHYBER PAKHTUNKHWA ——

ESTABLISE MENT DEPARTMENT
b (Establlshment Wing)y©™ "
PH# 091-9213457° FAX# 091 9210447 Email: sectronoff;cerv@gmail.com

No. SOE-V(E&AD)/5-09/2007 '

/; T
1 Y T Y78

To =
R % he Section Officer (Litigation-I),

EStéinshment Department.,

Dated Peshawar, the APRIL 22, 2020 -

SUBJECT WP NG_1692-P 2020 MR BILAL KHATTAK ETC VS GOVT. OF
‘ KHYBER PAKHTUNKHWA AND OTHERS '

EECTAN

| I am d‘srected to refer to'\'}our"lettevr N6.~ SO(Lit~IjE&tAD/2-5478/2020, dated
n 11.03.2020 on the subject noted above and to state that representation of the

petitioners of the subject writ petition is regretted being not covered under the rules.

Encls: As above. : )M// &//} f
TON OFFICER (E+V)

., ”Endstt No & Date Even N b
c GRTI L ‘ e 5-,%.4»-'-,%5 - ‘ 5 21{.{ Do it
jCopy forwarded to the g 0% S0
1. PAto. Deputy Secretary (Estt), Estabhshment Department
2 Master file™ e
LT SECTION OFFICER (E-V)
l;“',{lf’\ ‘;'}. 1
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