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Mr...,Kamran Khan, Advocate for the appellant pres^lpt.

»
Mr. Arshad Kamal, Section Officer (Litigation), Mr. Khaliq^dr-

I

j 3

Rehman, Superintendent and Mr. Haslimatullah, Superintendent
• '

alongwith Mr. Fazal Shah Mohmand, Additional Advocate

General for the respondents present.

File to come up alongwith connected Service Appeal 

No. 495/2021 titled “Muhammad Younas Vekus Gpyemment of

20.06.2023

i

Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat .
i:

Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha 

Peshi given to the parties.
= ■1

o
V4 V«

i '■ t

{

hi

(Salah-ud-Din) 
Member (J) i

f(Fareeha Paul) 
Member (E)*Noeem Amin*

i

Learned counsel for the appellant present. Mr.
'« ■

1.12.10.2023

Muhammad Jan learned District Attorney -alongwith 

Khaleeq Ur Rehman, Superintendent for the respondents

1-:

u-IS present.0 ;

1^1 ■na

2. Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. 

Adjourned. To come up for arguments on !26.01.2024 

before D.B. P.P^iven to parties.

[ ■

■<;
(Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E) I
•KaleeiiiUllah' \

-1

A

. r

?

7

V'
-it-:-'



20.03.2023 Appellant present through counsel.
3

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal

No.495/2021 titled “Muhammad Younas Vs. Government of

Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi 

given to the parties'!^

fl
(Muhammad Akbar Khan) 

Member (E)
(Rozina Rehman) 

Member (J)
■>.

L.'.

. =■V.

,v-

Junior of learned counsel for the appellant present.06.06.2023

SO/VNNeCB
KP3T

Peshawar

Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.

Asad Ali Khan, Assistant Advocate General for the respondents

present.

File to come up alongwith connected Service Appeal
-u..

No. 495/2021 titled “Muhammad Younas Versus the Government

of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat

Peshawar and 05others”, on 20.06.2023 before the D.Bi' Parcha

Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(FareehaPaul 
Member (E)

*Naeem Amin*
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Mr. Umer Farooq, Advocate, junior of learned counsel for thd|

Shah, Assistant Advocate
01.1 1.2022

appellant present. Mr. Naseer-ud-Din

General for the respondents present.

learned counsel for the appellant requested tor
Junior of

ground that learned counsel for the appellant is 

Court, Bannu Bench. Adjourned.

1
adjournment on the 

busy in the august Peshawar High

arguments on 21.12.2022 before the D.B.To come up r/A

(Salah-Ud-Din) 
Member (J)(Mian Muhammad) 

Member (E)

\\
A

2E^ Dec, 2022 Junior of learned counsel for the appellant and Mr. Muhammad

Jan, District Attorney for the respondents present.

; Junior of learned counsel for the appellant seeks"adjournment on- 

the ground that learned senior counsel for the appellant is busy in the 

august Peshawar High Court, Peshawar. To come up for arguments onI h
W ^

® ■ 20.03.2023 before the D.B.

I 0
(Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman

■
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fi Learned counsel for the appellant present. Mr. Muhammad 

,Riaz Khan Paindakheil, Assistant Advocate General for, the : 
respondents present..

10.05.2022

Learned counsel for the appellant requested for adjournment 

in order to assist the Tribunal. Last opportunity is granted, 
up for arguments before the D.B on 23.05.2022. (

come

Chairman(Fareeha Paul) 
Member (E)

Counsel for the appellant present. Mr. Naseer ud Din 

Shah, Assistant Advocate General for the respondents 

present.

23^'* May, 2022

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for argument on 01.08.2022 before the DB.

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member (E)

yPz>~^ ~f^

t- If- 2^
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25.11.2021 Counsel for the appellant present.
• :i
n-

Mr. Kabirulah Khattak, Additional Advocate General 
alongwith Mr. Sajid Superintendent for respondents present.

i

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 17.03.2022 before D.B. ■j

(Rozina Rehman) 
Member (J)

17.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

2^.03.2022 for the same as before.

-.

I
21.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore,^ 'case is adjourned to 

10.05.2022 for the same as before.

\ '
I

Reader.

‘v
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27.0)f2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General .alongwith 

Zar Muhammad Assistant for respondents present.

Reply of the respondents No.l to 3 has already been submitted. The 

appellant through the instant service appeal, has impugned the letters dated 

03.02.2020 and 01.10.2020. According to copy of the letter available on file 

as "Annexure-E", the letters dated 14.01.2020 and 29.01.2020 on the subject 

of STI 30% Allowance addressed to the Secretary to Government of Khyber 

Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn 

by the Finance Department (respondent No.3). Similarly, according to the 

copy of the letter dated 06.02.2020 available on file as "Annexure-F" 

addressed to the Accountant General, Khyber Pakhtunkhwa, it was required 

to stop forthwith the payment of 30% Special Allowance in pursuance to the 

letter dated 03.02.2020 and recovery of paid amount was also directed. The 

said letter was issued from the office of respondent No.2. In view of both the 

impugned letters,The respondents No.4 to 6 do not happen to be a proper or 

necessary party for the reason that even if the appellant succeeds in getting 

the relief as prayed for, they will no more be required for implementation of 

the judgment. According to Subsection-(2) of Section-7 of the Service 

Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are 

vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule- 

10 of order No.l C.P.C confers enabling power upon the Civil Court that it 

may at any stage of the proceedings, either upon or without application of 

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the 

respondents No.4 to 6 are neither necessary nor proper parties in the matter 

of adjudication of present appeal, it is deemed fit to direct for deletion of 

their names from the panel of respondents. Office is directed to do the 

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

(Rozina Rehman) 
Member (J)
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4
Due to demise of the Worthy Chairman, the Tribunal is04.05.2021

is adjourned tonon-functional, therefore, case 

22.06.2021 for the same as before.

Junior to counsel for the appellant, and Naheed 

Gul, Assistant for respondents No. l.tO'B and Mr.
22.06.2021

Kabirullah Khattak, Addl. AG for the respondents present.

1 to 3 have submittedRespondents . No. 

reply/comments. Learned AAG requests for time to

furnish, reply/comments on behalf of the remaining 

respondents. Learned AAG is required to contact 

respondents for submission of written reply/comments 

in office within 10. days, positively. If the 

reply/comments are not submitted within the stipulated

written

time, the office shall submit the file with a report of non-

for arguments oncompliance. File to come up 

27.07.2021 before the D.B.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

Ur\j Case No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal resubmitted today by Mr. IMoor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order piease.

21/01/20211-

0
i 1.

REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

%

CHAIRMAN

08,01.1011 Appillinl priisnt through eeunsgl, Prgllmlnary arguments 

liifd, File peruitd,

Peinti riiiid nttd eeniidtritien, Admitted to regular 
“leartni luhjeet to ill legil objeetions, The appellant Is 

direoted to depoilt steurity and process fee within 10 days, 
fhertifter, notiets be issued to respondents for written 

=tply/e©mments. To come up for written repiy/eomments on 

M,01.1011 before i.i.
u

..... V

\f\ ©f impyinid notiffeaWon
till fyrthtr ©itltm.
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M
, The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures-I & J of the appeal are illegible which may be replaced by legible/better one.5

I

ys.T,No.

/^A/ i -
72021Dt.

cS
REGISTRAR '

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
»

Mr. Noor Muhammad Khattak Adv. Pesh.

:

/Vo
; ;

I

;

t

I

/ 'I
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E¥ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR
1

iii;

72021
VS CHIEF SECRETARY & OTHERS

/ iAPPEAL NO.
ABDUL WALl

cINDEX
1^;'PAGEANNEXUREDOCUMENTSS.NO. IM

1- 4Memo of appeal ^

Suspension application

Copy of notification dated
01/11/2019_____________ _
Copy of Letter & pay slips

1.
bi ■■52.

6-7A3.

8- 10B&C4. S"
11DCopy of the minutes5. if-

12-13E&FCopies of the impugned letters 

dated
06/02/2020._______________
Memo of writ petition & 

Judgment dated03/03/2020 

Copy of second impugned
letter dated 01/10/2020______
Departmental appeal

6.
4.&03/02/2020

■ib

14- 15G&H i:7
L16I8

1719
: V18 iiVakalat nama10.

r

iAPPELLANT
ft

THROUGH: \/
NOOR MUHMWD KHATTAK

ADVOCATE
Fiat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2021APPEAL NO.
h;

Mr. Abdul Wall, Driver (BPS-06),
Establishment department, Civil Secretariat Peshawar.

VAPPELLANT

VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief 
Secretary Civil Secretariat Peshawar.
The Secretary Establishment & Administration Department 
Khyber pakhtunkhwa, civil secretariat peshawar.
The secretary finance department Khyber pakhtunkhwa civil 
secretariat Peshawar
The provincial cabinet & ministerial committee through its 

chairman, civil secretariat peshwar.
The grievances redressal committee through its chairman, 
civil secreteriate Peshawar.
Director STI Establishment & Administration Department, 
Khyber Pakhtunkhwa Peshawar.

1-

2-

3-

4-

5-

6-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and 

01/10/2020 WHEREBY PAYMENT OF 30% (NOW 

INCEREASED TO 50°M SECRETERIAT ALLOWANCE 

ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned letters 
dated 03/02/2020 and 01/10/2020 may kindly be set 

aside and the respondents may please be directed to 

restore 30% (now 50%) secretariat allowance to 

appellant with all back benefits being secretariat 

employee.
Tribunal deems fit that may also be awarded in favor of

Any other remedy which this august

the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:
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1"’^ That appellant was initially appointed in the project "office 
^ automation system pilots for 5 department" in the 

establishment department STI civil secretariat under 

DDO8089 Peshawar against the post Assistant director-II 
BPS-17.

2- That the government of KP promulgated Act No.X of 2018 

whereby employees of about 58 project were regularized 

both the directorate level and secretariat level. The appellant 
services were also regularized in the above mentioned 

project of secreteriat vide notification dated 1/11/2019 w.e.f 
07/03/2018. Copy of notification is attached as 

annexure

1

;;

I

r
A.

3- That during service the appellant was granted 30% (now 

50%) special/secretariat allowance duly approved on 

14/01/2020 which is also a proof that the appellant was 

secretariat employee for all intents and purpose, copies of 
the letters and pay slips are attached as

B&C.

!;■

annexure

4- That a strike was held by the union of the secretariat 
employees and to minimize the cause/pressure of strike the 
cabinet took an abrupt decision vide agenda item no.8 

(additional) dated 15/05/2019 not an actual agenda wherein 

it was decided to place the petitioners at directorate 
level/formations without considering that they were already 

merged in the secretariat strength and posts were also 

created by the finance department at secretariat level. Copy
minutes

1.
i:ii.

f:
fi
i:
i;

attachedtheof asIS
D.annexure

5- That in light of the said minutes dated 15/05/2019 the 

respondents vide impugned letter dated 03/02/2020 

withdrawn the letter dated 14.01.2020 whereby 30% 

secretariat allowance has been allowed to the appellant. 
Copies of the impugned letter dated 03.02.2020 and letter 

dated 
annexure

attached06/02/2020 asare
E&F.

That feeling aggrieved the appellant along with other 

colleagues invoked the jurisdiction of Peshawar high court in 

writ petition no.l692-p/2020 which was disposed of vide 

judgment dated 03.03.2020 with observations " in view of , 
the above, this writ petition stand disposed of in 

terms that respondent no.l shall treat it as the 

petitioners' representation and decide the same at 

his end in accordance with law and rules on the 

subject within a period of one month positively". 
Memo of writ petition and judgment dated 03.03.2020 are

6"



Vi'
a,'

asattached 

annexure

. 7- That instead of deciding the representation of the appellant 
in light of aforementioned high court judgment the 

respondents astonishingly issued the impugned letter dated 

01/10/2020 whereby recovery was ^ ordered of 30% 

secretariat allowance from appellant. Copy of second 

impugned letter dated 1/10/2020 is attached as 

annexure............. ....................................

, 8- That feeling aggrieved the appellant filed departmental 
appeal before respondents but the same has not been 

responded within statutory period of ninety days. Copy of 
departmental 
annexure.....

9- That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on following grounds.

■■■■)G&H.
■V'

;VV i'-,

s; '-f

I.

I'i
attachedappeal asIS

3.
b.

GROUNDS;

That the cabinet decision communicated vide memo dated 
15/05/2019 and impugned letters dated 03/02/2020 and 

01/10/2020 are against the law, facts, material on record 

and violation of service rights of appellant, therefore not 
tenable and liable to be set aside.

A- n-.

That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-
I

C- That the appellant along with other colleagues were already 

fully merged in the secretariat, their DDO code was 
entrusted to the secretary establishment department and 

finance department and even they were regularized in the 

STI establishment Deptt: civil secretariat which was fully 

acted upon, therefore now the status of the appellant can,t 
be changed upon the whims of union of secretariat 
employees under the principle of locus ponitentiae.

D- That the impugned decision and impugned letters dated 

03/02/2020 and 01/10/2020 are discriminatory because the 

planning cell employees have been excluded from the 

decision and only the rights of the petitioners are affected.

E- That it was the demand of fair play to at least give hearing 

or prior notice or. option to appellant before making any 

decision adversely affecting the service rights of the



\ appellant. But in present case the appellant hag been 

unheard through out.

*1'That no regular inquiry has been conducted in the matter 

before imposing major penalty which is mandatory under the 

rules.

That the posts of the appellant is still available on the 

secretariat side and have not been abolished therefore the 

appellant withqut his option can,t be given a different status 

or varied their status unilaterally.

That the impugned decision of the cabinet is not free, fair 

and transparent decision, rather made to happy the union, 
therefore the same is liable to be set aside.

It is therefore most humbly prayed that the appeal of the 

appellant may, be accepted as prayed for.

F-

ir.-G-

%H- ii';;

1-C

!-

I!Dated: 12.01.2021
I

■?

APPELLANT

Abdul Wall

THROUGH:
NOOR MUHAMWtb JKHA

SHAHZULLAH YOUSAFZAI
&

/KAMRAN KHAN 

ADVOCATES

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, >

PESHAWAR
:..S,

/2021SERVICE APPEAL No.

CHIEF SECRETARY & OTHERS h'-<ABDUL WALI VS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO
THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL

'

'i-;

R/SHEWETH: p-

1- That the above mentioned appeal along with this application 
has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

2- That appellant filed the above mentioned appeal against the 

impugned letters/notifications dated 03.02.2020 and 

01/10/2020 whereby 30% (now 50%) secretariat allowance 
already admissible to appellant was stopped and recovery of 
the already paid 30% secretariat allowance was ordered 

w.e.f 30/07/2018.

3- That all the three ingredients necessary for the stay is in 

favor of the appellant.

4- That the impugned letters/notifications dated 03.02.2020 

and 01/10/2020 had been issued by the respondents in utter 

disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

Letter/Notification dated 01.10.2020 to the extent of 
appeilant may very kindly be suspended till .the disposal of 
the above mentioned service appeal.

t
l;..I
?i'I-

i

i3iI
ii'.

■i;

Dated: 12.01.2021

APPLICANT

ABDUL WALI

ATHROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



1:
government of khyber pakhtunkhwa

ESTABLISHMENT DEPARTMENT 
_______ (Establishment Wing)

' ^3# /7\bf
notificat^ Dated Peshawar, the NOVEMBER 01, 2019 i

No. SOE-V(EStAD)/5-09/?nnQ-

its meeting held on 09-05-2019 as well as
In light of the decision of Provincial Cabinet in r

recommendations of Ministerial Committee, 
project . Office Automation System Pilots for ■ 05

I

the following employees of the

Departments (Reg Act)" temporarily regularized in Staff Training Institute vide this 

Department Notification of
I

even No. dated 30-04-2019, are hereby regularized
perfnanently in Staff Training Institute under DDO code PR-8089 w.e.f the date of
promulgation of Khyber Pakhtunkhwa Employees (Regularization of Services) Act

i.e 07-03-20.18:-
, 2018

S#] Name Designation with BPS
1. Muhammad Bilal Khattak Deputy Director IT/ Manager .IT (BS-18)
2. Syed Rehman Mashwani

Mian Haseeb Uddin
1Programmer / Assistant Director IT (BS-17)

Yrainer (BS'^l^3.
4. Muhammad Hamid

Khalid Khan
Assistant Manager IT (B5-16)
Assistant Manager IT (BS-16) 
Assistant Manager .IT (BS-IO) 
A^ssistant Manager IT (B5-16)

5.
6. Tariq Kamal

Muhammad Usman Khan7.
8. . Muhammad Younas' Assistant ManagerTT (BS-16)

Network Engineer (BS-16)
Network Engineer (BS-16)

9. Syed Muhammad Abdullah i.
10. Muhammad Adil
11. Muhammad Asim Ali Assistant Programmer (BS-16)
12. Faizan Abbas Assistant (BS-16)

^mputer Operator (BS^l^ 

Computer Operator. (.B5-16)
Computer Operator.(BS-16)
Computer Operator (BS-16)

13. Noman
14. Mushtaq Hussain
15.- Rehmat Hadi
16. Jamal Ahmad
17. Fawad Nazir Computer Operator (BS-16)

Computer Operator (BS-16) 
Computer Operator (B5-16)-
Computer Operator (BS-16)

18. Shakir Ullah
.19. Ijaz Hussain
20... Muhammad Junaid Khan

Sajjad Hussain Computer Operator.(BS-16) 
Computer Operator (BS-16)22. Aman Gul

Muhammad Ramzan23. Computer Operator (BS-16) 
Computer Operator (BS-16) ■24. Fafan Kamal

25. Usman Khan Computer Operator (BS-16)
,•2,6. Muhammad Asad Khan Computer Operator (BS-16)

P.T.OP\a

ill ^
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27.: Fawad Ahmad 

Abdul Wall Khan
Computer Operator (BS-lSl

28. Driver (BS-06)
Naib Qasid (BS-03) '29.. I Muhammad Taifullah

:•
SECRETARY ESTABLISHMENT 

GOVT: OF KHYBER PAKHTUNKHWA
. 34

Endstt: No. & Datp Fvpn i.

Copy forwarded to the following for information;-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar. ;
3. Director, Staff Training Institute,vAdminrstration Department.
4. PS to Chief Secretary, Khyber Pakliturikhwa.-
5. Section Officer (Budget & Dev), Administration Department
6. Section Officer (O&M), Establishment Department.
7. - PS to Secretary, Finance Department.
8. PS. to Secretary, Establishment Department.
9'. PS to Secretary, Administration Department.

■ i.lO. PS.to Secretary, ST&IT Department.
; 11. PA to Deputy Secretary (Estt),. Establishment Department.. 
12. Officers / Officials concerned.

1

«>.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING) ^ . .
I «

NO.FD/SO,SR.-II)/8-7/2019/41 i 
DatedPeshawar the 14.01.2020 ;

To ;■

The Section Officer (III) 
'Chief Minister Secretariat 
iChyber Pakhtunkhwa.

i.
I.

■i;

Subject:- STI 30% ALLOWANCE. •1.

II anv directed to refer to your er No. SO.III/CMS/2-l/2018/Finajnce 

Pepartm:nt dated 01-01-2020 on the subject noted dbove and to state that Special Allowiince @ 

30% is £ dmissjble to the staff of E-Office, employees of staff training institutes, Establislupent 
Departm :nt 1

I tr

;
■11 1 ■

SECTION OFTICER (SR.II) :
Copy forwarded for information:-

PS fo Secretary to Government of Kiiyber Pakhtunkhwa Establishment Departm|ent, ■ 
for fiirther necessary action. 1

2 PS to Director Staff Training Institute Peshawar, for further necessary action.
■ Accountant General Khyber Pakhtunkhwa, for further.necessary action.

4 Master File.

I

I

■Ii

I
[vJ
I

3 r
; 't

I' ^;•
' .

' ■ ■ 1.SECTION OFFICER (SRTI)

li?!
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CHIEF MINISTER’S SEGRJETARIAT
KHHfBER PAEirriJMCHWA

t

:■

;
C.

No. SO-III/CMS/6-l/2018/General/4/<^^
Dated Pesha\yar the January 16, 20201

H

A.
/Q k-.;To

The Secretary to,
Government of Khyber Palchtunlch 
Establishment Department.

Ji-wa,

:■ I.■ Subject:- STI 30% AT.T.nWAMrc 

Dear Sir,
5:

!; I am dhected to forward herewith a
8-7/2019/41 dated 14.01.2020 

Department for further necessary action

S'copy of letter No.FD/SOS|l-II/ 

received from Finknce '.on the subject noted above
i

as per rules/policy, please.
j

; ■■fI/ I;
Yours faithfully,

•
SectidhOfficer-IIliEndst: Even No. ^ Datp

Copy for information is foi-warded to the
c' pc f Chief Minister, Khyber PakJrtunlthwa
2. PS to Special Secretary, Chief Minister’s Secretariat
3. AssistantDirector (IT). Chief Minister’s Secretariat!

;

■ -

1

SechdiTOfficer-ill j

}5K ;
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ItO Kj? Peshawar p Sfco:005 Mon-th :Oecerato£ .:2p,?0
mBOBS -Officio Autoinatio.ri

OFFICE ■ .aui'omTXO.W ■sy5T'.^<\ -
r ■ ■.

ir3:4t' Ci&tP^298' rr,;. vBpclclfk;.

;-I^IVER, ■■■■';-■ 
MC^ya;i730l6€l^aC;21 
IPF IttWest.-Ap^-lied

' 0,6 ' Active '.rem^rairy

)Q0i-aa3i-o Pay . . ■
LOOi-House'Aent; :^iovBX»cO ^5% 
isio^c^ayoy;' .JaioVsmcc 2005

tS67-^W^ivirtg .alLOisonci^ 
1580*‘^cirtin<a Al-iC-waj^Ce 
22'xi“7ydKo6. HQl.i.ee MX .20X6 10^ 
222^-Adhoc Belief :isXi 20l7 lOt 
22i;7~Mhoc Holi;qE;AiaX 2018 .IQ'h 

Gross }^Y ‘and Viliov/ancos 
eoUCIXOi^S.;

CPF i!: 
Old Ij:

:pR8038

12,300.00 
2,316.00 
1,932.00 
1,500.00 

150.00 
2,000.00 
1.031.00 
1,230.00 
1,230.0C 
31,059 CO

950 00 
600.00 
450.DO

■20,007.00 Gu}ji:c ;GPF Balance.
SSOl-EcncvolGnt' F'and 
4004-R. Benefits & Death Corf.p-

1
I

I

2,000.001e>t.a.l Deductions
29.C65.00

XFP O'JvL:-..
RA^xa :-1I:;THOPOLITAi3 BiCnybcr Bazaar 
206i0~714--11979D

D.O.B
01-07.1983

04 ^ears OS.'&n'tits 015 Days
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I
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OF lOmiER PAKJ§|fi '%.'■■ 1
No.,SQC|:B&A,D)9- 15/201 ii4.lL^

i>atc-dj .Pesb-Eiwar tills 1.4^1^' M.;iiy, 2:01'6i.■

'^.u?'BeciXi-iary IolOhvi;, til" tCh.ybcr Pwkh'UJi'ikhiw^

SlJH^ffECTl: ol^fr/Tg^lOTir O-F m.STlNrG OF- ‘ TUB P.RO'VT.NClM.. :Ci=iB.:£NBT 
OATEB 09.0S.S.Oi9..-

• ^
% I#>S', '■j,

A
To, ji

•N r
■:\_A :1;

D'triir i>ir. ■
-1 i'liin cftlcctiled 10 f'tinva.ri:!' iurrcwslh liut iViiowiiig-jxic.'cjHHj:! of the m&eun(j or 

tiiy Fof.)yjttc5fil QitSiiiiiWli. htrLd ob 0^>.05.2U1‘) under llie <;•5la.^■rmaJl^^l!Mp/if Chief Minister,
KkyUer Fiikliitujikhwa^for injpSe-fiieritaiLOfi. r

’ TliBOlilOWAt' ITEM, W)0.4t .
IsemeiSENT'OF .Alf^OIrtAUES AiaiStNG out IH. the wake, of PF0NiUi'G.A.Tt01-i OF THE 
I KHYBER PAKHTIUM'KMWA EMPLOYEES. {REOUlARIZATtON OF S.eR.V1CES|. ACT, 2QTS

i Dodsion ol !t5ie CaMmil:
• { llnio CsiJinei'app’fovco. irxjcommer;a.3jiojvs uf. the MuTvsierial Cofti-miUee

:■ as under.'
i , 1) Wi'tJi re^arO to CjQntinge'nVlix.ed. puy/dutsy wag.e5 staff appouifed^ecruited by. the 

deparlmGsritS' prior to promygattoo of the Khyber Pakhtuiikbwa EmpiDyees ,• 
(ReguteriKaiicn of'Services) Aci. 20TE*'without a.dopitrE9 coda!i form;arrlr.es under i. 
PfojectPoSfcy. .it was agreed, that those contingent employees. 35 in number, (31 '

. in P&D arid' 4 rn Home Depahn^ent} may be given one irme relaxation for 
•yegii.l.anzallton of iUve.ii services subject to cerijftcaPon ci their crebenliais and 
saitabiltty by the concernedl Gcvernmeni Departments provtced that is shoylcf 
not bo quoted 'as pireoedent to fottow in other cases, rather a 'speciat; 
daspefuS-Stion to. the contfngent pa'id emptoyecs vide OFcier ot P'eshawa-r High ■,

■ Court decision g&wBn irs'th'e Whl Petition No. 65S3.-mQ18. dated ■'(2.03^2.0'19..
M), A GTtev-ances Redressal Committee headed by Sstablis-hmeni Depanment 

con5astin,g of iiEpresent3.tive& ffom,Finance. 'Law -and txjRcerned .admimstrative 
Geparimems may bF: constiiumd The ane'^ance;; i'ipardsss:. Committee ‘.youi'd 
."epCTl to the same mimsmirQ; t;o!'nmvi:cd

■ the positions'cmatCd by Fmancci Dcparlmenl Eo?' ell Ine re-^uEahzed proje-c.ts
. Ihe Khyber RakhuinktTO Emptoyees (Regdlari2a1,icn oF Senhees)'Act

2013 akalj. be crestisdifplaced at Ihe slrennSh oi alltac:,iw form.afions of resp.eotivb 
admicitstratjve departments except the pcsilions o-! Pianni-ng Cells,

Irraplemontipo DoiaaNmiabt: Es1atiltshmt>nr

■;

i !■

;•

■ Ir

:

.i
.i

i

•I

VB
f

1

2 iiu\ Eci nwa'Nl uf L'ii; Cobmct ciii-Cisioil as .
rtquaeu umaer Kuii»- a:-, jai Gcv^-TEirnt-m Rules of .Business,

un t.siu firiuiuy iiasi;, 10^ the. CaEjinel. Btxiiom

Yoypitrt^khfuiib

;
I'JSS uaay .kindly m* f^intslurc 
j\djiauai!3lr;uki:i;j IJopaurmyem. .

!.
.1

::
1Cp:AJ4AtjOTMiiiiSDi|:'

SKrt/u:\ k.iKi-rtCRR tC.'MHNtiT] ;
• g:.^DST.>iM0i. OATE; 'EV.EtlK.

Copy lo:-
P.S lo Secjrct£iry Ad.iiii!irvEsn'.':U,i(>ri DdjjurLiTjm'vt.
.l\‘\ IQ Deputy yeeromry {CabinciJ ..‘V'Clnunistrailof;

'1, 7I.

Sl^rTTTTXOFFlCER SCABrrfFT) •
/InA'

- '.A ! .

i

;

s



BETTER COPY OF PAGE NO:

- GOVERNMENT OF KHYBER PAKHTUNKHWA ' 
ESTABLISHMENT ADMINISTRATION DEPARTMENT 

(CABINET WING)
.NO. SOC (E8iAD)9-15/201-9 

Dated Peshawar the 14“^^ MAY 2019

.1

h.
TO • ii .

The Secretary Government of Khyber Pakhtunkhwa,
Establishment Department.
DECISION OF MEETING OF THE PROVINCIAL CABINET 
DATED 09-05-2019

Subject:

Dear Sir,
I am.directed to forward herewith the following decision of the 

meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship 
of Chief Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08
SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF 
PROMULGATION OF EH, KHYgER PAKHTUNKHWA EMPOLOYEES 
(REGULARIZATION OF SERVICES), ACT 2018 
Decision' of the Cabinet:
The Cabinet approved recommendation of the Ministerial Committee as 
under:

i) With regard to contingent/fixed pay/daily wage staff 
appointed/recruited by the departments prior to promulgation of the 
Khyber Pakhtunkhwa Employees (Regularization of Services) Act 

.2018 without adopting codal formalities under Project Policy, it was 
'agreed that those contingent employees'35 in number, 31 in PS^D 
and 4. in Home Department) may be given .one time relaxation for • • 
regularization of their services subject to certification . of their •' ' 
credentials and suitability by the concerned Government 
Departments provided that it should not be quoted as precedent .to 
follow in other cases, rather a special dispensation to the contingent 
paid employees vide order of Peshawar High Court decision given in 
■the writ petition no. ■6553-P/2018 dated 12.03.2019. 

ii) A Grievances Redressal ComnYittee headed by Establishment 
Department consisting of representatives from Finance, Law and 
concerned administrative departments may be constituted. The ■- 
Grievance Redressal Committee would report to the same ministerial . 
conimittee.

iii) All the position created by Finance Department for all the regularized 
projects.under the Khyber Pakhtunkhwa Employees (Regularization 
of Services) Act 2018 shall be created/placed at the strength of 
attached formations of respective adniinistrative Departments 
except the positions of Planning Cells.

Implementing Department: Establishment
I am to request that an implementation report of the 

Cabinet decision as required under Rule 25 (2) of.the Khyber Pakhtunkhwa 
Government Rules of Business 1985 may kindly be furnished on top 
priority basis to the Cabinet Section 
Administration Department.
Yours Faithfully,
(Taj Muhammad)
Section Officer (Cabinet)

2.

ced
copy

tr> 'V



GOVERNMENT OE lOWBERTAKHTENKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
ci-'- •

■

V

NO.FD/SOSR4I)/8-7/2019/41 
Dated Peshawar the 03.02.2020

T;' '
I.

) The Secretary to Govt. ot'Khyber Pakhtunldrwa,
Establishment Departinem.

STt 30% AT.T.QV/ANCIL,

I am directed to refer to the subject noted above and to state that the subject letters 

14.01,2020 & 29.01.2020 (Copy enclosed for ready reference) may be

ubject:-

)f even number dated 

.reated as withdrawn.
Yours faithfully,

End: As above.
i.

(EFicER (SR.n)SECTION

Copy forwarded to:-
1 .Accountant General, KhyberPakhtunkhwa. ^

2. Dtrector (STI),
4. PS to SpeotaTsecretai;y Finance with reference

5. Section Office.- 24.01.2020
Secvetaviat, Khybev PaWitunldiwa

nt dated ,01.01.2020.

Palchtuni'chwa.

to yoE\r letter No. DD
6. Section8/Financ Departme
Sr S o&M™ stabUshmenl Department, Khyber Pakhtunkhwa.

'10. Master File:

with reference !y

Iv

17.

i-

!■&
SECTION dpFltER (SR.U)

f

-reO
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3BETTER COPY OF PAGE NO:

■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

Staff Training Institute,
Benevolent Fund Building near Jans Bakers, Peshawar Cantt:

No. SO (AD)(STI)/E&AD 2 0) 2019-20/76 ' - 
Dated; February 06, 2020

TO ;
• Accountant General '
Khyber Pakhtunkhwa
STOPPAGE OF 3Q% SPECIAL ALLOWANCE UNDEFl PR 
CODE 8089.

Subject:
;

;
Dear Sir,

1: i;

I am directed to refer to the Finance Departmerit letter no. FD/SOSR-II/8-' 
, 9/2019-41 dated 03-02-2020 (Copy enclosed for ready reference) and to state, 
that the 30% Special Alllowance paid to the Employees of PR-8089 may kindly, 
be stopped- forthwith and the paid out amount may also be recovered in 
lump-sum with immediate effect.

;

YOURS FAITHFULLY

l;SECTION OFFICER ADMIN 
STAFF TRAINING INSTITUTE

I*

1. PS'TO Secretary Establishment. & Administration Department Khyber 
Pakhtunkhwa-

2. PS, to Secretary Finance Department, Khyber Pakhtunkhwa' with 
reference to the Finance Department letter of even number as quoted 
above.

3. Section Officer-Ill, Chief Minister's Secretariat, Khyber Pakhtunkhwa.
4. Section Officer, O&M, Establishment Department Khyber Pakhtunkhwa

. 5. Budget OfficerTV Finance Department, Khyber Pakhtunkhwa.
6. PA To Additional Secretary (Reg: Finance Department), Khyber 

Pakhtunkhwa
7. Master File

1

1.
i:

■ To

f

I



In. The Peshawar High Court Pfshawar

Writ Petition No.

7

• ; i

:lP/2020 \N\thlp^^
/wMr/ 1o

1. Mr, Bilal Khattak, Deputy Director-II (E-Office)
2. , Mr. Rehman Mashwani, Assistant Director-I T,
3. - Mr. Muhammad Usman Khan, Assistant Director 

Mr. Muhammad Younas, Assistant Director (BPS-17)^ 

Mr. Khalid Khan, Assistant Director (BPS-17)
Mr. Muhammad Hamid, Assistant Director (BPS-17)
Mr. Tariq Kamal, Assistant Director (BPS-17)

8. : Mr. Muhammad Adil, A.ssistant Director (BPS-17)
Mr. Muhammad Asim, Assistant Programmer 

Mr. Ijaz Hussain, Computer Operator (BPS-16)
Mr. Mushtaq Hussain, Computer Operator (BPS-16)
Mr. Faizan. Abbas, Administrative Officer (BPS-16)
Mr. Shakir Ullah, Computer Operator (BPS-16)

14. Mr. Usman Khan, Computer Operator (BPS-16)
15. , Mr. Aman Gul, Computer Operator (BPS-16)
16. ; Mr. Ramzan. Computer Operator (BPS-16)

Mr. Taifullah, Naib Qasid (BPS-04)
Mr. Abdul Wall, Driver (BPS-06)

All employees of staff' training 

Department, Civil secretariat, Peshawar.

C*».

I4. it
-y5.

V'6.
7.

9
—i10.

11.
12.
13.

r
. 1

/
17.
18.

institute, Establishment !
1 ;

PETITIONERS
VERSUS

1
I-government OF KHYBER PAKHTUNKHV\/A Through Chief

Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peahawal

Establishment Department, Qyil Secretariat,

SaetTattetawar® Civil

■4-The^ Provincial Cabinet & Ministerial Committee 
Chairman, Civil Secretariat, Peshawar 

5-The Grievances Redressal Committee through 
. Secretariat, Peshawar ^

t
S

through its 

its Chairman, Civil

RESPONDENTS
WfRIT PETITTOm 

CONSTITUTTOM of
UiiD£B__ARTICLE IQCj qf thf

D
Resgectfuliv Shmiypt-h- 
FACT S;

X

RclsLfacts ^^^^^W-iaiseJo_theJnstant writ pRtitinr,as undp.n are
J

. wp1692 2020 Bilal Kh^tlak vs Govl CF USB 54 PG

V.

-y- V”?



r-'y ' )
PESHAWAR HIGH COURT, PESHAWAR. r-:

4 !i\ «
!•
rORDER SHEET \

:i

Order or others Proceed/ngs with S/gnafur^of4^gl^

m

Date of Order or
Proceedings I

1 ...2"i
N.C'v' :

T V•: A

03,03.2020 W.P No.16^2-P/2020 with l.R. ..
!■

Tu

Present: Mr. Nodf, Miihammad 
■Advocate, for the petitioner^* ''^'^''

i .. -

(■■■

i c’';

*****w**** H
I;

LAL JAN KHATTAK. J.- On se'c'tind ' thought 

learned counsel for the petitioners stated at the bar 

that he \would not press this writ petition anymore 

and v/ould be satisfied, if this petition is treated as

1

i r ;
, 5

i ■

f

;✓
representation and sent to the respondent No.1 for :!

;
its decision in accordance with law. to which, Mr.

Arshad Ahmad, the learned Addl. A.G, who was

.1
present in Court in some other cases got no 

objection .

■i. i

! ■1,1

f

2. Irtview of the above, this writ petition stands
i;
!:

disposed of in terms that the respondent No.1 shall

treat it as the petitioners' representation and

decide the same at his end in accordance with law

and rules on the subject within a period of one. ;

month positively.
i

J U Dyd E _
UERTIrlS^ iCOPY

►*04h;iwfir

Thw Q4

R

onun*

4 MAR 2020

JUDGE

(D.B)(H()n'ble Mr. justice Lai fan Khciltak & Hon'ble Mr. Ju.sclce S.M.AttIque Hhah) 
A.Ml -

1

;
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•. * ’v>* -•i • • i.'; Better:Gpp;y \.'
■>:

-1

1• r

Page Nov ljS.. , ' ftt

"Pii. Xi^{\. ESTAIiMSHMENT & APS^NISTRA I IQN l)F.PARTVn<.Nf ■' . '
■' / ' B^^^OLENJPat^^^BTOijII^^G:JffiAR:JANjBAla^RS^PESHAAVAK i

^ -'\yiir:'09:i;v92ia;529;^^n<)1-92i;^7U. '■■
M---; aI.. IfA,w'■ Nd^D0(STffi&AD/1rn-,

; ■• J\ Date:;01^‘October 2020 ? :..• .1. . - -

jI;:
• I

V'-'-i>
i-e

-td;:
■ The Accouritaiit General,' . 

Khy b er ■ Pi^tiinkliwabp eshawar
B\h
■i• .!•r*

Subject: - STOPPAGE-.QF30%^SEGSl;TAtoT-PECTO]:^^^ .
• •-^AEEG:W^GE:.--—fv,:-•"••••

Y.

?■
f• ;

1 'r

' I ain-directed-ito refer to Finance -bepEhtmeht'l^^^ Nb; ■FD/Bd:iV/2-14/2020-2l]. ; 
- dated ■14.09!2020 6'n .the Subject noted 'aBoe and & 'state that

1>
aS’ per Finance ‘ Departmenti f. rfs

-1

•' • 'f'/ ■ .ins^ctioiis 30% specialdllowahce is adimssible to only ■ Secretariat Depariments:
: The Employees: of office. Automation SystemPlots'for 05 .'Departments (E-Office)!.;'^:

(

i
' ‘f t *'..*'*. I* •

' : l^e-withdrawing 30% allowance:^e-ri6t entitled,:therefc)re it is requested that paymenti-' 

■ .to the staff of E-Office; PR8089'.oh;account,of 30%, Secretariat Allowance may kindly be 

■ ' > stopped fdrthwith.arid recovery in the regai'd may be-made fi*om below listed ^employees..
• V

1 •

NameV: • Designation • Personal-'. 'Recovery ..-of- 
July'& August- 
Septerhber . ' ' 
2020 50%

'Recovery , of• 
w.e.f -03-07- 
2018to 30^08- 
2020 @30%

Total.- - I.

r ;;
i.

Muhammad 
lYounasl- •

Assistant-Director, .454008 '52455 255108- 307563 i;

Muhammad . Assistant-Director. 779182:; • 45555- , 255108 I307563 .uHamid,, - •:
.T.arici>:K.amal ■ ■, Assistant Director: :77998^ ■ . 

Assistant.Director.. -77:92-37:> 
AssistantDirectbr ,: 779292 ■ 
Assistant'Difector ■;835848.;:--.

.45555.. ; 255108:-.... 307563-.1 .*
.'Muhammad' Adil' ,.4555.5-... . • -.255108-. 307563-,.i
TChalidKhan' .45555 .-■ 255108. . 3Q7563v 1.......
Muhammad . 

-Usman-
•45555 255108 j307563

Muhammad 
Ramzaai'

Comp Operator - • .1829373- ri ■32925- • 158844- . . 191769.:
I *. i

M. ' .

Muhamihad. 
^ Asim Ali : :

• Assistant:. ■'829375 ,x • .37485 171612 - . 209097-. ;
■Prograirier: . ■ fr-^v

Usman Khan . - Comp Operator .. 
Admn Officer , 
-Comp-Officer

■7.151831^ 329261 ...; 158844
.158844

191769 ; ;
..Faizan Abbass. '797728-:::-.- '32926.. I191:769-
:Asad;-Khah-'’-- ::5871;04>:-^ ,32926-.-.-.' 191769 ;:-T 1:158844.
TaifUllah- Driver. 741291-- •'.15585 87276 -102861- -i- r

5
.i.J. ;i

•|

'i-''

:
' i

ilf-
•i l-

• 7
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Better Copy -

S' «■■
Pipage No. 17' : 4

1

•The Secretary to Govt of Khyber Pakhtunkhwa 
Administration Department !';

'Subject: DEPARTMENTAL APPEAL AGAINST THE ADMISSIBILITY OF
30% OR 50% ALLOWANCETO.E-OFFICE EMPLOYEE.

t \I

Dear Sir,
It'Reference to you letter No. SOB (AD) / 15(88)/STI/2019 On dated 24.09.2020 

' (Attached) the subject noted above, it is stated that office Automation System pilot for 5 

Departments (E-office) regularized in 2018 in STI Establishment Department. The nature 

of'Work of e-office is one of the important component of digital Pakistan.

Finance department was admissible 30% or 50% special allowance / secretariat

^v'

I*.

allowance to the undersign appellants, on dated 14.01.2020 e-Office, PR (8089) 

notification No. FD/SOSR-II/8-7/2019/41 but after few days on dated 03.02.2020 No! 

FD/SOSR-II/8-7/2019/41 treated as withdrawn without my justified reason. After 

withdraw notification Peshawar High Court decide the same case in favor of e-office 

■ employee (PR-8089) but finance department still pending the same decision about 50%/ 
special allowance / secretariat allowance.

1

Now in the light of above discussion kindly set aside and extended 50% Secretariat' 
Performance allowance to the below mention appellant with back benefits or forwarded tlie 

appUcation to die finance department for further necessary action as per decision.

Sd/-

WV5.1; i
I

Dv/V-iv- ) ,

STT.

I
1

I
1

i

i
I• a-

•3 • a
■M .
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

A i A /1’

VERSUS

(RESPONDENT)
.(DEFENDANT)di S’.

7

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Cpunsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.___J_____ /2021

CLIENT

ACC ED
NOOR MOHAMMAD KKATTAK

A/|
MIR ZAMAN SAFI '

AFRASIAB KHAN WAZIR
&

HAIDER ALI 
ADVOCATES

OFFICE:
Fiat No.4,Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

"a .^•(r
t

Service Appeal No. 504/2021

AppellantMr.'Abdul Wali

VERSUS
-li

;RespondentsChief Secretary, Khyber Pakhtunkhwa & Others

5

PagesAnnexDescription of DocumentsSr. No:

2-3Joint Parawise Comments1
' 0.4-8Writ Petition filed in the PHC, Peshawar. I2.

\
911Order Sheet dated 03.03.20203.

This depailment-letter \yherein representation of the 
petitioners of the above mentioned writ petition is 
regretted being- not covered under the rules._______

10III4.

■i

T

Dated: 15.06.2021

ep
CNICNo: 17301-6272682-3 

Mobile: 0345-5285465
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BEFORE THEtKHYBERiPAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
■(>

APPEAL NO. 504/2021
/y

• //■ Mr. Abdul Wall,
Driver (BPS-06), Staff Training Institute

//
Appellant

VS
/

Chief Secretary, Khyber Pakhtunkhwa & Others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:
. , i ■■'i.

1. That'the Appellant has gof-'h'o locus-standi / cause of action to file the instant 
Appeal.

' : i:- s •

2:^ That the Appellant has not^cdniefo this Hon’ble Tribunal with clean hands. Hence, 
disentitled to any relief whatsoever.

3. That no discrimination / injustice has been done to anyone.

4. That the Appeal is not based on facts and is unjustified'.
.'■T ’ , ^

, 5. Jhat the Appellanf is estopped by his conduct to file the instant Appeal.
' .s

6; ' That the writ'petition is already adjudicated upon Peshawar High'Court vide 
jiidgrrieht dated 03.03.2020 and is thus hit by the principle of resjudicata.

ON FACTS.

1. Pertains to record, hence, no comments.
• “j ' '

2. Pertains to record, hence, mo comments.
3. Pertains to record, hence, no comments.
4. Pertains to record, hence, no comments.
5. Pertains to record, hence, no comments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ 

Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt, of Khyber 
Pakhtunkhwa in Peshawar High, Court, Peshawar with the prayer to declare the 
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of 
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,

: unlawful and'direct the-rrespdhdents to restore the-status of the petitioners'as of 
Secretariat level (Annex-Ij^i^'The august court disposed of the petition and directed 
the Provincial Govt: to treat the petition as petitioners-' representation and decided 
the'same at its end in accoFdanc'e'.with law and rules within a period of one'month 
positively (Anriex-II)'. Consequently, the same was thoroughly examined and 
regretted on the grounds being not covered under the rules (Annex-Ill). It is 
pertinent to-mention that services of the appellant and others were regularized in 
Staff Training Institute against the. newly created posts under a separate DDO 

■ Code PR-8()28 titled “IT Prpfessionals Training Centre (Reg. Act) 2018.”As the 
appellant has''already agitated the matter in Peshawar High'■'Court','where, relief 
was li'Pt granted, they have no'right to file the appeal in Services Tribunal.

r '7. ^Pertains to record, hence no comments.
' * t- ' ■ .r" -f

8. Pertains to record, hence no comments.

9. No comments.

11- . i il %

;■

f

‘I- .5G. .

'W

ON GROUNDS: ..'T!

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through 
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed 
recruitment procedure / policy and no contract employee can be adjusted in the 
Civil Secretariat for the puipose of regularization. Consequently in order to avoid 
future legal complications and save the rights of the employees of Civil Secretariat,



//
I

Provincial Cabinet in its meeting held on 09.05.2019 decided that all the positi 
created by Finance Department for all the regularized projects under the Khyber 
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created / 
placed at the strength of attached formations of respective administrative 

^ ^departments except'the pqsitiohs of planning cadre/ jhis decision, of the competent 
; foruih is neither against^'tne-2aw nor violates any service right of the appellant. The 

appellant and others'are using their regularization in STI as an attempt to enter into 
the.service of Civil Secretariat,without any competition.

‘•I* . '

B. As explained at “A” above.

C. Incorrect. Appellant and others were project employees and their services were 
regularized in Staff Training Institute, an attached formation of Establishment & 
Administration Department not an administrative ' unit of Civil Secretariat.

' ‘ i, ..Therefore, they are employees of Staff Training Institute' having
whatsoever with the centralized I.T cadre of Civil Secretariat, supervised by 
Esta.blishrnent Department but they are using their regularization in STI as 
attempt to enter into the service of Civil Secretariat without any competition.

D. Pertains to record, hence, no comments.

E. As explained at “C” above.

F. Incorrect. No penalty whatsoever was imposed upon the appellant.
G. As explained at “C” above.

H. As explained at “A” above.

ons.///..■

•r

/
1
A

no relation

an

. •i'.

In view of the above submissions, the instant appeal, being devoid of any merit, may 
please be dismisse(d with cost. 1

■i] ;or, •i

:v-s r

.'C>.
{' t :

V .Finance Departnient, 
Govt, of khyber Pakhlunkhwa. 

(Respondent No. 3)»

SEC '-secretary,
Establi^ment Department,

Govt, of Khyber Pakhtunkhwa. 
(Respondent No. 2)

■-

■ k''

h'H V t-I..

r

:c SECRETARY 
Khyber Pakhtunkhwa 

(Respondent No. 1)

0>C!i'. I

i.
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1•(flL .if ’ ‘ C3 f . ’
The,''Peshawar High Court Peshawar

I^ •4 . /. {.. n c
Writ PETmoN No. 2P/2020 with Interim Relief

!; 3 .f Ji-
’ . *

: . r
'19 <3 ^ -y' f ^1. Mr. Bilal Khattak, Deputy Director“IU(E:Office) BPS-i8

2. IMr. Rehman Mas'hwani, Assistant pirector-I T, (BPS-17).
3. Mr..Muhammad Usman Khan, Assistant Director (BPS-17)
4. Mr. Muhammad Younas, Assistant Director (BPS-17)
5. Mr. Khalid Khan, Assistant Director (BPS-17)
6. Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. Mr. Tariq Kamal, Assistant Director (BPS-17)
8. Mr. Muhammad Adil, Assistant Director (BPS-17)
9. Mr. Muhammad Asim, Assistant Programmer ‘
10. Mr. Ijaz Hussain, Computer Operator (BPS-16) ■

Mr. Mushta9jHLissain,'Corn[:DuteriOperaton’(BPS-16)
12. M>. Faizan^Afe^as,‘A"dm'ihistrative Officer'(BPS-16)''' •
13. Mr. Shakir Uliah, Computer Operator'(BPS-1'6)
14. Mr. Usman Khan, Computer Operator (BPS-16)
15. Mr. Aman Gul, Computerpperator'(BPS-16)
16. Mr. Ra^mzan, Computer Operator (BPS-16)
17. _ Mr. Taifullah, Naib Qasid (BPS-04)
18. Mr. Abdul'Wali, Driver (BPS-06)
* ’ training institute, Establishment

"Dep’^meht; Civil secretariat, Peshawar.

X' ’ !

11. i* *

PETITIONERSi

VERSUS ,
y 1- GOVERNMENj) rQF KHYBER PAKHTUNKHWA, / Through Chief 

Secretary Khyber Pakhtunkhwa, Civil. Secretariat, Peshawar.
2- The ^Secretary Establishment Department, Civil Secretariat,

■ • Peshawar.

I ■..'x - ...

•s.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4- The Provincial Cabinet & Ministerial Committee through its 
Chairman, Civil Secretariat, Peshawar.

5- The Grievances Redressal Committee through its Chairman, Civil 
Secretariat, Peshawar.

j

RESPONDENTS

WRIT PETITION ^ UNDER ARTICLE-' 199 ^OF ^ THE
CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN. 1973 AS AMENDED UP tO:DATE

i' i^ .
j

i

i. > f■iit I ...
fc.-Respectfully Sheweth:. ^ j-

i:.FACT S: >

. Brief facts givinp raise to the instant writ petition 
as un den- i» ’

are
.1.;*•

t, -r'j*
X

I.
V ii' i

t i. ;
^r«

'■W rC»I* ■ U > h
c

..M., iT'v i -JC



;
-i«? ;

’ t '

'■i
■r-'y -j >1

1- That/pefetiohers are the Law abiding Citizen of Pakistah and 
have'every legal and constitutional Right duly protected under 

the Law-'ofthe’land.

/-i •

rr:. ■rj ■

' ■

That the petitioners were initially appointed in a project/'Office 
automation system pilbts-tor- 5 Departments// in the 
Establishment Department Civil Secretariat Peshawar against 
the.posts noted against their names in the heading of writ 
petition.

3- That the Govt, of KP promulgated Act No.X of 2018 whereby
employees of about 58 projects were regularized both the 
Directorate level and Secretariat level. The petitioners services 
were alsl; - regularized in light of the said 
r^otification ldSted-'^lll'i/201’'9/:|W^ 7.3.2018. j-Copy* - of ithe
Notification is attached as Annexure

4- That 'during^^ srvicer; the yp'etiUphers' were granted 30% 
special/secretariat Allowance duly approved on 14.1.2020 
which is also a proof that the petitioners were secretariat level 
employees for all intents and purposes. Copies of the letters

B&C.

2-

)■ A.;■}

9:4. -

and pa^ 'slips are attached .tts Annexure
I < ^ ' t- .

5- ,That Itie, recently a« strike was; held by the union 'of the 
Secretariat eiriployees and to rninimize the cause/pressure of 
strike, th’e ..cabinet took-an abrupt decision vide agenda item 
no. 8 (Additional) dated 15.5.2019 not in actual agenda 
wherein it was decided to place.athe petitibpers at Directorate 
level/ formations without popslder.ipg rthat they were already 
mergeddn the Secretariat strength and posts were also created 
by the Finance Department at Secretariat level. Copy of the 
minutes is attached as Annexure.................. .....................D.

I-

That in light of the said minutes dated 15.5.2019 the 
respondents vi.de impugned letter dated 3.2.2020 withdrawn 
the letter dated 14.1.2020 whereby 30%. Secretariat allowance 
has beep.; ailo.wed to the ^petitioners. Copies of the,.impugned 
lettet:.Tl'at^dv3v2.2020 angl: let|p!v^tpd^6.2.2p20 ate^^^ached as 

annexure....... '....... ............ ....................... ......... E & F.

7- That/'against the illegal . an,d/up^^^ abrupt decision
against the secured rights ,of the petitioners, the petitioners 
have no other remedy, therefore, come in writ jurisdiction on 

. the following grounds amongst the others;

GROUNDS:

A- That; tfe cabinet decision communicated vide memo dated 

15,Q5,2019 and impugned letter dated 3.2.2020 are against 
fW Law,/facts'material o’n.r^ecprd, and in yiolation,|Of service
' ' '^r'v -..li i’ ■ '(■' 2 d..'‘ . ■ ' • -''v'

6“ ■’
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r
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i’

'■c;
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rights of the petitioners, therefore, not tenable and liable to be 

set-aside.
v'..'

i
f.

That the petitioners were already fully merged in the 

Secretariat, their DDO Code was entrusted to the Secretary 
Establishment Department and Finance Department and even

the STI Establishment Deptt; Civil

B-

they were regularized in
Secretariat which was fully acted upon, therefore, now the 
status of the petitioners cannot be changed upon the whims of 
union ofvsecretariat,employees under the Principal,.pf Locus 

^ Pdeni¥8»^^*- ■: i '.
s .

that the petitioners were happy* with merged in Secretariat 
and they never '-made, anytifrievance ' to the concerned ^ 
corpmittee, but despite that the'whole action attributed to the 
corrirnittees concerned and without any notice"^ to the 
petitioners. This proves malafide on the part of the . Cabinet 
and'concerned deptts; who'acted as per whims of the union of 
Se'cretariat employees and it was not an independent mind 

used decision.

D- That the' impugned decision and withdrawal letter dated 
3.2.2020 'are: also a discriminatoryi becauseuthe Planning Cel! 
employees have been excluded frorn the decision and only the 

rights of the petitioners are affected. .

That it was the demand of fair play to at least give hearing or 
prior notice or option to the petitioners before making any 
decision adversely affecting the service rights of the 
petitioners. But in present case the, petitioners have been
condemned .unheard through out.

F- That aSK,the, other legal fora cannot legally issue writs,
' -therefdrgjhe-’present writTpetitipri''is fully entertain^dble jn-this 

august Cdurt. ■ ‘

C-

■ 5'
t;:1

:

E-

!

ii ;

G- That the posts of the peti|ioper^^^^ available on the
secretariat side-and have not'been abolished, therefore, the 

without their option cannot be given a differentpetitioners 
■ status or varied their status unilaterally.

H- *'that the impugned decision of the Cabinet is not free, fair and 
transparent decision/ rather .made to happy the ; union, 
therefore the same is liable to be set aside.

1

i:

I- ThatTbis- august Court in .similar writi petition hgive granted 
. interim relief whiie suspending the operation of impugned 

minutes/decision dated., 15„5.2019 and impugned letter dated 
3.2.2020. Copies of the memo of writ petition and'order sheets 
are attached as annexure................................................... G-

.C'

;

A' tu.;...T.. U
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I —■■ T'hat the petitioners seeks permission to advance other 

" grounds and proofs at the time of hearing.
J-/

\
>'

It is therefore, most humbly prayed that on acceptance qf 
this writ,petition the august court may be please to:

l

.!
1. DECLARE, • the impugned decision of the . Cabinet 

communicated-vide memdjdated 14.05.2019 and' irhpugned 

letter dated 3.2.2020:, as, illegal, unlawful, against the 

principal of Locus Poenitentiae, fair play, and not: made with 

independent mind being based on the wish and whims of 
the Union of Secretariat employees as well as against the 

spirit of Article-4, 9, 25 and 38 (e) of the Constitution of 
Pakistan, 1973, therefore, liable,to be set-aside.

i

2. DECLARE, all the resultant actions of changing the status of 
■ petitfeners^ fromL.SecretariatUeyel' as ineffective; upon the 

accrued rights of the petitioners.

;
I

i

T!
3. DIRECT, -the,respondents to; restore the status of petitioners 

as of Secretariat level employees as merged in ^Secretariat 
level for ail,intents and purpose in the year 2018 after the 

. promulgation of Regularization Act No. X, 2018.

4..:Any:,other, remedy deema^jappropriate that may ‘alsd^be 

awarded In favour of petitioners.

i
■

r. ■ : ne.i. i,;
INTERIM RE LIE F: i

! . I

That, keeping in view the facts and-circumstances of the case, the 

operations of the impugned decision of the cabinet communicated 

vide memo dated 14.05.2019 and withdrawal of 30% Special pay 

allowance through Impugned letter dated 3.2.2020 may be 

suspended till the disposal of the main writ petition, otherwise, 
the writ petition of the petitioner would become anfractuous.

Dated: 20.2.2020
!
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-,/ Petitiopers
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BILALKHATf^ & OTHERS
Through:

'i

NOOR MOHAMHAD KHATTAK
ADVOq.TE,

HIGH COURT F'ESHAWAR
t

i

i

VERIFICATION:
. -It is verified that no other such.like writ petition has earlier been 

filed between'the^ parties.

I

;

L' I £ ’j
i

?

g ENTD E P

j

LIST OF BOOKS:
Constitution of Pakistan.
Services Law Books 
Any other Case law as per need.
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:M-: \ t K.‘ * * . i I i .!‘rv PESHAWAR HIGH COURT, PESHAWARj

I- !

ORDER SHEETf’

Order or others Proceedings with Signature of JudgeDate of Order or 
Proceedings

21

Vv^'>
W.P No.i692.P/2020 .with I.R.03.03.2020 2./

Present: ■■ .Mn:...Npor Muhammad Khattak, 
•Advocate, for the petitioners.

.. '!<!■
rt-

**********

I &L JAN KHATTAK. J.- On second thought t

!. --
learned counsel for the petitioners stated at the bar

Ct
that he would not press this writ petition anymore 

and^^puld be^ptisfied, if this.ptition ^treated as 

representation and sent to the respondent No.1 for 

its decision in accordance with law, to which, Mr. 

Arshad Ahmid, the learned Addl. A.G, who was 

present in Court in some other cases got no

V

objection .I

In view of the above, this writ petition stands2
disp‘os%y'of iH'Wms'that the respohddS'No.1 shdil■

•f '•
decide the.same at his end in accordance with law

and rules on the subject within a period of one
(

month positively.
4

S> :*

EJUD; f

7 ■K'BU
i' - -O'- ■;

o

:

JUDGE1

(D-aXHontte Mr. Justice La! Jan Khattak & Hon'ble Mr. Justice S.M.Attique Shah)
A.AIi
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, . . ^ESTAELISI^iyiENT DEPARTlj^ENT
,ic.s ^Elt^bii'ghiYieht Wirig)

ti- 'V/>i'.- V

FAX# 091-9210447 Emai!:sectionofficerv@gmail.comPH# 091-9213457
■ - ./>■

'Ij: ih:.!, i Dated Peshawar, the APRIL 22, 2020!■

No. SOE-V(E&AD)/5-09/2007 sHrs
To

The Section Officer (Litigation-I), 
Establishment Department.

17

1
5,

•i'

SUBJECT: W P NO 1692-P/202d MR. BILAL KHATTAK ETC VS GOVT. OF
KHYBER PAKHTUNKHWA AND OTHERS^

Iwh-
: h

, -i-> ;:
lam directed to refer to your letter No. SO(Lit-I)E&AD/2-5478/2020, dated 

11.03.2020 on the subject noted above and to state that representation of the 

petitioners of the subject writ petition is regretted being not covered under the rules.

'//?/Ends: As above.
I's
/J!

ION OFFICER (E-A/)
Endstt: No. & Date Even.

■ f;5•■.■4

Copy forwarded to the:- >

■1. PA.to.Deputy SecretaryiEstt), Establishment Department. 
2: Maker'file:^'

i.

;

r-'1
i*

SECTION OFFICER (E-V)
f

v' l- 1r,

i
. 'iv'O-■•v:

:s'

i-h

.. ■>. ■1-;,V

At ■
}•; -C•; V>-• •••(

V

V

1i

■3-I-

:
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■1
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